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PREFACE 

TO  THE  SECOND  EDITION. 


The  rapid  sale  of  the  first  edition  of  this  work,  and  the  great  demand 
for  a second,  has  induced  the  Author  and  Compiler  to  issue  a Eevised 
and  Enlarged  Second  Edition,  entitled  Eichmond’s  book  or  Legal 
Foems  and  Law  Manual,  on  a very  extensive  scale,  containing  all 
the  legal  matter  of  the  first  edition  revised,  with  four  hundred  and 
fifty  pages  of  additional  matter,  devoted  to  Legal  Forms  and  Parlia- 
mentary Acts,  thus  making  a work  of  upwards  of  six  hundred  pages 
of  valuable  legal  information:  The  author  and  compiler  has  spared  no 
labor  or  expense  in  preparing  and  getting  up  the  Legal  Forms  and 
other  legal  matter  contained  in  this  work,  with  the  view  of  making 
it  as  complete  as  possible  for  the  low  price  at  which  it  is  sold. 

This  work  is  designed  for  the  use  of  County  and  Town  Officers, 
Merchants,  Clerks,  Mechanics,  Farmers,  Professional  Men,  Justices 
of  the  Peace,  Coroners,  Sherifis,  Eailiffs  and  other  Peace  Officers  ^ 
and  all  persons  in  every  station  of  life ; a Book  of  Legal  Forms  and 
Law  Manual  adapted  to  their  wants  and  conveniences,  which  w^ill  be 
found  to  be  very  comprehensive,  and  will  ease  the  burden  of  those 
who  are  in  want  of  such  legal  information  as  is  comprised  in  this 
work  ; enabling  all  persons  to  draw  up  legal  documents  without  the 
waste  of  time  and  money,  and  inform  themselves  on  many  points  of 
law  by  referring  to  the  Parliamentary  Acts  contained  in  this  work. 

As  in  this  work  will  be  found  upwards  of  two  hundred  and  seventy 
very  important  Legal  Forms  ; Also  upwards  of  forty  Parliamentary 
Acts,  such  as  follows  : — The  Consolidated  Municipal  Loan  Fund  Act, 
with  the  Amendment,  Insolvent  Debtors  Act,  Heir  and  Devisee  Act, 
Eeal  Estate  of  Minors  Act,  Patent  Wright  Act,  Joint  Stock  Compa- 
nies  Act  for  Manufacturing,  etc..  Mortgagees  Belief  Act,  with  a large 
number  of  other  Acts,  too  numerous  to  be  here  named,  (see  Index.) 
Thus  placing  within  the  reach  of  all  at  a very  low  price,  a large 
quantity  of  valuable  legal  information,  which  has  cost  the  author  and 
compiler  an  immense  deal  of  labor  and  money,  in  bringing  this  work 
out  in  its  present  form ; which  he  trusts  will  be  foimd  worthy  of 
general  support,  and  be  of  great  benefit  to  the  public  generally. 

N.  B. — ^The  term  District  is  only  to  be  used  in  forms  drawn  up  in  C.  E.,  see 
Practical  Remarks,  &c.  &c.,  on  pages  61  and  62  in  this  work. 

The  Author  and  Compiler. 


Toronto,  August  26th,  1854. 
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PUBLICATIONS  B¥  WELLINGTON  H.  RICHMOND, 

TORONTO:  CANADA. 


RiCHsiqND’s  Book  op  Legal  Forms  and  Law  IfANUAL, 

A Work  that  will  be  found  of  great  value  to  all  persona  to  whom  it  is  intended 
This  work  exceeds  600  pages  of  valuable  legal  information,  neatly  printed  by  Messrs 
Lovell  & Gibson,  on  a superior  quality  of  paper,  made  by  Messrs.  John  Taylor  & 
Brothers,  Toronto,  and  substantially  bound  in  leather.  Price  16s.  or  $8.00. 

Richmond’s  Bill  Books. 

Bills  Receivable  and  Payable,  Pocket  Edition.  Price  Is.  8d.  or  26  cts. 

2nd  size  “ (for  1480  Bills.)  “ Quarto. — 2 Quires.  “ 6s.  or  $1.00. 

3rd  “ “ (for  2140  Bills.)  “ Quarto.— 3 “ “ 7s.  6d.  or  $1.60. 

Time  Books. — Mechanics  and  Labourers  Pocket  Time  Books.  Price  Is.  3d.  or 
25  cts. 

The  Mercantile  Calculator,  or  Commercial  Tables;  arranged  for  the 
British  Colonies,  particularly  adapted  to  the  Forwarding,  Iron,  Ashes,  Drug  and 
Grocery  Trades.  By  W.  A.  Merry,  of  Montreal,  a very  useful  work,  upwards  of 
300  pages.  Price  3s.  9d.  or  76  cts. 

Literature  for  the  Million!  The  Monthly  Literary  Garland,  a very  interest* 
ing  Literary  Work,  published  by  Messrs.  Lovell  & Gibson.  This  work  can  be 
furnished  bound  for  the  different  years,  commencing  with  the  year  1843,  and  end- 
ing with  the  year  1849,  making  seven  volumes  of  about  six  hundred  pages  each. 
This  work  was  published  at  16s.  currency,  and  will  now  be  furnished  bound  by  the 
subscriber  at  the  very  low  price  of  6s.  3d.  or  $1.26  the  volume,  one  person  taking 
four  volumes  or  more  will  have  them  at  $1.12^  or  6s.  7^d.  each  volume,  (TERMS 
CASH.) 

Persons  at  a Distance  wishing  any  of  the  above  named  publications,  will  please 
to  remit  the  money  by  mail,  naming  the  work  that  they  wish  sent,  all  Letters  must 
be  addressed  to  the  subscriber,  and  the  work  will  be  forwarded  by  mail,  or  as  they 
may  direct,  {Postage  vmist  he  pre-paid  on  all  Letters  not  containing  money.)  And 
in  no  case  will  either  of  the  publications  be  sent  without  first  having  received  the 
money  in  advance. 

N.  B. — A liberal  discount  will  be  made  tD  the  Trade  where  they  take  any  one  or 
more  of  the  above  publications  by  the  dozen. 

Address 

WELLINGTON  H,  RICHMOND, , 

Money  Letter.  Publisher  of  Legal  Forms,  &c.  &c., 

Toronto. 


S U P P L EM  E N T: 

Supplement  to  Richmond’s  Legal  Forms  and  Law  Manual.  Th  e subscriber  most 
respectfully  informs  his  Friends  and  Patrons,  that  it  is  his  intention  to  publish  a 
Supplement  to  the  above  named  work,  at  as  early  a date  as  practicable;  to  contain 
additional  Legal  Forms  and  Parliamentary  Acts,  with  the  Amendments,  if  any, 
that  may  be  made  in  the  Acts  comprised  in  the  above  named  work  ; and  as  to  the 
number  of  pages  to  be  in  the  supplement  it  is  impossible  to  say  yet,  but  the  pub- 
lisher will,  guarantee  to  furnish  the  supplement  to  all  persons  ordering  it  at  the 
time  they  are  furnished  with  the  Legal  Forms  and  Law  Manual,  at  least  20  per  cent 
less  than  to  non-subscribers,  no  money  required  for  the  supplement  until  ready  for 
delivery.  Gentlemen,  please  give  in  your  orders  without  delay,  as  there  is  nothing 
to  be  lost,  but  everything  to  be  gained.  All  orders  per  mail  for  the  supplement 
must  be  pre-paid,  unless  accompanied  with  cash  for  either  of  the  publications 
named  in  the  above  advertisement. 

WELLINGTON  H.  RICHMOND, 

Publisher  of  Legal  Forms,  &c.  &c. 

Toronto.  . 
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the  above  Forms 126,127 

CONVEYANCES  BY  DEED,  WITH  MEMORIALS: 

Counties  substituted  for  District  Divisions,  (C.  W.) 51,52 

Practical  Remarks  on  Conveyances  by  Deed  or  Mortgage, 

Etc.,  Etc. 52,53 

To  those  Purchasing  Property,  or  taking  Mortgages 53 

Deed  without  Dower,  with  Memorial  and  Affidavit,  (C.  E.)  53  to  57 

Deed  with  Dower,  with  Memorial  and  Affidavit,  (C,  W.).  58  to  64 

Deed  without  Dower,  {Short  Form.}  with  Memorial. .....  64  to  66 

Deed  with  Dower,  {Short  Form)  with  Memorial. 66  to  68 

A Simple  Deed  with-Dower. 68,69 

A Simple  Deed  without  Dower 70,71 

Deed  without  Dower,  {Short  Form) 71,72 

Full  Covenant  Deed,  {Short  Form) 72 

Deed  of  Lands,  Exchanged  72,73 

Deed  of  Land,  subject  to  a Mortgage. 73,74 

Deed  of  Mortgaged  Premises,  on  Foreclosure  and  Sale. . . 75,76 

Deed  from  a Corporation 7 6,77 

Deed  of  a Pew. 77,78 

Deed  from  a Guardian 78,79 

Executor’s  Deed 79,80 

Deed  by  an  Administrator,  of  a Person  dying  without  a Will  80,81 

Deed  to  Commissioners 82 

Deed  of  Gift  of  Personal  Property 82,83 

Deed  of  Gift  of  Land 83 

Deed  of  Partition 84,85 

'Quit-Claim  Deed,  {Short  Form^  No.  1) ^ 85 

Quit-Claim  Deed,  (C.  E.)  No.  2) 86 

(Quit-Claim  Deed,  (No.  3)  resigning  the  right  of  Dower. . . 86,87 

Warranty  Deed  without  Dower,  {Short  Form), 87,88 


BfdKKX. 


% 


CONVEYANCES  BY  DEED: 

Warranty  Deed  Resigning  the  right  of  Dower 88,89 

Deed  to  the  Grand  Trunk  Railway  Company 89,90 

Deed  to  the  Hamilton  and  Toronto  Railway  Company. . . 90 

Another  Form  left  blank 90,91 

Deed  for  the  Site  of  a School  House,  Etc. 91,92 

For  SheriflTs  Deeds  of  Conveyance^  Etc.  (see  Sheriffs) , . . 

CORPORATION  OR  COMPANY: 

Bond  to  A Corporation  or  Company. 131,132 

Bond  from  an  Officer  of  a Bank  or  Company 130,131 

Deed  from  a Corporation 76, 7T 

Oath  by  a Mayor,  Alderman  or  Councillor. 28 

CERTIFICATES: 

Certificate  from  a Treasurer. 29 

Treasurer’s  Certificate  to  Cancel  a Deed  29,30 

Certificate  from  an  Inspector  of  Beef  and  Pork 82 

Certificate  to  be  Endorsed  on  the  back  of  a Deed  executed 
by  a Married  Woman  332 

CERTIFICATE  OF  SATISFACTION : 

Of  a Judgment  or  Mortgage  to  the  Registrar  of  the 

County  of  , I,  A.  B.,  of 384r 

Certificate  to  be  given  by  the  Judge  of  the  County  Court 
on  application  for  a Registry  Book  for  the  Registrar  for 

his  County 392 

Certificate  of  Judgment  from  the  Clerk  of  Court.  .* 377 

Fee  for  the  same,  2s.  6d. 

CERTIFICATE  FROM  A MORTGAGEE: 

Certificate  by  a Mortgagee,  to  the  Purchaser  of  Mortgaged 
Premises  To  the  Registrar  of. 462 

CORONER’S  INQUEST: 

' Form  of  Order  for  the  Attendance  of  a Medical  Practitioner  502 

CONSOLIDATED  MUNICIPAL  LOAN  FUND : 

Certificate  of  Treasurer  and  Mayor,  or  head  of  a 
Municipality,  (0.  W.). * . 591  to  592 

CHEQUES  ON  A BANK: 

Two  Forms  of  Cheques  on  a Bank  ......' 89 

Remarks  respecting  Cheques 39 

CHATTEL  NOTES : 

Respecting  Chattel  Notes 43,44 

Chattel  Notes  on  Time 44 

Payable  in  Stock,  with  Interest 44 

On  Demand 44 

On  Time 45 

Joint  and  several  Chattel  Note ’45 

COMMON  LAW  AND  COMMON  SENSE : 

Worth  being  remembered,  the  Unity  of  Common  Law  and 
Common  sense 2 

COUNTY  COURTS : 

Form  of  Claim  to  be  Filed  in  the  Office  of. the  Clerk  of  the 

County  Court 572 

Form  of  Writ  of  Summons 572,573 

Fees  to  be  received  by  the  Clerk  and  to  belong  to  and  to 

be  paid  over  to  the  Fee  Fund 57? 

Till 


I 

HTDEX. 

PAOB 

COUNTY  COURTS : 

Fees  to  the  Clerk 573 

Fees  to  the  Sheriflf 573 

Fees  to  Attorney  and  Solicitor 573,574 

Fees  to  Council  on  Special  Applications 574 

CURRENCY  AND  TIME  TABLES : 

Dollars  and  Cents  converted  into  Currency  XVIII 

Currency  converted  into  Sterling  and  Dollars  and  Cents. . 1 

Sterling  converted  into  Currency  and  Dollars  and  Cents. . 2 

Time  Table XVII 

DEBENTURE: 

For  the  Loan  of  Money 31,32 

DUE  BILLS  AND  ORDERS : 

Due  Bill  payable  in  Goods 

Due  Bill  payable  in  Money 36 

Money  Borrowed  and  Received 36 

An  Order  for  Goods 35 

An  Order  for  Money. 35 

Another  Order  for  Money 35 

DECLARATION  OF  TRUSTS : 

Declaration  that  a certain  Writing  is  left 141 

DEEDS : See  “ Conveyances  by  Deed.”' 

DIVISION  COURTS  : 

Form  of  Conviction  for  Offences  against  the  Division 

Courts  Act,  (0.  W.) 543 

Table  of  Fees 545 

Form  of  Summons  546 

Notice 546 

Covenant  by  the  Clerk  or  Bailiff. 546,547 

Affidavit  or  Affirmation,  Clerks,  Judges  and  Justices  of 

the  Peace,  are  to  administer  the  same  Schedule  D. . . 547 

Warrant  to  Attach,  seize,  take  and  safely  keep  “ E . . . 548 

DOWER  TO  AN  HEIR: 

Release  of  Dower  to  an  Heir 1 83,84 

Form  of  Declaration  in  Actions  of  Dower 346 

EJECTMENT: 

Writ  of  Ejectment,  Canada  West 323 

Form  of  Notice  to  the  Defendant  or  Defendants,  and  to  the 

Person  in  occupation  (if  any)  “ To  A.  B.,”  the 325 

Form  of  Judgment  where  no  Appearance 327 

Form  of  Plea 328 

EXCHANGE:— See  “Bills  of  Exchange.” 

EXECUTORS: 

Deed  by  an  Executor 79,80  ^ 

Release  to  an  Executor. 139,140  ^ 

FEES,  ATTACHMENTS  AGAINST  PERSONAL  PROPERTY,  (C.  W.) : 

Fee  for  every  Oath,  or  Affirmation,  including  the  Drawing 

thereof 474 

For  every  Warrant 474 

For  every  Mile  necessarily  travelled  in  going  to  Seize 474 

For  every  Schedule  Return  of  Property  Seized,  &c.,  &c. . . 474 

For  every  Bond,  including  Affidavit  of  Justification 474 

GUARDIAN: 

Deed  froma  Guardian. 78,79 

Release  to  a Guardian, 189 
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INVOICES  INWARD  AND  OUT WA.RD: 

Of  Sundries  Shipped,  Outward 9 

Of  Sundries  Inward 9 

JUSTICES  AND  OTHER  PEACE  OFFICERS: 

Fees,  to  Justices  of  the  Peace,  (C.  W.)  161,162 

Summary  Convictions,  (C.  W.)  Act  of  16  Viet.  (1853,) 

With  40  Schedule  Forms 162  to  209 

Indictable  Offences,  (C.  W.)  Act  of  16  Viet.  (1853,) 

With  32  Schedule  Forms 209  to  244 

An  Act  to  Protect  Justices  of  the  Peace  in  Canada  West 
from  Vexatious  Actions 245  to  250 

JOINT  STOCK  COMPANIES: 

Instrument  to  be  Executed  by  Joint  Stock  Companies. . . 31 

See  the  Act  respecting  Joint  Stock  Companies  in  this 
Work. 

LEASES: 

Lease  of  a Store  and  Dwelling 141,142 

Another  Lease 142  to  144 

{Short  Form) 144 

LANDLORD  AND  TENANT : 

Landlord’s  Certificate  of  Renting 144 

Tenant’s  Certificate  of  Agreement 145 

Notice  from  a Landlord  to  a Tenant 145 

LETTERS  ON  BUSINESS: 

“ The  first  Thing  necessary,”  says  Lord  Chesterfield 145 

In  Answer  to  an  Advertisement  for  a Clerk 145,146 

/ Application  for  the  Character  of  a Clerk. 146 

In  Answer  respecting  the  Character  of  a Clerk 146 

From  a Trader  in  the  Country  to  a Merchant  in  the  City. . 147 

A Wholesale  to  a Retail  Firm 147 

A Gentleman  proposing  his  Son  as  an  Apprentice 147 

On  Retiring  from  Business,  and  recommending  a successor.  148 

MORTGAGE  DEEDS : 

Common  Form  to  secure  a Note  resigning  the  Right  of 

Dower 102,103 

Mortgage  by  Quit-Claim,  to  Secure  a Note : 103,104 

Mortgage  to  Secure  a Debt,  {Short  Form) 104 

Another  Mortgage  with  Power  of  Sale, 104,105 

Mortgage  Deed  to  Secure  a Note 106 

Mortgage  Deed  to  Secure  Endorser 105,106 

Mortgage  Deed  to  a Corporation 108,109 

Mortgage  Deed  to  Executors 109,110 

Mortgage  Deed  for  part  of  Purchase  Money Ill 

Mortgage  Deed  by  Husband  and  Wife Ill  to  113 

Mortgage  Deed  of  Premises  to  be  kept  Insured  against  Fire  113,1 14 

Mortgage  Deed,  {Short  Form)  with  Power  to  Sell 114,115 

Mortgage  Deed  with  Power  to  Sell,  (C.  E.)  {Short  Form) . . 1 15,1 1 6 

Mortgage  Deed  with  Dower,  with  Power  of  Sale,  with 

Memorial  and  AflBdavit 116  to  123 

Notice  of  Sale  by  Advertisement  on  Foreclosure  of  Mort- 
gage . 123,124 

Chat^l  Mortgages,  different  Forms  and  Affidavits 124  to  127 

NOTES  ON  TIME,  MAXIM,  Etc  : 

Maxim  never  Endorse  a Note,  &c 36 

Promissory  Notes  payable  at  a Bank 36,37 
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NOTES  ON  TIME,  Etc  : 

Joint  and  Several  Note  payable  at  a Bank  with  Interest. . 37 

Payable  at  the  Payee’s  Office  or  Store ‘ 87 

Another  Form  dated  at  Oobourg 37 

Payable  to  H.  Jones,  or  Bearer. 38 

Not  Negotiable 38 

On  Time  with  Interest 38 

On  Demand v 38 

On  Demand  with  Interest  39 

Payable  by  Instalments,  with  Periodical  Interest 39 

Respecting  Promissory  Notes. 40,41 

Consideration 41 

Of  Presentment  for  Payment ^ 41,42 

Proceeding  on  Non-Payment. 42 

Of  Payment. 42 

Interest 42,43 

Of  Notice  to  an  Endorser 48 

Form  of  Notice 43 

Limitation  of  Action,  Notes  and  Instruments  not  under  Seal  43 


For  Notes  payable  in  Goods  and  Chattels,  (See  Chattel 
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ORDERS  See  “ Due  Bills  and  Orders,” 

OATHS : 

Oath  to  be  taken  by  a Mayor,  Alderman  or  Councillor. ...  28 

Assessor’s  Oath 2f8 

Auditor’s  Oath 28,29 

PROTEST  OP  BILLS  OF  EXCHANGE,  DRAFTS  AND  NOTES : 

Fees  and  Charges,  (G.  E.)  with  10  Notarial  Forms 293  to  299 

Forms  of  Protest  of  a Bill  of  Exchange  for  Non-payment, 

(C.  W.) 305,306 

Form  of  Notice  to  Parties,  and  Fees  on  Protesting. ......  306 

PARTITION : 

Deed  of  Partition  by  Three  Persons,  of  Lands  held  by 

them  as  Tenants 84,85 

Sheriff’s  Deed  in  Partition,  by  Order  of  Court ^ 97,98 

PARTNERSHIP : 

See  the  Law  respecting  Co-partnerships,  and  Companies, 

&c.,  (G.  E.) 594  to  597 

Schedule  Declaration  of  Co-partnership,  (0.  E.). ^ 597 

Limited  Partnerships,  (0.  W.) 598  to  600 

Form  of  Certificate  of  Co-partnership. 600 

Agreement  of  Co-partnership...'. 148,149 

Agreement  to  Continue  a Partnership 149 

\ A Certificate  of  Co-partnership . - 149,150 

" A Dissolution  of  Partnership 150 

^ Notice  on  Dissolution  of  Partnership 150,151 

Notice  where  One  Partner  leaves  the  Firm 151 

Another  Notice  of  Dissolution  of  Partnership 151 

POWERS  OP  ATTORN^IY,  Etc  : 

Respecting  a Power  of  Attorney 151 

General  Power  to  Transact  Business 152 

Another  General  Power  to  Transact  Business 152,153 

Revocation  of  a Power  of  Attorney 153 

Power  to  Collect  Debts  153,154 

Power  to  Take  charge  of  Lands,  &c  154,155 

Power  to  Eflect  Insurance 155,165 
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POWERS  OF  ATTORNEY,  Etc  : 

Power  to  Sell  Real  Estate 156 

Substituton  of  an  Attorney 157 

Custom-House  Power ; 157,158 

Power  to  Transfer  Shares 158 

Power  to  Accept  of  Transfers  of  Stock  of  a Bank  or  Com- 
pany   158,159 

Transfer  of  Mining  Company  Shares 159 

PROXY; 

To  Vote  as  Proxy 159 

t Proxy  by  a Shareholder  or  a Corporation 159,160 

A Director’s  Proxy 160 

QUIT-CLAIM  DEEDS  :--See  “ Conveyances  by  Deed.” 

RECEIPTS  AND  RELEASES : 

General  form  of  a Receipt  on  Account 33 

Receipt  in  Full 33 

Receipt  for  Money  paid  on  a Note 33 

Receipt  for  Money  paid  by  a Third  Person 33 

Receipt  for  Mpney  received  for  Another 33 

Receipt  for  a Quarter’s  Rent , 34 

Receipt  for  Papers  34 

Receipt  for  Money  on  a Bond 34 

Receipt  for  Interest  Money 34 

Receipt  to  be  Endorsed  on  a Bond 34 

Receipt  for  a Note  of  a Third  Person 35 

Note.— A Receipt  in  full,  though  strong  evidence,  &c  . . . , 35 

Release  of  Dower  to  an  Heir 88,64 

, General  Release  of  all  Demands,  (C.  E.) 138 

Release  of  all  Demands,  (C.  W.) 138,139 

Release  to  a Guardian 139 

Release  to  an  Executor 139,140 

Release  to  an  Administrator. 140,141 

RAIL- WAY  COMPANY: 

Deed  to  a Railway  Company ^ . 90,91 

Deed  to  the  Grand  Trunk  Railway  Company 89,90 

Deed  to  the  Hamilton  and  Toronto  Railway  Company  ...  90 

N.  B.  May  be  Registered  without  any  Memorial 91 

REGISTRAR’S  OATH  AND  FEES  : 

Form  of  Oath  to  be  taken  by  every  Registrar  of  Deeds, 

Memorials  of  Deeds,  Conveyances  and  Wills 881 

Fees  to  Registrars  of  Deeds,  Memorials  anji  Wills,  &c.,  &c.  891,392 

REAL  ESTATE  OF  MINORS,  (C.E.) : 

Real  Estate  of  Minors,  (0.  E.)  five  Notarial  Forms 394  to  396 

SECURITY  FOR  A DEBT  OR  NOTE; 

Common  Form  to  Secure  a Note  resigning  the  Right  of 

Dower 102,103 

Mortgage  by  Quit-Claim  as  Collateral  Security  for  a Note  103,104 
Acknowledgment  of  Debt  secured  by  Mortgage,  {Short 

' Form.'] 104 

Acknowledgment  of  Debt  secured  by  Mortgage  with 

Power  of  Sale  104,105 

SHERIFF : 

Bail  Bond  to  a Sheriff 133,134 

Indemnity  Bond  to  a Sheriff 134,185 

Replevin  Bond  to  a Sheriff 135 

Assignment  of  Replevin  Bond  by  a Sheriff 135,136 
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SHERIFF’S  DEEDS : 

Deed  Poll 92  to  94 

DeedofSale,  (0.  E) 94,95 

Deed  of  Leasehold  Property 95,96 

Deed  of  Sale  for  Taxes. 96,97 

SheriflTs  Deed  in  Partition 97,98 

Deed  on  Foreclosure  and  Sale 98  to  100 

TREASURER’S  CERTIFICATE : 

Certificate  from  a Treasurer  of  a County 29 

Treasurer’s  Certificate  to  Cancel  a Deed 29,30 

TOWNSHIP  OWICERS : 

Declaration  by  a Township  OflScer ; 136 

Bond  given  by  Township  Clerk 136 

Township  Collector’s  Bond  137 

Assessor’s  Oath 28 

Auditor’s  Oath 28,29 

WARRANTY  DEEDS  : — See  “ Conveyances  by  Deed,  &c.” 

WILLS: 

Respecting  Wills 251,252 

To  Disinherit  an  Heir  at  Law 252 

A Will  of  Real  and  Personal  Estate 252,253 

Another  Will  of  Real  and  Personal  Estate 254,255 

Various  Conclusions  to  Wills  or  Codicils,  the  necessary 

words  being  changed 255 

Attestations  of  Wills 255 

A Codicil  Annexed  to,  or  Endorsed  on  the  Back  of  a Will  256 

WRIT  OF  REPLEVIN: 

Form  of  a Writ  of  Replevin,  (C.  W.) ' 478,479 
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ABSENT  DEFENDANT’S  ACT: 

An  Act  to  Provide  a remedy  against  Absent  Defendants, 

Canada  West,  14  & 15  Viet  4S5  to  487 

Absent  Defendants  Declaratory  Act,  C.  W.  16  Viet 487,488 

ACTIONS  ON  SIMPLE  CONTRACT  OR  DEBT,  (0.  W.): 

An  Act  for  Rendering  a Written  Memorandum  necessary 

&c.,  &c.,  13  & 14  Viet 467  to  470 

ACTIONS  AFFECTING  REAL  PROPERTY,  (C.  E.)  : 

An  Act  to  Amend  the  Law  of  (C.  E.)  In  Actions  affecting 

Real  Property  of  Absentees,  14  & 15  Viet 425,426 

See  Limitation  of  Actions,  &c.  10  & 11  Viet 421  to  423 

Actions  of  Dower,  (C.  W.)  13  & 14  Viet 844  to  846 

APPRENTICE’S  AND  MINOR’S  ACT,  (C.  W.) : 

An  Act  to  Amend  the  Law  relating  to  Apprentices  and 

Minors,  Canada  West,  14  & 15  Viet 488  to  492 

ATTACHMENTS  AGAINST  PERSONAL  PROPERTY,  (C.  W.): 

An  Act  to  Authorize  Attachments  against  Personal  Proper- 
perty  for  sums  of  ten  pounds  and  under,  in  certain  cases 

in  Canada  West,  12  Viet * 470  to  477 
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BANKS  AND  BANKING: 

The  general  Banking  Laws  of  Canada 267  to  274 

Chartered  Banks  to  Declare  certain  Rights 275,276 

Bank  Notes  Act,  of  3 6 Viet.  1853. 276,277 

Savings  Banks  Public  Act. 277  to  284 

Savings’  Banks  Act  continued  14  & 15  Viet,  1851 284.285 

BILLS  OF  EXCHANGE  AND  NOTES  ACT,[C.  E.  & W] : 

Bills  of  Exchange  and  Notes  Act,  [C.  E.]  With  Forms. ....  285  to  301 

Officers  of  Banks  not  to  act  as  Notaries 801,302 

Bills  of  Exchange  Act,  [0.  W.]  Amendment  with  Forms  302  to  306 
CURRENCY  AMENDMENT  ACT : « 

An  Act  to  Regulate  the  Currency 308  to  314 

CREDITORS  TO  ATTACH  THE  EFFECTS  OF  DEBTORS  : 

An  Act  to  enable  Creditors  to  Attach  the  effects  of  Debtors 
about  to  leave  the  Province,  in  cases  under  ten  pounds, 

[C.  E.]  by  14  & 15  Viet. : 424,425 

CONVEYANCE  OP  REAL  PROPERTY,  [C.  W.] : 

An  Act  to  Facilitate  the  Conveyance  of  Real  Property  in 

Canada  West,  9 Viet 863  to  369 

CORONER  ACT,  [C.  W.] : 

An  Act  to  Amend  the  Law  respecting  the  Office  of  Coroner 

Canada  West,  13  & 14  Viet 499  to  602 

COUNTY  COURT’S  AMENDMENT  ACT,  [C.  W.]: 

An  Act  to  Alter  and  Amend  the  Act  regulating  the  Practice 

of  County  Courts  in  Canada  West,  &c.,  13  & 14  Viet. . . 503,504 

County  Courts  Equity  Act,  Canada  West,  16  Viet 564  to  574 

DIVISION  COURT’S  CONSOLIDATION  ACT  [C.W.]  13  & 14 

Viet  505  to  648 

Division  Courts  Extension  Act,  [C.  W.]  16  Viet 648  to  663 

EJECTMENT  ACT,  [C.  W.]  : 

An  Act  to  Alter  and  Settle  the  mode  of  Action  of  Eject- 
ment, 14  & 16  Viet. 822  to  328 

FOREIGN  JUDGMENT’S  WCT,  [C.  E.] : 

Foreign  Judgments  Admission  Act,  [C.  E.] 320  to  322 

HEIR  AND  DEVISEE  ACT,  [C.  W.] : 

An  Act  to  Repeal  certain  Acts,  and  to  make  better  Pro- 
visions &c.,  &c.,  8 Viet.  1846  833  to  342 

Heir  and  Devisee  Act  Amendment,  14  & 15  Viet 343,344 

INFANTS : Real  Estate  Act,  (0.  W.)  12  Viet 363  to  355 

INSOLVENT  DEBTOR’S  ACT,  [C.  W.] : 

An  Act  to  Extend  the  Insolvent  Debtor’s  Act,  &c.,  &c., 

14  & 15  Viet  [C.  W.] : ...  482,483 

JOINT  STOCK  COMPANIES  : 

An  Act  to  Provide  for  the  Formation  of  Incorporated  Joint 
Stock  Companies  for.  Manufacturing,  &c.,  &c..  Act,  of 

13  & 14  Viet 445  to  453 

Joint  Stock  Companie’s  Amendment  Act,  of  16  Viet 453,454 

JUSTICES,  &c.,  &c.,  (C.  W.) : 

Summary  Convictions  Act,  (C.  W.)  16  Viet 162  to  209 

Indictable  Offences  Act,  (0.  W.)  16  Viet 209  to  244 

An  Act  to  Protect  Justices  of  the  Peace,  16  Viet 246  to  250 

law  of  evidence,  ACT,[C.W.]; 

An  Act  to  Repeal  certain  Acts,  and  to  Improve  the  Law 

of  Evidence  in  Canada  West,  16  Viet 314  to  819 
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LfMfjCATION  OF  ACTIONS,  Etc.,  ’[C.  E.]: 

An  Act  to  Repeal  a certain  Act,  and  to  make  better  Pro- 
vision for  the  Limitation  of  Actions  in  Canada  East, 

10  & 11  Viet. 4-21  to  4215 

LAW  IN  ACTIONS  OF  DOWER,  [0.  W.]: 

An  Act  to  Alter  the  Practice  of  the  Law  in  Actions  of 
Dower  in  Canada  West,  13  & 14  Viet.,  1850. 344  to  346 
LAW  RESPECTING  CO-PARTNERSHIPS  AND  COMPANIES : 

Canada  East,  12  Viet  .................................  594  to  59T 

LIMITED  PARTNERSHIPS,  in  [C.  W.]  Act  of  12  Viet. ......  598  to  600 

LEASING  OF  LANDS  AND  TENEMENTS,  [G.  W.]: 

An  Act  to  Facilitate  the  Leasing  of  Lands  and  Tenements 
[0.  W.)  14  & 15  Viet.  (Ekrata. — In  the  third  Section  of 
this  Act  in  4th  line  commence  at  by  virtue  of  this  Act 
shall  nevertheless  be  as  valid  and  ef)  read  instead  , and 
shall  bind  the  parties  thereto,  as  far  as  the  rules  of  law  359  to  363' 
LESSOR’S  AND  LESSEE’S  ACT,  [C.  E.]: 

An  Act  to  Amend  certain  Rights  of  Lessors  and  Lessees, 

Canada  EasL  16  Viet. ..............................  405  to  408^ 

Law  .^de  Repeal  Act,  1 6 Viet ........... .........  409' 

LAWS  OF  PATENT’S  ACT,  [0.  E,  & W.}: 

An  Act  to  Consolidate  and  Amend  the  Laws  of  Patents 
for  Inventions  in  this  Province,  12  Viet.,  with  the  exten- 
sion Act  of  14  & 15  Viet  427  to  443^ 

MARRIED  WOMEN’S  REAL  ESTATE  ACT,  (C.  W.) : 

An  Act  to  enable  Married  Women  to  convey  Real  Estate 

2 Viet  828  to  330 

An  Act  to  enable  Married  Women  resident  in  Foreign 

Countries  to  convey  Real  Estate  in  (C.  W.,)  14  & 15  Viet.  830  to  33S 
See  Errata,  page  331,  in  the  twelfth  line  from  the  top  for 
the  word  penalty,  read  personally. 

MORTGAGES  TO  BE  FILED,  (0.  W.): 

An  Act  requiring  Mortgages  of  personal  Property  in 
Canada  West,  to  be  Filed,  &c.,  12  Viet. ..............  464  to  460 

And  the  Amendment  of  the  said  Act,  13  & 14  Viet  ......  466,467 

MORTGAGEE’S  RELIEF  ACT,  (0.  W.)  ? 

An  Act  for  the  Relief  of  Mortgagees,  Canada  West,  14  & 

15Vict  ..........  463,464 

INTEREST  OF  MORGAGOR’S  SALE  ACT,  (0.  W.): 

An  Act  to  Provide  for  the  Sale  under  executions  of  the 
Interest  of  Mortgagors  in  Real  Estate  in  Canada  West, 

12  Viet .1 460  to  462 

MORTGAGES,  REGISTRATION  ACT,  [C.  E.]: 

An  Act  to  Amend  and  Explain  the  Ordinance  concerning 
the  Registration  of  Hypothecs  in  Canada  East,  16  Viet.  416  to  420 
MASTERS,  AND  SERVANTS,  &c.,  [0.  W.  & E.]: 

An  Act  to  Regulate  the  duties  between  Master  and  Servant, 

&c.  &c.,  Canada  West,  10  & 11  Viet  ................  492  to  495 

An  Act  to  Amend  an  Act  relating  to  Masters  and  Servants 

in  Country  parts  of  Canada  East,- 12  Viet 495  to  498 

MUNICIPAL  LOAN  FUND  ACT,  (C.  W.): 

Established  by  An  Act  of  16  Viet,  Canada  West  With 

the  Amendment  Act  of  16  Viet. 579  to  594 

Errata. — The  Municipal  Corporate  Bodie’s  Act  of  14  & 

15  Viet  was  repealed  by  16  Viet  cap.  190,  1853,  [See 

the  repealed  Act] 577  to  679 
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PROTECTION  OP  MERCHANTS,  Etc.,  [C.  E.  & W.]: 

An  Act  for  the  Better  Protection  of  Merchants  and  Others 
who  may  hereafter  receive  Assignments  and  enter  into 
Contracts  in  relation  to  goods  and  merchandize  entrusted 
to  Agents,  Canada  East  & West,  10  & 11  Yict 454  to  460 

REAL  PROPERTY  ACT,  (C.  W.)  AMENDMENT : 

An  Act  to  Amend  the  Law  respecting  Real  Property,  to 
enable  Mortgagors  to  Re-possess  the  same,  &c.  &c., 

Canada  West,  16  Viet 574,575 

SEIZURE  AND  SALE  OF  SHARES  ACT: 

An  Act  to  Provide  for  the  Seizure  and  Sale  of  Shares  of 

Capital  Stock  of  Incorporated  Companies,  12  Viet.  __ . . . 483  to  485 


STEAMBOATS: 

An  Act  to  Amend  an  Act,  and  to  Require  Steamboats  to 
carry  Life  Preservers,  16  Viet. 250,251 

SURETIES  FOR  PUBLIC  OFFICERS: 

An  Act  to  Provide  for  the  Discharge  of  Sureties  for  Public 

OflScers  in  certain  cases,  14  & 15  Viet 443 

Official  Securities  Act,  Amendment,  16  Viet. .' 444,445 

SMALL  CAUSES,  Summary  Decisions  Act,  (C.  E.) 575 

Small  Causes  Act  Amendment,  J6  Viet,  (C.  E.) 676,577 

USURY  LAWS  REPEAL  ACT : 

An  Act  to  Modify  the  Usury  Laws,  16  Viet  307,308 

REAL  PROPERTY  TRANSFER  ACT,  [C.  W.]: 

, An  Act  to  Simplify  the  Transfer  of  Real  Property  in  Canada 

West,  &c.  &c.,  12  Viet 155  to  357 

The  Transfer  Act  of  12  Viet.  Amended  by  14  and  16  Viet.  357  to  359 

REiiL  ESTATE,  DIVISION  OF,  [C.  W.]: 

An  Act  to  Abolish  the  Right  of  Pi  imogeniture,  14  & 15 
Viet.... 347  to  353 

INFANTS’  RExVL  ESTATE  ACT,  [C.  W.]: 

An  Act  to  Provide  for  the  Sale  of  the  Real  Estate  of  Infants, 

Canada  West,  &c.  &c.,  12  Viet 353  to  353 

REGISTER  YOUR  DEEDS,  Etc.,  [C.  W.]  : 

An  Act  to  Compel  the  Registration  of  Deeds  and  Instru- 
ments, &c.  &c.,  14  tfc  15  Viet 370,371 

REGISTRY  LAWS,  [C.  E.  & W.]: 

An  Act  to  Consolidate  and  Amend  the  Registry  Laws, 

Canada  West,  9 Viet.,  Amended  by  13  & 14  Viet 371  to  387 

And  the  Registry  Laws  Amendment  Act,  [C.  W.]  16  Viet.  388  to  392 
Registry  LawsAet,  [C.  E.,]  8 Viet.,  and  14  & 15  Viet  ....  410  to  416 

Registration  of  Mortgages  Act,  Canada  East,  16  Viet 416  to  420 

REAL  ESTATE  OF  MINORS,  [C.  E.]: 

An  Act  to  Regulate  the  Proceedings  in  cases  of  Voluntary 

’ Licitation,  with  Forms,  16  Viet 393  to  396 

REAL  PROPERTY  DETENTION  ACT,  [0.  E.] : 

An  Act  to  Provide  a more  Summary  and  less  Expensive 

process  for  Proprietors,  &c.  &c.,  14  & 15  Viet,  (C.E.)  .>.  397  to  402 

The  said  Act  Amended  by  16  Viet. 402  to  404 

REPLEVIN,  LAW  AMENDED  RELATING  TO : 

An  Act  to  Amend  and  Extend  the  Law  relating  to  the 
. Remedy  by  Replevin  in  Canada  West,  14  & 15  Viet . . . 478  to  482 
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LEGAL  EOEMS  AND  LAW  MANUAL 

TIME  TABLE. 


TABLE  SHEWING  THE  NUMBER  OF  DAYS  IN  ONE  MONTH,  TO  THE  SAME 
DAY  IN  ANY  OTHER  MONTH. 


From 

Jan. 

Feb.  1 

Mar. 

Apr. 

May 

Jun. 

July 

Aug 

Sept 

Oct. 

Nov 

Dec. 

Jodiii^ry*  • • 

365 

31 

59 

90 

120 

151 

181 

212 

243 

273 

February,  • 

334 

365 

28 

59 

89 

120 

150 

181 

212 

242 

273 

March, . . . 

306 

837 

365 

31 

61 

92 

122 

153 

184 

214 

245 

April,  .... 

275 

306 

334 

365 

30 

61 

91 

122 

153 

183 

214 

244 

May,  .... 

245 

276 

304 

335 

365 

31 

61 

92 

123 

153 

183 

214 

June,  .... 

214 

245 

273 

304 

334 

365 

30 

61 

92 

122 

153 

183 

July, 

184 

215 

343 

274 

304 

335 

365 

31 

62 

92 

122 

August,  .. 

153 

184 

212 

343 

273 

304 

334 

365 

31 

n 

92 

122 

September, 

122 

153 

181 

212 

242 

273 

303 

334 

365 

30 

61 

“91 

October, . . 

92 

133 

151 

182 

212 

243 

273 

304 

335 

365 

31 

61 

November, 

61 

92 

120 

151 

181 

212 

242 

273 

304 

334 

365 

30 

December, 

31 

62 

90 

121 

151 

182 

212 

243 

274 

304 

335 

365 

H.  F.  TOBIAS,  IN  ACCOUNT  WITH  EDSON,  HEWSON, 

AND  CO. 

Mr.  H.  F.  Tobias. 

In  account  with  Edson,  Hewson  & Co. 

1854. 

April  30th.  To  Goods  (at  6mos.)  per  account  delivered,  £128  2 11 


Cr.  ' £ s.  d. 

By  Note  due  25th  June,  for 15  0 0 

“ Interest  from  17th  June  to  4th  Nov.  140 

days 0 6 1 

“ Note  due  3rd  July 25  0 0 

“ Interest  from  3rd  July  to  2nd  Nov.,  123 

days 0 10  1 

“ Note  due  17th  October. ...  5 ..  43  19  6 

“ Note  due  17th  November 43  6 5 

£128  2 11 


Quebec,  May  1, 1854. 


(E.  E.) 

Edson,  Hewson  & Co. 


LE&AL  rOEMS  AlH)  LAW  MAIOTAL. 

CURRENCY  TABLES. 


DOLLARS  AND  CENTS,  CONVERTED  INTO  HALIFAX  CURRENCY. 


Dollars 

and 

Cents. 

Halifax 

cy. 

Dollars 

and 

Cents. 

Halifax 

Cy. 

-'x 

Dollars 

and 

Cents. 

Halifax 

Cy. 

$ 

cts. 

£ 

s. 

d. 

$ 

cts. 

£ 

s. 

d. 

$ 

cts. 

£ 1 

s. 

d. 

0 

1 

0 

0 

Of 

0 

321 

0 

1 

n 

7 

00 

1 

15 

0 

0 

H 

0 

0 

01 

0 

331 

0 

1 

8 

8 

00 

2 

0 

0 

0 

2 

0 

0 

11 

0 

35  . 

0 

1 

9 

9 

00 

2 

5 

0 

0 

H 

0 

0 

li 

0 

371 

0 

1 

101 

10 

00 

2 

10 

0 

0 

3 

0 

0 

If 

0 

40 

0 

2 

0 

20 

00 

5 

0 

0 

0 

0 

0 

21 

0 

421 

0 

2 

11 

25 

00 

6 

5 

0 

0 

4 

0 

0 

H 

0 

45 

0 

2 

3 

30 

00 

7 

10 

0 

0 

0 

0 

2f 

0 

iii 

0 

2 

41 

35 

00 

8 

15 

0 

0 

5 

0 

0 

3 

0 

50 

0 

2 

6 

40 

00 

10 

0 

0 

0 

Si- 

0 

0 

3f 

0 

55 

0 

2 

9 

45 

00 

11 

5 

0 

0 

6 

0 

0 

3f 

0 

60 

0 

3 

0 

50 

00 

12 

10 

0 

0 

H 

0 

0 

4 

0 

65 

0 

3 

3 

55 

00 

13 

15 

0 

0 

7 

0 

0 

41 

0 

70 

0 

3 

6 

60 

00 

15 

0 

0 

0 

7i 

0 

0 

4i 

0 

75 

0 

3 

9 

65 

00 

16 

5 

0 

0 

8 

0 

0 

41 

0 

80 

0 

■ 4 

0 

70 

00 

17 

10 

0 

6 

8i 

0 

0 

6 

0 

85 

0 

4 

3 

75 

00 

18 

15 

0 

0 

8i 

0 

0 

51 

0 

871 

0 

4 

41 

80 

00 

20 

0 

0 

0 

9 

0 

0 

5f 

0 

90 

0 

4 

6 

85 

00 

21 

5 

0 

0 

9i 

0 

0 

5f 

0 

95 

0 

4 

9 

90 

00 

22 

10 

0 

0 

10 

0 

0 

6 

1 

00 

0 

5 

0 

95 

00 

23 

15 

0 

0 

lOi 

0 

0 

6f 

1 

121 

0 

6 

71 

100 

00 

25 

0 

0 

0 

11 

0 

0 

6f 

1 

26 

0 

6 

3 

125 

00 

31 

5 

0 

0 

Hi 

0 

0 

61 

1 

371 

0 

6 • 

101 

200 

00 

50 

0 

0 

0 

12 

0 

0 

71 

1 

60 

0 

7 

6 

250 

00 

62 

10 

0 

0 

12i 

0 

0 

71 

1 

621 

0 

8 

11 

300 

00 

- 75 

0 

0 

0 

18 

0 

0 

71 

1 

75 

0 

8 

9 

350 

00 

87 

10 

0 

0 

185 

0 

0 

81 

1 

871 

0 

9 

41 

400 

00 

100 

0 

0 

0 

14 

0 

0 

81 

2 

00 

0 

10 

0 

450 

00 

112 

10 

0 

0 

14i 

0 

0 

8f 

2 

121 

0 

10 

n. 

500 

00 

125 

0 

0 

0 

15 

0 

0 

9 

2 

25 

0 

11 

3 

550 

00 

137 

10 

0 

0 

15i 

0 

0 

9f 

2 

371 

0 

11  ; 

101 

600 

00 

150 

0 

0 

0 

16 

0 

0 

n 

2 

50 

0 

12 

6 

700 

00 

175 

0 

0 

0 

16f 

0 

0 10 

2 

75 

0 

13 

9 

800 

00 

200 

0 

0 

0 

17 

0 

0 loi 

3 

00 

0 

15 

0 

900 

00 

225 

0 

0 

0 

18 

0 

0 101 

3 , 

. 25 

0 

16 

3 

1000 

00 

250 

6 

0 

0 

19 

0 

0 Ilf 

3 

621 

0 

18 

H 

1200 

00 

800 

0 

0 

0 

20 

0 

1 

0 

3 

871 

0 

19 

41 

1600 

00 

400 

0 

0 

0 

22i 

0 

1 

11 

4 

00. 

1 

0 

0 

2000 

00 

500 

0 

0 

0 

25 

0 

1 

3 

6 

00 

1 

5 

0 

3000 

00 

750 

0 

0 

0 

27i 

0 

1 

41 

6 

00 

1 

10 

0 

4000 

00. 

1000 

0 

0 

0 

30 

0 

1 

6 

XVIII 


CUBEENCT  INTO  STEELING,  ETC. 


CURRENCY  CONVERTED  INTO  STERLING,  AND  STERLING 
MONEY  INTO  DOLLARS  AND  CENTS. 


Currency. 

sterling. 

Dollars 

and 

Cents. 

Currency. 

Sterling. 

Dollars 

and 

Cents. 

£ 

s 

d. 

i 

' s. 

d. 

$ 

cts. 

£ 

s. 

d. 

£ 

S. 

d. 

$ 

cts. 

0 

0 

1 

0 

0 

Of 

0 

If 

4 

0 

0 

3 

5 

9 

16 

00 

0 

0 

li 

0 

0 

li 

0 

5 

0 

0 

4 

2 

2f 

20 

00 

0 

0 

2 

0 

0 

If 

0 

Si 

6 

0 

0 

4 18 

7i 

24 

00 

0 

0 

0 

0 

2 

0 

4f 

7 

0 

0 

5 

15 

Of 

28 

00 

0 

0 

3 

0 

0 

0 

5 

8 

0 

0 

6 

11 

6 

32 

00 

0 

0 

Si 

0 

0 

3 

0 

6f 

9 

0 

0 

7 

T Hi 

36 

00 

0 

0 

4 

0 

0 

3f 

0 

6f 

10 

0 

0 

8 

4 

U 

40 

00 

0 

0 

0 

0 

8f 

0 

7i 

11 

0 

0 

9 

0 

9f 

44 

00 

0 

0 

5 

0 

0 

4 

0 

Si 

12 

0 

0 

9 

17 

3 

48 

00 

0 

0 

6 

0 

0 

5 

0 

30 

13 

0 

0 

10 

13 

8f 

62 

00 

0 

0 

7 

0 

0 

5f 

0 

Ilf 

14 

0 

0 

11 

10 

H 

56 

00 

0 

0 

8 

0 

0 

6f 

0 

13^ 

15 

0 

0 

12 

6 

6f 

60 

00 

0 

0 

9 

0 

0 

n 

0 

15 

16 

0 

0 

13 

3 

0 

64 

00 

0 

0 

10 

0 

0 

0 

16f 

17 

0 

0 

13 

19 

5f 

68 

00 

0 

0 

11 

0 

0 

9 

0 

I8f 

18 

0 

0 

14 

15 

lOi 

72 

00 

0 

1 

0 

0 

0 

9f 

0 

20 

19 

0 

0 

15 

12 

8| 

76 

00 

0 

2 

0 

0 

1 

7f 

0 

40 

20 

0 

0 

16 

8 

9f 

80 

00 

0 

3 

0 

0 

2 

5i 

0 

60 

25 

0 

0 

20 

10 

11^ 

100 

00 

0 

4 

0 

0 

3 

Si 

0 

80 

30 

0 

0 

24 

13 

If 

120 

00 

0 

5 

0 

0 

4 

n 

1 

00 

35 

0 

0 

28 

15 

4 

140 

00 

0 

6 

0 

0 

4 : 

Ui 

1 

20 

40 

0 

9 

32 

17 

H 

160 

00 

0 

7 

0 

0 

5 

9 

1 

40 

45 

0 

0 

36 

19 

8f 

180 

00 

0 

8 

0 

0 

6 

7 

1 

60 

50 

0 

0 

41 

1 

11 

200 

00 

0 

9 

0 

0 

7 

4f 

1 

80 

60 

0 

0 

49 

6 

3^ 

240 

00 

0 

10 

0 

0 

8 

2f 

2 

00 

70 

0 

0 

57  10 

8i 

280 

00 

0 

11 

0 

0 

9 

Oi 

2 

20 

80 

0 

0 

65 

15 

1 

320 

00 

0 

12 

0 

0 

9 : 

lOf 

2 

40 

90 

0 

0 

73 

19 

5i 

360 

00 

0 

13 

0 

0 

10 

2 

60 

300 

0 

0 

82 

3 

10 

400 

00 

0 

14 

0 

0 

11 

6 

2 

80 

200 

0 

0 

164 

7 

8 

800 

00 

0 

15 

0 

0 

32 

4 

3 

00 

300 

0 

0 . 

246 

11 

6 

1200 

00 

0 

16 

0 

0 

13 

3f 

3 

20 

400 

0 

0 

328 

35 

4 

1600 

00 

0 

17 

0 

0 

13  : 

Ilf 

3 

40 

500 

0 

0 

410 

19 

2f 

2000 

00 

0 

18 

0 

0 

14 

9i 

3 

60 

600 

0 

0 

493 

3 

Of 

2400 

00 

0 

19 

0 

0 

15 

7i 

3 

80 

700 

0 

0 

575 

6 

lOf 

2800 

00 

1 

0 

0 

0 

16 

5f 

4 00 

800 

0 

0 

657 

10 

8f 

3200 

00 

2 

0 

0 

1 

12  lOJ 

8 

00 

900 

0 

0 

739 

14 

Oi 

3600 

00 

8 

0 

0 

2 

9 

3f 

1.2 

00 

1000 

0 

0 

821 

18 

4f 

4000 

00 

To  convert  Currency  into  Sterling. 

To  convert  Currency  into  Sterling,  at  the  rate  of  24s.  4d,  Currency  to  the 
pound  Stealing— -multiply  by  60  and  divide  by  73. 


1 


JL 


Sterling 


LEGAL  rOEMS  AND  LAW  MANUAL. 


<> 


STERLING  CONVERTED  INTO  CURRENCY,  AND  CURRENCY  INTO 
DOLLARS  AND  CENTS. 


Sterling. 

Currency. 

Dollars 

and 

Cents. 

Sterling. 

Currency. 

Dollars 

and 

Cents. 

£ 

s. 

d. 

£ 

s. 

d. 

$ 

cts. 

£ { 

3. 

d. 

£ 

s. 

d. 

$ cts. 

0 

0 

1 

0 

0 

n 

0 

2 

4 

0 

0 

4 17 

4 

19 

46 

0 

0 

H 

0 

0 

If 

0 

2f 

5 

0 

0 

6 

1 

8 

24 

33f 

0 

0 

2 

0 

0 

2i 

0 

4f 

6 

0 

0 

7 

6 

0 

29 

20 

0 

0 

2i 

0 

0 

H 

0 

5f 

7 

0 

0 

8 

10 

4 

34 

07 

0 

0 

3 

0 

0 

8f 

0 

6f 

8 

0 

0 

9 

14 

8 

38 

93f 

0 

0 

8^ 

0 

0 

0 

7 

9 

0 

0 

10 

19 

0 

43 

80 

0 

0 

4 

0 

0 

5 

0 

8f 

10 

0 

0 

12 

3 

4 

48 

67 

0 

0 

0 

0 

5f 

0 

9 

11 

0 

0 

13 

7 

8 

53 

53-i 

0 

0 

5 

0 

0 

6 

0 

10 

12 

0 

0 

14 

12 

0 

58 

40 

0 

0 

6 

0 

0 

7f 

0 

12 

13 

0 

0 

15 

16 

4 

63 

27 

0 

0 

7 

0 

0 

0 

14 

14 

0 

0 

17 

0 

8 

68 

14 

0 

0 

8 

0 

0 

9f 

0 

16 

15 

0 

0 

18 

5 

0 

73 

00 

0 

0 

9 ' 

0 

0 

11 

0 

18f 

16 

0 

0 

19 

9 

4 

77 

87 

0 

0 

10 

0 

1 

0 

0 

20 

17 

0 

0 

20 

13 

8 

82 

74 

0 

0 

11 

0 

1 

If 

0 

22 

18 

0 

0 

21 

18 

0 

87 

61 

0 

1 

0 

0 

1 

2f 

0 

24 

19 

0 

0 

23 

2 

4 

92 

47 

0 

2 

0 

0 

2 

5f 

0 

49  . 

20 

0 

0 

24 

6 

8 

97 

33f 

0 

3 

0 

0 

3 

n 

0 

73 

25 

0 

0 

30 

8 

4 

121 

67 

0 

4 

0 

0 

4 

m 

0 

97 

30 

0 

0 

36 

10 

0 

146 

00 

0 

5 

0 

0 

6 

1 

1 

22 

36 

0 

0 

42 

11 

8 

170 

33f 

0 

6 

0 

0 

7 

8| 

1 

46 

40 

0 

0 

48 

13 

4 

194 

67 

0 

7 

0 

0 

8 

6f 

1 

70 

45 

0 

0 

54 

15 

0 

219 

00 

0 

8 

0 

0 

9 

8f 

1 

94f 

50 

0 

0 

60 

16 

8 

243 

33f 

0 

9 

0 

0 

10 

Ilf 

2 

19 

60 

0 

0 

73 

0, 

0 

292 

00 

0 

10 

0 

0 

12 

2 

2 

43 

70 

0 

0 

85 

3 

4 

340 

67 

0 

11 

0 

0 

13 

4f 

2 

67 

80 

0 

0 

97 

6 

‘8 

389 

33f 

0 

12 

0 

0 

14 

n 

2 

92 

90 

0 

0 

109 

10 

0 

438 

00 

0 

13 

0 

0 

15 

9f 

3 

16 

100 

0 

0 

121 

13 

4 

486 

67 

0 

14 

0 

0 

17 

Of 

3 

40f 

200 

0 

0 

243 

6 

•8 

973 

33f 

0 

15 

0 

0 

18 

3 

3 

65 

300 

0 

/O 

365 

0 

0 

1460 

00 

0 

16 

0 

0 

19 

5f 

3 

89 

400 

0 

0 

486 

13 

4 

1946 

67 

0 i7 

0 

1 

0 

8f 

4 

13 

600 

0 

0 

60S 

6 

8 

2433 

33f 

0 

18 

0 

1 

1 

lOf 

4 

37f 

600 

0 

0 

730 

0 

0 

2920 

00 

0 

19 

0 

1 

3 

If 

4 62i 

700 

0 

0 

851 

13 

4 

3406 

66f 

1 

0 

0 

1 

4 

4 

4 87 

800 

0 

0 

973 

6 

8 

3893 

33f 

2 

0 

0 

2 

8 

8 

• 9 

74 

900 

0 

0 

1095 

0 

0 

4380 

00 

3 

0 

0 

3 

13 

0 

14 

60 

1000 

O' 

0 

1216 

13 

4 

4^66 

661 

To  comeri  Sterling  into  Currency. 

Multiply  by  7 3,  and  divide  by  60,  or  add  one-fifth  and  one-twelfth  of  that 
filth. 
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WORTH  BEOa  REMEMBERED. 


❖ 


WORTH  BEING  REMEMBERED. 

The  Unity  of  Common  Law  and  Common  Sense. — Mr.  Cox,  an 
English  barrister,  having  written  an  article,  addressed  to  Lord 
Chief  Justice  Denman,  complaining  of  the  injury  likely  to  result 
to  the  legal  profession  in  England,  from  the  enlargement  of  the 
jurisdiction  of  the  County  Courts,  and  the  simplification  of  the 
practice.  Lord  Denman  has  communicated  a reply  to  the  Law 
Review,  in  which  he  says  : — 

“If  it  be  true  that  three-fourths  of  all  the  causes  tried  in 
County  Courts  are,  on  both  sides,  conducted  by  the  parties,  with- 
out assistance  either  from  counsel  or  solicitor,  here  is  matter  for 
serious  reflection.  The  disputes  which  grow  out  of  ordinary 
transactions  seldom  involve  legal  doubts,  or  require  the  exertion 
of  professional  skill,  and  the  diffusion  of  improved  education  has 
taught  men  in  general  a freer  use  of  their  own  powers  of  narra- 
tion and  argument.  What  is  called  a legal  understanding  is 
rarely  required,  except  for  a discussion  of  the  rules,  unavoidably 
arbitrary,  which  regulate  the  descent  and  transmission  of  real 
property,  and  of  those  more  recondite  secrets  in  the  art  of 
mystery  of  special  pleading,  which  the  good  sense  of  the  late 
House  of  Commons  virtually  extinguished  by  putting  an  end  to 
special  demurrers. 

“ Lord  Mansfield  advised  the  student  of  English  law,  with  the 
intention  of  practising  at  the  bar,  to  begin  with  “ Tully’s  Offices,’’ 
the  title  then  given  to  Cicero’s  three  books,  “ De  offices.”  A 
clear  understanding  of  the  duties  of  men  in  society  was  con- 
sidered by  him  as  the  true  basis  of  legal  science.  I may  cite  one 
of  the  ablest  lawyers  of  this  century,  who  to  strong  natural  sense 
united  to  largest  experience,  for  a similar  opinion — my  honored 
master,  the  late  Mr.  Tidd.  I well  remember  the  advice  he  gave 
to  a pupil  who  was  about  to  commence  practice ; When  you 
are  called  upon  for  your  opinion  make  yourself  perfectly  master 
of  the  facts,  and  then  consider  what  is  right.  You  may  be 
pretty  sure  that  is  the  law,  without  looking  much  into  cases. 

“ When  once  the  facts  are  well  ascertained,  few  persons  differ 
in  opinion  as  to  the  result  of  a civil  action.’’ 

(Copied  from  the  Quebec  Mercury.) 
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Bill 


LEGAL  POEMS  AITD  LAW  MAIOrAL. 


BILL  OF  PURCHASE. 


Mr.  Henry  Gilbert. 


Toronto,  June  15iA,  1854. 

Bought  op  Wm.  Harrison  & Co., 
No.  King  Street,  West. 


1854. 

Description  of  Goods, 

£ 

s. 

d. 

No.  2 

10  pcs.  350  yds.  Bleached  Shirting  Cotton,  at  6d 

8 

15 

0 

“ 19 

2 “ 60  “ Jean  Stripe,  at 6fd. 

1 

13 

9 

« 4 

1 “ 35  “ 4-4  Linen  Sheeting  at  2s.  Id. 

3 

12 

11 

29 

^ “ 9-4  Cashmere  Shawls,  at £15. 

7 

10 

0 

1 “ Linen C.P.  Handkerchiefs, at. .. .40s. 

1 

0 

0 

2 cwt.  Muscovado  Sugar,  at 45s. 

4 

10 

0 

128  lbs.  Coffee,  at lid. 

5 

17 

4 

5 brls.  Superfine  Flour,  at 21s.  3d. 

5 

6 

3 

Received  Payment,  £ 

38 

5 

3 

Wm.  Harrison  & Co. 

Per.  W.  U.  Richmond, 


BILL  OF  BOOK  ACCOUNT. 


Montreal,  June  IQth,  1854. 

Messrs.  Ansel  Shaw  & Co. 

To  Lewis  Hammond,  Dr. 


1854. 

Description  of  Goods. 

£ 

s. 

d. 

Mar.  6 

To  31  pcs.  Fashionable  Chintz  Prints,  at  18s.6d. 

28 

13 

6 

« 14 

“ 1 “ 15  yds.  fine  Black  Cassimere  at  8s.9d. 

6 

11 

3 

Apr.  10 

^ 2 Black  Satin  Stocks,  at . . . .3s.  9d  , 6s.  3d. 

0 

10 

0 

“ 18 

‘‘  1 Pair  Calf  Boots  for  Mr.  A.  Shaw. 

1 

5 

0 

« 24 

“ ^ doz.  Boys’  Cloth  Caps,  at 25s. 

0 

12 

6 

May  2 

“ 3 “ Ladies’  White  Cotton  Hose,  at  12s. 

1 

16 

0 

« 10 

“ 1 Silk  Hat,  No.  17,  at 20s. 

1 

0 

0 

Junel4 

“ 1 Black  Satin  Vest  for  Mr.  Wm.  Pearson 

1 

7 

6 

Received  Payment,  £ 

41 

15 

9 

Lewis  Hammond. 

4 Acxkjunt^ 


ACCOUNT  OP  SALES. 


Account  op  Sales  made  by  Wm.  Glassford,  for  Account  or 

J.  B.  Hinds, 


1854. 

Terms. 

Description  of  Articles. 

£ 

s. 

£ s.  d. 

March  2. 

Smonths 

8 chests  Y.  H.  Tea,  638  lbs. 

at2s.  6d ...79  15  0 

iC 

1 hhd.  Sugar,!  125  lbs.  at  6d.  28  2 6 

107 

17 

April  8. 

4months 

1 hhd.  Molasses,  110  galls.. 

atSs.ed 13  15  0 

u 

« 

3 kegs  Tobacco,  260  lbs., 

at  9d 13  10  0 

27 

5 

May  22. 

5months 

20  brls.  Pork,  at  60s 60  0 0 

Cl 

4 kegs  Raisins,  400  lbs  nett. 

at7d 11  13  4 

7i 

13 

June  10. 

Gash  .. 

3 bales  Cotton  Yarn,  1000 

lbs.  nett,  at  Is.  4d. . 66  13  4 

Cl 

K 

8 tierces  Rice,  2300  lbs  nett. 

at2|d ,.23  19  2 

90 

12 

1854. 

Charges 

297 

8 

£ s.  d. 

July  1. 

Cartage,  Postage,  Cooper- 

age, &c 0 17  6 

Commission  on  amount  of 

Sales,  (5  per  cent.)  . , 14  17  5 

15 

14 

Nett  Proceeds 

281 

13 

d. 


Due  by  average,  July  17,  1854. 

(Errors  excepted.) 

Montreal,  July  1,  1854. 


William  Glassford. 


Note — See  the  annexed  Account  Current,  embracing  the  above  Account  of  Sales. 
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. B.  HINDS  IN  ACCOUNT  CURRENT  WITH  WILLIAM  GLASSFORD. 


LEGAL  EOEMS  AITD  LAW  MAITUAL, 
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William  Glassford. 


A BAItiNCE  OE  PEOOP  SHEET. 


A Balance  or  Proof  Sheet,  when  the  object  is  to  ascertain 
whether  you  have  gained  or  lost  in  conducting  business. 


Titles  of  the  Accounts. 

£ 

S. 

D. 

£ 

s. 

D. 

Stock  Account,  (Capital  commenced 
with) 

2000 

0 

0 

■Tames  Stevens 

129 

2 

9 

Henry  Charles 

31 

3 

3 

W^illiam  T.  Bomain  

12 

8 

9 

r^ewis  H.  A.  David  Styles  

11 

11 

7 

IVorma.n  Donald  

105 

5 

9 

Oliver  Seymour. 

73 

5 

9 

Rills  Receivable  

18 

17 

7 

Rills  Payable. ................... 

125 

0 

0 

Merchandize  (per  inventory)  

913 

1 

9 

Cash  on  hand  

1363 

7 

6 

Profit  a.nd  TjOss  (nett  train  ) ..1. 

237 

3 

6 

£' 

12510 

4 

1 

2510 

4 

1 

Note. — This  statement  shows  the  balance  only  of  accounts  due  from  others 
to  me,  and  from  me  to  others,  together  with  the  present  value  of  the  various 
kinds  of  property  of  which  I am  in  possession  as  owner.  Whenever  you 
wish  to  know  the  amount  of  nett  profit  realized  in  business  during  a given 
interval  of  time,  it  is  necessary  that  you  should  make  a statement  of  all  the 
debts  due  to  you,  together  with  all  the  property  of  which  you  are  in  posses- 
sion as  owner,  as  they  are  exhibited  in  the  above  left  hand  columns.  Then 
place  all  the  balances  which  are  due  from  you  to  others  in  the  right  hand 
columns,  including  the  amount  of  capital  commenced  with  (as  above.)  The 
difference  between  the  aggregate  of  these  columns,  when  footed,  is  the  result 
of  the  investigation.  If  the  left  hand  columns  contain  more  than  the  right 
hand,  the  difference  is  your  nett  amount  of  profit.  But  if  the  right  hand 
columns  contain  more  than  the  left,  the  difference  is  your  misfortune,  and 
shows  that  your  business  has  been  so  much  worse  than  nothing ; in  other 
words,  that  you  have  lost  rather  than  gained.  The  difference  between  your 
present  nett  capital,  and  what  it  was  at  any  previous  period,  is  the  loss  or 
gain  during  the  interval.  In  the  above  example  it  appears  that  the  total 
amount  of  debts  due  me,  together  with  the  amount  of  cash  and  merchandize 
on  hand,  is  £2510  4s.  Id. ; the  amount  of  debts  due  from  me  to  others,  toge- 
ther with  the  £2000  capital  stock  commenced  with,  (and  which  is  placed  in 
the  right  hand  columns,)  is  £2273  Os.  7d.  The  difference  between  £2510  4s. 
Jd.  and  £2273  Os.  7d.  is  £237  3s.  6d.,  which  is  my  nett  gain  subsequent  to 
the  date  of  my  last  balance  sheet. 
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Shipped, 


SHIPPER’S  Bin.  OF  LADING.! 


LEQAL  POEMS  AlTD  LAW  MAKTTAL. 
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INTOICES — OTTTWABD  AND  INWAED. 


INVOICE  OUTWARD. 

Invoice  of  Sundries  Shipped  by  Henry  & Jones,  on  board  the 
Ship  or  Steam-boat  St.  Clare,  whereof  Mr.  James  Traver 
is  Master  for  this  present  voyage,  for  Halifax,  consigned  to 
Mr.  Charles  Boyer,  for  sale  on  our  own  account,  and  at  our 
risk. 


No.  1 
“ 3 

‘‘  5 

« 16 


« 17 


75  brls.  Superfine  Flour, at  25s. 

20  " Mess  Pork, at  45s. 

17  Prime  Beef, at  40s. 

4 “ New  Milk  Cheese, 

350  lbs.,  345,  342, 339,  total 

gross  weight  of  4 brls 1376 

Tare  of  19  lbs.  each 76 

Nett  weight. . 1300  at  5jd, 
2 cases,  20  pieces  Grey  Cloth,  620  yds.  at  2s.  3d. 


CHARGES, 


Cartage  and  Cooperage £0  17  6 

Insurance  on  £272  6s.  6d.  at  | per  cent.  17  3 


Montreal,  June  10,  1854. 


H.  & J. 


£ 

s. 

93 

15 

45 

0 

34 

0 

29 

15 

69 

15 

2 

4 

274 

11 

10 

8 


INVOICE  INWARD. 

Invoice  of  Sundries  Shipped  on  board  the  Steam-boat  Passport, 
by  Lewis  Stewart,  of  Toronto,  whereof  Capt.  William 
Bowen  is  Master  for  this  present  voyage,  consigned  to 
Messrs.  Henry  & Jones  of  Montreal,  for  sale  on  their  and 
my  joint  account  and  risk. 


£ 

s. 

98 

8 

118 

2 

141 

13 

21 

17 

43 

3 

1 

2 

424 

7 

2 cases,  105  pieces  Fashionable  Chintz 

Prints at  18s.  9d. 

1 “ 10  “ Superfine  Black.Cloth 

135  yards, at  17s.  6d. 

2 “ 48  ‘‘  Satinetts,  755j  yds.  at  3s.  9d. 

1 bale  8 “ Drab  Moleskin,  350 

yards at  Is.  3d. 

2 “ 78  “ Brown  Cotton  Shirt- 

ings, 2302  yds.,. . .at  Os.  4Jd. 


CHARGES. 


Cartage  from  Store  to  Wharf,  ....  £0  1 6 

Insuranceon£4235s,2d.  at  Jper  cent.l  1 2 


Toronto,  15th  June,  1854. 


L.  S. 


d. 
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LEGAL  FOEMS  AND  LAW  MANUAL. 


APPEENTICESHIP  IITPENTUEE. 


APPRENTICESHIP  INDENTURE. 


This  Indenture,  made  the  twelfth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
Charles  Snaith,  of  the  Town  of  , in  the  County  of  , 

and  District  of  , of  the  Province  of  Canada,  yeoman,  of 

the  first  part ; and  Samuel  Niles  of  the  Town  of  , in  the 

County  of  , and  District  of  , of  the  said  Province, 

printer,  of  the  second  part,  Witnesseth  : That  the  said  party  of 
the  first  part  doth,  by  these  presents,  with  the  consent  of  his  son 
James  Snaith,  a minor,  above  the  age  of  fifteen  years,  signified 
by  his  signing  this  Indenture,  Doth  hereby  place,  bind  and  indent 
him  to  the  said  party  of  the  second  part,  to  learn  the  art  and 
trade  of  a printer,  and  with  him,  the  said  party  of  the  second 
part,  after  the  manner  of  an  apprentice,  to  dwell  and  serve  from 
the  day  of  the  ensealment  hereof,  until  the  , when  the 

said  minor  will  arrive  at  the  age  of  twenty  one  years. 

And  during  said  term,  the  said  apprentice  shall  well  and  faith- 
fully serve  the  said  party  of  the  second  part,  and  shall  give  and 
devote  to  him  his  whole  time  and  labor ; that  he  shall  not  marry 
during  said  term,  nor  use  ardent  spirits,  nor  practice  gaming,  nor 
any  other  unlawful  sports ; nor  waste,  injure,  or  destroy  the  pro- 
perty of  his  master ; but  conduct  himself  in  a sober,  temperate 
honest  manner,  and  as  a good  and  faithful  apprentice  ought  to  do, 
during  all  the  time  aforesaid : And  the  said  party  of  the  second 
part,  for  himself,  his  heirs,  executors,  and  administrators,  doth 
hereby  covenant  with  the  said  party  of  the  first  part,  that  he  will 
faithfully  instruct  said  apprentice,  in  the  art  or  trade  aforesaid, 
as  far  as  said  apprentice  may  be  capable  to  learn,  and  constantly 
provide  him  with  good,  suitable  and  sufficient  food,  lodging  and 
clothing,  and  all  other  things  necessary  in  sickness  and  health, 
and  will  train  him  up  in  the  habits  of  industry,  temperance  and 
virtue ; and  pay  to  the  said  party  of  the  first  part,  for  the  use 
and  benefit  of  the  said  apprentice,  the  sum  of  money  following 
namely  ; {here  state  the  amount  and  manner  of  payment.)  And  the 
said  James  Snaith  hereby  signifies  his^  assent  to  the  terms  of  this 
Indenture,  and  promises  faithfully  to  keep  and  perform  all  things 
to  be  kept  or  performed  by  him. 

In  Witness  whereof,  the  said  parties  to  these  presents,  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 


first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
H.  Piper, 

Eben  Town. 


Charles  Snaith, 
Samuel  Niles, 
James  Snaith. 


Seal.' 

Seal.' 

Seal. 
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Agreement 


LEGAL  rOEMS  AND  LAW  MANTJAL. 


AGREEMENT  TO  DEED  PROPERTY. 

Articles  op  Agreement,  made  the  fourth  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  be- 
tween John  Hammond,  of  the  City  of  Hamilton,  in  the  County 
of  Wentworth,  of  the  Province  of  Canada,  gentleman,  of  the  first 
part ; and  David  Walters,  of  the  Township  of  , in  the 

County  of  , and  Province  aforesaid,  farmer,  of  the 

second  part.  Whereas  : The  said  party  of  the  first  part,  hath  agreed 
to  sell  to  the  party  of  the  second  part,  and  the  said  party  of  the 
second  part,  hath  agreed  to  purchase  of  and  from  the  said  party 
of  the  first  part,  all  and  singular  that  certain  tract  or  parcel  of 
land,  being  composed  of  the  South  West  half  of  Lot  Number 
Four,  in  the  Eight  Concession  of  the  said  Township  of  , 

in  the  County  of  ' , containing  by  admeasurement 

one  hundred  acres,  be  the  same  more  or  less  : Together  with  all 
the  privileges  and  appurtenances  thereunto  belonging,  at  and  for 
the  price  or  sum  of  two  hundred  pounds,  lawful  money  of 
Canada,  payable  in  manner  and  on  the  days  and  times  hereinafter 
mentioned,  that  is  to  say  : The  sum  of  Ten  pounds  in  hand,  at  the 
date  of  these  presents,  and  the  balance  in  four  equal  annual  in- 
stalments, with  interest  on  the  whole  sum  remaining  due  at  the 
time  of  each  payment,  the  first  of  said  instalments  to  become  due 
and  owing  on  the  tenth  day  of  June  next,  which  will  be  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  and 
Each  of  the  remaining  instalments  to  become  due  and  payable  on 
the  tenth  day  of  June  in  each  and  every  succeeding  year. 

Now  IT  IS  hereby  AGREED  I Betwccn  the  parties  aforesaid,  in 
manner  following,  that  is  to  say  ; the  said  party  of  the  second 
part,  for  himself,  his  heirs,  executors,  administrators  and  assigns. 
Doth  Covenant,  promise  and  agree,  to  and  with  the  said  party 
of  the  first  part,  his  heirs,  executors,  administrators  and  assigns, 
that  he  or  they  shall  and  will  well  and  truly  pay,  or  cause  to  be 
paid,  to  the  said  party  of  the  first  part,  his  heirs,  executors,  ad- 
ministrators, or  assigns  the  said  sum  of  money,  together  with  the 
interest  thereon,  on  the  days  and  times  and  in  manner  above 
mentioned  ; and  also  shall  and  will  pay  and  discharge  all  taxes, 
rates  and  assessments  wherewith  the  same  land  may  be  rated  or 
charged.  In  Consideration  whereof,  and  on  payment  of  the  said 
sum  of  money,  with  interest  as  aforesaid,  in  manner  as  aforesaid, 
the  said  party  of  the  first  part  doth,  for  himself,  his  heirs,  executors, 
administrators  and  assigns,  covenant,  promise  and  agree,  to  and 
with  the  said  party  of  the  second  part,  his  heirs,  executors,  ad- 
ministrators or  assigns,  to  convey  and  assure,  or  cause  to  be 
conveyed  and  assured,  to  the  said  party  of  the  second  part,  his 
heirs  or  assigns,  by  a good  and  sufficient  deed,  in  fee-simple,  with 
the  usual  covenants  of  warranty,  the  said  piece  or  parcel  of  land, 
with  the  appurtenances,  freed  and  discharged  from  all  incum- 
12  brances, 


AGBEEMENT  EOB  THE  SALE  OP  AN  ESTATE. 


brances,  but  subject  to  the  conditions  and  reservations  expressed 
in  the  original  grant  thereof  from  the  Crown ; and  shall  and  will 
suffer  and  permit  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  to  occupy  and  enjoy  the  same,  until  default  be  made  in 
payment  of  the  said  sum  of  money,  or  any  part  thereof,  on  the 
days  and  times  and  in  manner  hereinbefore  mentioned,  subject, 
nevertheless,  to  impeachment  for  voluntary  or  permissive  waste. 

In  Witness  whereof,  the  said  parties  have  hereunto  set  their 
hands  and  affixed  their  seals,  the  day  and  year  first  above  written. 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Charles  Lewis, 

Peter  Hall. 

The  above  to  he  in  du 


AGREEMENT  FOR  THE  SALE  OF  AN  ESTATE. 

This  Agreement,  made,  concluded,  and  agreed  upon,  the  sev» 
enth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four,  between  Lewis  Richards,  of  the  Town  of 
, in  the  County  of  , and  District  of 

, of  the  Province  of  Canada,  merchant,  of  the  first 
part ; and  Thomas  Hall  Jones,  of  the  City  of  , in  the 

County  of  , and  District  of  , of  the  said 

ProviiKce,  builder,  of  the  second  part,  Witnesseth:  That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  five  shil- 
lings, to  him  in  hand  paid,  the  receipt  whereof  is  hereby  acknow- 
ledged and  confessed,  and  for  the  consideration  hereinafter  men- 
tioned, doth  covenant,  promise,  grant,  and  agree,  to  and  with 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  by  these 
presents,  that  he,  the  said  party  of  the  first  part,  shall  and  will, 
on  or  before  the  first  day  of  July  next,  ensuing  the  date  hereof,  at 
the  proper  cost  and  charges  of  the  said  party  of  the  first  part, 
by  such  deed  or  deeds  of  conveyance,  as  he  or  his  counsel,  lear- 
ned in  the  law,  shall  advise,  well  and  sufficiently  grant,  convey, 
and  assure,  unto  the  said  party  of  the  second  part,  in  fee  simple, 
clear  of  all  incumbrances  ; All  that  certain  parcel  or  tract  of  land 
and  premises  now  occupied  by  ; Together  with  all  the 

appurtenances  thereunto  belonging,  situate,  lying  and  being,  in 
the  Town  of  , in  the  County  of  , District 

of  , and  Province  of  Canada,  {here  describe  the 

premises  to  he  conveyed ; ) 

In  Consideration  whereof  ; the  said  party  of  the  second  part, 
doth  covenant,  promise  and  agree,  to  and  with  the  said  party  of 
the  first  part,  by  these  presents,  that  he,  the  said  party  of  the  se- 
cond part,  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  said  party  of  the  first  part,  the  sum  of  five  hundred 
13  pounds. 


John  Hammond,  [Seal.'] 
David  Walters. 


jlicate^  one  for  each  party. 


LEGAL  EORMS  AlO)  LAW  MANUAL. 


pounds,  in  manner  following,  to  Wit : one  hundred  and  twenty- 
five  pounds  part  thereof,  on  the  delivery  of  the  deed  for  the 
premises,  and  the  residue  three  hundred  and  seventy-five  pounds,  . 
on  the  first  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-four;  To  be  Secured  by  a Mortgage  on 
the  said  premises : And  for  the  true  performance  of  all  and 
every,  the  covenants  and  agreements  aforesaid,  each  of  the  said 
parties  bindeth  himself,  his  heirs,  executors,  administrators  and 
assigns,  unto  the  other,  his  heirs,  executors,  administrators,  and 
assigns,  firmly  by  these  presents.  ^ 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  interchangeably  set  their  hands  and  affixed  their  seals, 
the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
James  Booker, 

. T.  W.  Hooker. 

The  above  to  be  in  duplicate^  one  for  each  party. 


L.  Richards, 

Thos.  H.  Jones.  [S'eu/.] 


AGREEMENT  TO  CONVEY  LAND.— Form.) 

It  is  agreed.  By  and  between  John  Davids,  of  the  Town  of 
, in  the  County  of  , of  the  Province  of 

Canada,  gentleman,  and  Henry  Owen,  of  the  same  place,  shoe- 
maker, As  follows  : — I,  The  said  John  Davids,  Do  hereby  agree 
to  convey  to  the  said  Henry  Owen,  in  fee  simple,  a certain  tract 
of  land,  {here  describe  the  premises),  by  a warranty  deed  in  com- 
mon form,  for  pounds,  lawful  money  of  Canada,  on  or 

before  the  next.  And  the  said  Henry  Owen,  agrees 

to  pay  to  the  said  John  Davids,  the  sum  of  , pounds, 

lawful  money  as  aforesaid,  for  the  same,  on  delivery  of  the  deed; 
and  the  said  Henry  Owen,  may  enter  upon  and  occupy  the  pre- 
mises, on  • 

Witness  our  hands  and  seals,  this  day  of  , 

A.  D.  185  . 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Joseph  Rich, 

Charles  Edwards. 


AGREEMENT  ON  SALE  OF  WHEAT. 

It  is  hereby  Agreed  : By  William  Samuels,  of  in  the 

County  of  , of  the  Province  of  Canada,  farmer,  of  the 

first  part ; and  Lewis  Richards,  of  the  Town  of  , 

in  the  County  of  , of  the  said  Province,  merchant, 

of  the  second  part,  The  agreement  is  as  follows,  to  wit:  The  said 
14  party 
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John  Davids, 
Henry  Owen. 


[Seal'] 

[Seal] 


CONTEACT  TO  BUILD  A HOUSE. 


party  of  the  first  part  agrees  to  sell  and  deliver  to  the  said  party 
of  the  second  part  at  his  Store  in  , on  or  before  the 

fourteenth  day  of  September  next,  two  hundred  bushels  of  wheat 
to  weigh  sixty  pounds  to  the  bushel,  warranted  to  be  good  and 
merchantable.  And  the  said  party  of  the  second  part  agrees  to 
pay  the  said  party  of  the  first  part,  five  shillings  per  bushel 
weighing  sixty  pounds  as  aforesaid,  making  the  sum  of  fifty 
pounds,  lawful  money  of  Canada,  payable  on  the  delivery  of 
the  said  two  hundred  bushels  of  wheat. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  twenty-first 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-four. 

Signed,  Sealed  and  Delivered,  s 

in  presence  of  / William  Samuels, 

William  How,  C Lewis  Richards.  [Seal^ 

H.  M.  Johnston.  ' 


CONTRACT  TO  BUILD  A HOUSE. 

This  Contract,  made  this  first  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-four,  by  and  between 
Lewis  Richards,  of  the  Town  of  , in  the  County  of 

, of  the  Province  of  Canada,  merchant,  of  the  first 
part ; and  Thomas  Hall  Jones,  of  the  City  of  jin  the 

County  of  , of  the  said  Province,  builder,  of  the  sec- 

ond part,  WiTNEssETH  : That  the  said  party  of  the  second  part, 
hath  for  and  in  consideration  of  five  shillings,  to  him  in  hand  paid, 
the  receipt  whereof  is  hereby  acknowledged  and  confessed, 
and  for  the  considerations  hereinafter  mentioned,  doth  covenant, 
promise,  and  agree,  to  and  with  the  said  party  of  the  first  part, 
that  he  the  said  party  of  the  second  part,  will,  within  the  space 
of  six  months  from  the  date  hereof,  in  good  and  workman  like 
manner,  and  according  to  the  best  of  his  art  and  skill,  well  and 
substantially  erect,  build,  set  up,  and  finish,  one  house  or  messu- 
age, at  , of  the  dimensions  following,  viz  : , said 

house  is  to  be  built  with  such  timber,  brick,  or  stone,  and  other 
materials,  as  the  said  party  of  the  first  part  shall  furnish,  forthwith. 

In  Consideration  whereof,  the  said  party  of  the  first  part,  doth 
covenant  and  promise  to  and  with  the  said  party  of  the  second 
part,  to  pay  or  cause  to  be  paid,  unto  the  said  party  of  the  second 
part,  the  sum  of  two  hundred  and  fifty  pounds,  lawful  money 
of  Canada,  in  manner  following,  to  Wit : — Seventy-five  pounds, 
when  the  work  shall  be  commenced,  one  hundred  pounds,  on  the 
first  day  of  August  next,  (provided  the  house  shall  at  that  time 
be  at  least  two-thirds  finished)  and  the  remaining  seventy-five 
pounds,  when  the  whole  work  shall  be  completely  done  and 
15  finished ; 
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finished : And  for  the  fulfilment  of  all  the  promises  and  covenants 
aforesaid,  by  each  of  the  parties,  they  respectively  bind  their 
legal  representatives  as  well  as  themselves. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
William  How, 

H.  M.  Johnston.  . 


L.  Richards.  [Seal.'] 

Thos.  H.  Jones.  [5'ea/.] 


ASSIGNMENT  OF  A DEBT  OR  BOND. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Shaw,  of 
the  City  of  , in  the  County  of  , of  the 

Province  of  Canada,  trader,  of  the  first  part ; in  consideration  of 
twenty -five  pounds,  lawful  money  of  Canada,  to  me  in  hand  paid 
by  Lewis  Richards,  of  the  Town  of  , in  the  County 

of  , of  the  said  Province,  merchant,  of  the  second  part, 

the  receipt  whereof  is  hereby  acknowledged,  I the  said  party  of 
the  first  part,  Do  hereby  grant,  sell  and  assign,  to  the  said  party 
of  the  second  part,  a certain  debt  due  me  from  Stephen  Piper, 
of  the  Town  of  , for  goods  sold,  and  delivered ; (or, 

if,  a bond,  “ a certain  bond;  dated  the  , made  to  me,  by 

Charles  Henry  for  fifty  pounds,  conditioned,  for  the  payment  of 
thirty  eight  pounds”)  with  full  power  to  collect,  and  discharge  or 
dispose  of  the  same,  in  my  name,  at  his  pleasure,  at  his  own  ex- 
pense and  risk.  And  I do  hereby  Covenant,  that  said  debt  is 
JUSTLY  due,  and  that  I have  not  done  and  will  not  do  any  act  by 
which  the  collection  thereof  may  be  hindered  or  prevented. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  ninth  day  of  June,  in  the  year  of  our  'Lord  one 
thousand  eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Eben  Town, 

John  S.  Low. 


assignment  by  endorsement  of  a judgment, 

MORTGAGE,  OR  LEASE. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Shaw,  of 
the  City  of  , in  the  County  of  , and 

District  of  , of  the  Province  of  Canada,  trader,  of 

the  first  part ; the  within  named,  in  consideration  of 
pounds  shillings,  to  me  in  hand  paid  by  Lewis  Richards, 

of  the  Town  of  , in  the  County  of  , and 

16  District 


H.  Shaw.  [Sea/.] 
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District  of  , of  the  said  Province,  merchant,  of  the 

second  part,  the  receipt  whereof  I,  the  said  party  of  the  first  part, 
do  hereby  acknowledge,  have  granted  and  assigned  to  the  said 
party  of  the  second  part,  the  judgment  within  mentioned,  with 
full  power  to  recover  the  same,  for  his  own  use  at  his  own  risk 
and  expense.  {If  a mortgage,  say^  “ I the  said  party  of  the  first 
part,  do  hereby  grant  and  assign  to  the  said  party  of  the  second 
part,  the  within  mortgage,  the  debt  thereby  secured,  and  all  my 
right  to  the  premises  thereby  conveyed.”)  {If  a lease,  then  say, 
“ I the  said  party  of  the  first  part,  do  hereby  grant  and  assign  to 
him,  the  said  party  of  the  second  part,  the  lease  within  written ; 
and  do  hereby  covenant,  that  I the  said  party  of  the  first  part 
have  not  done,  and  will  not  do  any  act,  by  which  said  lease  may 
be  impaired  ”) 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  tenth  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Eben  Town, 

John  S.  Low. 


ASSIGNMENT  OF  A MAN’S  WHOLE  ESTATE,  TO  HIS 
CREDITORS. 

This  Assignment,  made  this  twelfth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty- four,  by  Mr, 
John  Thomas  Town,  of  the  City  and  District  of  Montreal,  of  the 
Province  of  Canada,  merchant,  of  the  first  part ; and  Messrs. 
Holdham  and  Company,  herein  acted  for  by  Seth  Thompson,, 
one  of  the  said  firm,  Abel  Heming  & Co.,  represented  by  James 
Henry  assignee  to  the  Bankrupt  Estate  of  the  said  Abel  Heming 
& Co.,  Peter  Mulholland  & Co.,  represented  by  Peter  Mulhol- 
land,  William  Hazelton,  H.  & M.  Roberts  represented  by  Henry 
Roberts,  Williams  & Dexter  acted  for  by  Charles  Dole,  Elias 
Holmes  Grant,  acting  for  W.  & E.  H.  Grant,  Henry  Jodoin  & 
Co.,  represented  by  Charles  Smith,  one  of  the  said  firm,  and 
Styles  Holmes,  all  of  the  City  of  Montreal,  of  the  said  Province, 
merchants,  of  the  second  part.  Whereas:  The  said  John  Tho- 
mas Town,  stands  indebted  to  his  said  Creditors,  parties  to  these 
presents,  in  several  sums  of  money  ; And  whereas  the  said  Johm 
Thomas  Town,  is  possessed  of  and  entitled  unto  several  goods 
in  trade,  wares  and  merchandizes,  and  there  are  divers  debts  and. 
sums  of  money  due  and  owing  unto  the  said  John  Thomas  Town, 
from  sundry  persons : And  whereas  the  said  J.  T.  Town,  having 
met  with  great  losses  and  misfortunes  in  his  business,  and  having 
offered  and  proposed  to  his  said  Creditors,  who  are  parties  to 
these  presents,  to  assign,  convey,  and  make-over  for  their  use  and 
n benefit. 


H.  Shaw» 


2j:aj(ai  posiis  asd  law  mahval. 


benefit,  the  said  several  goods  in  trade,  wares  and  merchandizes, 
and  the  said  debts  or  sums  of  money,  and  all  other  the  goods, 
chattels,  debts,  Estate  and  effects,  whatsoever ; which  he  the 
said  J.  T.  Town,  is  possessed  of  or  entitled  unto,  in  manner 
hereinafter  mentioned  and  declared.  And  the  said  Creditors, 
parties  hereto,  considering  the  present  circumstances  and  situa* 
tion  of  the  affairs  of  the  said  J.  T.  Town,  and  to  prevent  as 
much  as  may  be  the  diminishing  their  estate,  in  pursuing  rigor- 
ous means  for  the  recovery  of  their  said  debts,  have  accepted,  and 
do  hereby  agree  to  accept  of  his  said  offer,  And  propose,  subject 
nevertheless  to  the  provisos  and  agreements  hereinafter  men- 
tioned : Now  These  Presents  witness:  That  the  said  John 
Thomas  Town,  has  by  and  with  the  consent  and  at  the  nomin- 
ation of  the  said  several  Creditors,  parties  hereto,  assigned, 
transferred  and  made-over,  unto  the  said  Seth  Thompson  and 
Henry  Roberts,  their  executors,  administrators  and  assigns,  All 
and  Singular  the  said  goods  in  trade,  wares,  merchandizes  and 
debts,  and  all  notes,  books  and  papers  of  account,  and  other 
writings,  touching  and  concerning  the  same,  or  any  part  there- 
of and  also  ail  other  the  goods,  chattels,  wares  and  merchan- 
dizes, monies,  debts,  effects  and  Estate  of  him  the  said  J.  T. 
Town,  whatsoever,  or  in,  or  to,  which  he  is  in  any-way  interest- 
ed or  entitled  : To  have  And  to  hold,  receive  and  enjoy  ; all  and 
singular  the  said  goods  in  trade,  wares  and  merchandizes,  debts 
6r  sums  of  money  and  all  other  the  premises,  by  these  presents 
mentioned  or  intended  to  be  assigned  and  transferred,  unto  the 
said  Seth  Thompson  and  H.  Roberts,  their  executors,  adminis- 
trators and  assigns,  as  for  their  own  proper  goods,  monies  and 
Estate,  upon  trust,  and  to  and  for  the  intents  and  purposes,  here- 
inafter mentioned  and  declared  concerning  the  same  ; that  is  to 
say,  upon  this  special  trust  and  confidence,  that  they  the  said  S. 
Thompson  and  Henry  Roberts,  their  executors,  administrators 
and  assigns,  do  and  shall  as  soon  as  taken  possession  of.  Divide 
the  said  goods  in  trade,  wares  and  merchandizes  amongst  the 
said  creditors,  theit*  heirs  or  assigns,  and  do  and  shall,  by  such 
lawful  ways  and  means  as  they  the  said-S.  Thompson  and  Henry 
Roberts,  their  executors  or  administrators,  in  their  discretion  shall 
think  fit,  get  in  and  receive  the  several  debts  or  sums  of  money* 
and  all  other  the  premises  hereby  assigned  or  mentioned^  or  in- 
tended so  to  be  : And  upon  this  further  trust,  that  the  said  S. 
Thompson  and  H.  Roberts,  their  executors,  administrators,  or  as- 
signs, do  and  shall  divide  and  pay  all  the  clear  monies  which  shall 
be  raised  or  recovered  of  the  debts  or  sums  of  money,  and  premises 
hereby  mentioned  and  intended  to  be  assigned,  unto  and  amongst 
the  said  several  Creditors  of  the  said  J.  T.  Town,  party  here-  ' 
unto;  who  shall  have  executed  these  presents,  or  who  shall 
hereafter  ratify  and  confirm  the  same,  towards  satisfaction  of 
their  several  and  respective  debts,  proportionally  and  according 
18  to 
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to  a pound  rate  of  such  debts,  so  far  as  the  same  assigned  pre- 
mises, or  the  produce  thereof ; wili  extend  to  satisfy,  after  a de- 
duction of  the  charegs  and  expenses  of  or  in  the  selling,  disposing 
of,  recovering  and  getting  in  of  the  same  or  any  part  thereof 

And  this  Assignment,  further  Witnesseth  : That  the  said 
several  Creditors  of  the  said  J.  T.  Town,  parties  to  these  pre- 
sents, for  divers  good  causes  and  considerations  them  thereunto 
moving,  have  for  themselves  severally,  and  for  their  several  and 
respective  partners  and  assigns,  remised,  released,  and  forever 
quitted  claim,  and  by  these  presents  do,  and  each  and  every  quit 
claim,  unto  the  said  John  Thomas  Town,  his  heirs,  executors^ 
administrators  and  assigns,  and  every  of  them,  all  and  all  man- 
ner of  action  and  actions,  cause  and  causes  of  action,  suits, 
debts,  sum  and  sums  of  money,  claims  and  demands,  whatsoever 
which  against  him  the  said  J.  T.  Town,  they  the  said  Cre- 
ditors, parties  to  these  presents,  or  their  several  and  res. 
pective  partners,  executors,  administrators,  and  assigns,  or 
any  of  them  now  have  or  ever  had,  or  are  entitled  unto,  or 
shall  or  may  at  any  time  or  times  hereafter  have,  claim^ 
challenge  or  demand  against  the  said  J.  T.  Town,  or  his  execu- 
tors, or  administrators  up  to  this  day,  the  assignment  hereby  madcs, 
and  the  several  trusts,  agreements,  covenants,  provisos,  matters 
and  things  herein  contained,  afore-prised  and  accepted.  Provi- 
ded ALSO,  and  it  is  hereby  expressly  agreed  by  and  between  the 
said  parties  to  these  presents,  that  the  said  J.  T.  Town,  shall  be 
allowed  the  sum  of  five  pounds,  per  cent,  out  of  his  estate  hereby 
assigned,  which  shall  be  paid  him  by  the  said  S,  Thompson  and 
H.  Roberts,  their  executors,  administrators  or  their  assignees,  or 
assigns,  in  wares,  goods  and  merchandizes,  out  of  the  said  Estate, 
anything  hereinbefore  contained,  to  the  contrary  thereof  in  any- 
wise notwithstanding:  Provided  also,  and  it  is  hereby  further 
agreed  by  and  between  the  said  parties  to  these  presents  that  it 
shall  and  may  be  lawful  to  and  for  the  said  S.  Thompson  and  H„ 
Roberts,  their  executors,  administrators  and  assigns,  to  pay  and 
discharge  out  of  the  said  trust  Estate  hereby  assigned,  all  such 
sum  or  sums  of  money  as  now  is  and  are  and  will  be  due  for  the 
rent  and  taxes  of  the  store  at  present  occupied  by  the  said  J.  T. 
Town,  in  (here  name  the  street)  of  the  said  City  of  Montreal, 
and  belonging  to  Hiram  Tanklin,  gentleman,  of  the  City  of  Mon- 
treal, and  keep  the  said  J.  T.  Town  harmless  and  discharged  from 
all  liabilities  towards  the  said  Hiram  Tanklin,  and  also  pay  and 
discharge  the  sum  of  seventy-nine  pounds,  currency,  due  by  the 
said  J.  T.  Town,  to  Charles  Jackson,  of  the  City  of  Rochester,  in 
the  State  of  New-York,one  of  the  United  States  of  America,  and 
prevent  the  said  J.  T.  Town,  from  being  molested  or  troubled  by 
the  said  Charles  Jackson,  on  account  of  the  said  sum  of  seventy 
nine  pounds,  currency : 

Provided  also,  , and  it  is  hereby  mutually  covenanted,  declared 
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and  agreed  by  and  between  the  parties  to  these  presents,  that  no 
dividend  or  distribution  shall  be  made  by  the  said  S.  Thompson 
and  H.  Roberts,  of  any  part  of  the  premises  and  debts  hereby 
assigned,  or  the  proceeds  thereof;  to  or  amongst  any  of  the 
Creditors,  parties  to  these  presents,  until  such  Creditor  shall  have 
sworn  before  a Justice  of  the  Peace,  if  required  by  the  said  S. 
Thompson  and  H.  Roberts,  that  claim  or  debt  was  due  and  ow- 
ing previous  to  the  execution  of  these  presents. 

And  for  the  execution  of  these  presents,  the  said  parties  have 
elected  their  domicile  at  their  ordinary  places  of  business : Thus 
done  and  passed  at  the  said  City  of  Montreal,  on  the  day,  month 
and  year,  first  and  before  written. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  Seals,  the  assignment 
having  been  first  duly  read. 

{Signed^  John  T.  Town, 

“ Holdman  & Co.,  per  S.  Thompson,  SeaV 

“ Abel  Heming  & Co.,  per  Jas.  Henry,  Assignee,  [SeaL 

“ Peter  Mulholland  & Co.,  per  P.  Mulholland,  Seal! 

“ William  Hazelton,  Seal. 

“ H.  & M.  Roberts,  per  H.  Roberts, 

“ Williams  & Dexter,  per  power  of  Attorney,  by 

[Charles  Dole,  [Seat 
“ W.  & E.  H.  Grant  per  E.  H,  Grant,  Seal, 

**  Henry  Jodoin  & Co.,  per  Charles  Smith,  Seal, 

“ Styles  Holmes.  [Seal.^ 

{The  above  to  be  in  duplicate  one  for  the  assignees  and  the  other  for  John  T.  Tottm.) 


ASSIGNMENT  OF  A MAN’S  WHOLE  ESTATE. 

In  Trust  for  his  Creditors 

Know  all  Men  by  these  Presents  : That  I,  Andrew  Poor,  of 
the  City  of  Toronto,  in  the  County  of  York,  of  the  Province  of 
Canada,  merchant,  in  consideration  of  five  shillings,  to  me  in  hand 
paid  by  James  Adams,  of  the  Township  of  , in  the 

County  of  , of  the  said  Province,  yeoman,  and  of 

the  trusts  herein  expressed,  do  grant  and  assign  to  the  said  James 
Adams,  all  my  goods,  wares,  merchandizes,  property,  estate, 
notes,  accounts,  dues,  debts  and  demands,  of  every  description  ; 
as  specified  in  the  Schedule  hereunto  annexed,  marked  “ Schedule 
A,’’  To  HAVE  AND  TO  Hoi.D  the  Same  to  the  said  James  Adams,  and 
his  heirs,  in  trust,  to  sell  and  dispose  of  the  said  goods,  wares, 
merchandizes, property  and  estate,  to  the  best  advantage,  and  to- 
collect  and  convert  into  money,  the  said  notes,  accounts,  dues, 
debts  and  demands ; and  after  deducting  from  the  proceeds  of  the 
said  property  the  expenses  incurred  by  the  said  James  Adams,  in 
transacting  the  business,  and  a reasonable  compensation  for  his 
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services,  to  divide  and  pay  the  proceeds,  Unto  and  amongst  the 
Several  Creditors  hereinafter  named,  of  the  said  Andrew  Poor, 
party  hereto , (here  name  the  Creditors  and  their  places  of  busi- 
ness ;)  To  be  paid  to  the  said  several  Creditors,  in  equal  propor- 
tions to  their  respective  claims. 

James  Adams  Agrees  to  execute  the  said  trust,  being  respon- 
sible only  for  his  actual  receipts,  or  willful  defaults. — And  the 
said  several  Creditors  of  the  said  Andrew  Poor,  parties  to  these 
presents,  whose  names  are  hereunder  subscribed  and  their  seals 
affixed  ; agree  to  the  above  assignment,  and  that  this  instrument 
shall  be  a release  in  full  of  all  their  claims,  whenever  their  just 
proportion  of  all  the  proceeds  of  the  said  property  shall  be  paid. 

In  Witness  whereof.  We,  the  said  parties  to  this  assignment, 
have  hereunto  set  our  hands  and  affixed  our  seals,  this 
day  of  , in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  fifty- 

Andrew  Poor,  [-S^eaZ.] 


ASSIGNMENT  TO  BE  ENDORSED  ON  AN  INSTRUMENT. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Henry,  of 
the  , in  the  County  of  , of  the  Province 

of  Canada,  cabinet-maker.  In  consideration  of  the  sum  of 
pounds,  lavrful  money,  to  me  in  hand  paid,  by  Stilman  Tobias, 
of  the  Town  of  , in  the  County  and  Province 

aforesaid,  the  receipt  whereof  is  hereby  acknowledged,  1 do 
hereby  transfer  assign  and  set-over,  to  the  said  Stilman  Tobias, 
his  heirs  and  assigns,  all  my  right,  title  and  interest,  in  and  to  the 
within  instrument ; and  1 do  hereby  constitute  the  said  Stilman 
Tobias,  my  attorney,  in  my  name,  or  otherwise,  but  at  his  own 
cost  and  charge,  to  take  all  legal  measures  which  may  be  proper 
or  necessary,  for  the  complete  recovery  and  enjoyment  of  the 
assigned  premises. 

Witness  my  hand  and  seal,  this  day  of  , 

A.D.  185  , in  presence  of  \ 


1854,  before  me,  the  subscriber,  one  of  the  Justices  of  the  Peace 


James  Adams,  \^SeaL 
Lewis  Howland,  [Seal, 
Peter  Jones. 


William  West, 
James  Hamilton. 


Charles  Henry.  [5'ea/.] 


ACKNOWLEDGMENT  OF  A MORTGAGE. 


Province  of  Canada,  County  of 
Be  it  Remembered  : That  on  this 


, To  Wit : 
day  of  July,  A.  D. 
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In  and  for  the  City  or  County  of  , came  the  within 

named  John  Hartman,  and  acknowledged  the  within  indenture 
of  mortgage,  to  be  his  act  and  deed,  to  the  end  that  the  same 
might  be  recorded  as  such  according  to  law. 

In  Testimony  whereof,  I have  hereunto  set  my  hand  and 
affixed  my  seal,  of  office,  the  day  and  year  first  above  written. 

Adaw  Jones.  [SealS\ 

J.  F. 


SPECIAL  SUBMISSION  TO  ARBITRATORS. 

Whereas,  A Controversy  is  now  existing  and  pending,  between 
Edward  North,  of  the  of  , in  the 

of  the  Province  of  Canada,  yeoman,  and  Henry  Rich,  of  the  City 
of  , in  the  County  of  , of  the  said  Province, 

contractor,  in  relation  to  [here  set  forth  the  subject  matter  in  dis- 
pute ;]  Now  THEREFORE,  WE,  The  undersigned  Edward  North  and 
Henry  Rich,  aforesaid,  Do  hereby  agree  to  submit  the  said  con- 
troversy to  the  arbitrament  of  Lewis  Daniels,  Oliver  West  and 
Peter  Devins,  of  the  City  of  , in  the  County  and 

Province  aforesaid,  or  any  two  of  them ; and  we  do  mutuallj 
covenant  and  agree,  two  and  with  each  other ; That  the  award 
to  be  made  by  the  said  Arbitrators,  or  any  two  of  them,  shall,  in 
all  things,  by  us,  and  each  of  us,  be  well  and  faithfully  kept  and 
observed ; Provided,  however,  that  the  said  award  be  made  in 
writing,  under  the  hands  of  the  said  Lewis  Daniels,  Oliver  West 
and  Peter  Devins,  or  any  two  of  them,  and  ready  to  be  delivered 
to  the  said  parties  in  difference,  or  such  of  them  as  shall  desire 
the  same,  on  the  day  of  next 

Witness  our  hands  and  seals,  this  day  of  , 

A.D.  1854,  in  presence  of 
Joseph  Robinson, 

William  Thomas. 


GENERAL  SUBMISSION  TO  ARBITRATE. 

Whereas  Differences  have  for  this  past  two  months  existed, 
and  are  now  existing  and  pending,  between  Edward  North,  of 
the  , in  the  County  of  . , of  the  Province 

of  Canada,  yeoman,  and  Henry  Rich,  of  the  City  of  ^ , 

in  the  County  of  , of  the  said  Province,  druggist,  in 

relation  to  diverse  subjects  of  controversy  and  dispute  : Now 
therefore.  We,  the  undersigned  Edward  North  and  Henry  Rich, 
aforesaid.  Do  hereby  mutually  covenant  and  agree,  to  and  with 
each  other;  That  Lewis  Daniels,  Oliver  West  and  Peter  Devins, 
of  the  , in  the  County  of  , of  the  said 

Province, 


Edward  North,  [<8e«/.] 

Henry  Rich.  [8'eflf^] 
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Province,  or  any  two  of  them,  shall  arbitrate,  award,  order,  judge, 
and  determine,  of  and  concerning  all  and  all  manner  of  actions, 
cause  and  causes  of  actions,  suits,  controversies,  claims  and  de= 
mands  whatsoever,  now  pending,  existing,  or  held,  by  and  between 
as,  the  said  parties : And  we  do  further  mutually  covenant  and 
agree,  to  and  with  each  other,  that  the  award  to  be  made  by  the 
said  arbitrators,  or  any  two  of  them,  shall,  in  all  things,  by  us, 
and  each  of  us,  be  well  and  faithfully  kept  and  observed;  Pro^ 
vided,  however,  that  the  said  award  be  made  in  writing,  under 
the  hands  of  the  said  Lewis  Daniels,  Oliver  West  and  Peter 
Devins,  or  any  two  of  them,  and  ready  to  be  delivered  to  the  said 
parties  in  difference,  or  such  of  them  as  shall  desire  the  same,  on 
the  day  of  next. 

Witness  Our  hands  and  seals,  Dated  at  , this 

day  of  , A.D.  185 


in  presence  of 

Charles  Ball, 
Oliver  Morris. 


Edward  North,  [Seal] 

Henry  Rich.  [Seal^ 


M.B. — Submissions  when  under  seal,  the  one  revoking  it  should  also  be  under  seed. 


ARBITRATION  BOND. 

Know  all  Men  by  these  Presents  : That  I,  William  Rogers, 
of  the  Town  of  , in  the  County  of  , 

of  the  Province  of  Canada,  merchant,  Am  held  and  firmly  bound 
unto  John  Molson,  of  the  Town  of  , in  the  County 

of  , of  the  said  Province,  in  the  sum  of  fifty  pounds, 

lawful  money.  To  be  paid  to  the  said  John  Molson,  or  to  his 
certain  attorney,  executors,  administrators,  or  assigns  ; for  which 
payment  to  be  well  and  truly  made,  I bind  myself,  my  heirs,  exe- 
cutors and  administrators,  firmly  by  these  presents.  Sealed  with 
my  seal,  Dated  this  day  of  , one  thousand 

eight  hundred  and  fifty- 

The  Condition  of  this  obligation  is  such ; That  if  the  above 
bounden  William  Rogers,  shall  well  and  truly  submit  to  the 
Decision  and  Award  of  Abbott  Lawrence,  Charles  Jones  and 
Henry  Tobin,  of  the  Town  of  , in  the  County  of 

, of  the  said  Province ; parties  named,  selected  and 
chosen  arbitrators,  as  well  by  and  on  the  part  and  behalf  of  the 
said  William  Rogers,  as  of  the  said  John  Molson,  to  arbitrate, 
award,  order,  judge,  and  determine,  of  and  concerning  all  and 
all  manner  of  actions,  cause  and  causes  of  actions,  suits,  contro- 
versies, claims  and  demands,  whatsoever,  now  pending,  existing, 
or  held,  by  and  between  the  said  William  Rogers  and  the  said 
John  Molson;  Providing  the  said  award  be  made  in  writing, 
under  the  hands  and  seals  of  the  said  Abbott  Lawrence,  Charles 
Jones  and  Henry  Tobin,  or  any  two  of  them,  and  ready  to  be 
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delivered  to  the  said  parties,  or  such  of  them  as  shall  desire  the 
same,  on  or  before  the  day  of  , A.D.  185  ; 

then  this  obligation  to  be  void ; otherwise  to  remain  in  full  force 
and  virtue ; \_kere  may  he  inserted  in  case  of  no  precious  submis- 
sion in  writing  ;]  And  lastly  the  above  bounden  William  Rogers 
hereby  consents  and  agrees,  that  judgment  in  the  Court  of 
Queen’s  Bench  held  at  , [or  County  Court  held  at 

, in  and  for  the  County  of  ,]  shall  be 

rendered  upon  the  award  to  be  made,  as  aforesaid,  to  the  end 
that  all  matters  in  controversy  between  the  said  parties,  may  be 
finally  concluded. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Oliver  Morris, 

James  Hall. 

The  above  to  be  in  duplicate  ; The  obligor  in  one  will  he  the  obligee  in  the  other. 


William  Rogers,  [8'efl/.] 
John  Molson. 


AFFIDAVIT  OF  THE  EXECUTION  OF  THE  ARBITRA- 
TION BOND. 

PROVINCE  OF  Canada,  ^ Oliver  Morris  and  James  Hall,  of  the 
County  of  , > Town  of  , in  the  said  County 

To  wit : ) of  , being  duly  sworn,  make 

oath  and  say,  that  they  were  present,  and  saw  William  Rogers 
and  John  Molson  sign,  seal,  and  as  their  act  and  deed  deliver  the 
bond  hereunto  annexed ; that  the  names  William  Rogers  and 
John  Molson ; and  that  we  the  deponents  set  our  names  as  sub- 
scribing witnesses  to  the  same,  at  the  time  of  the  execution  of 
the  bond  and  delivery  by  the  said  William  Rogers  and  John 
Molson,  as  aforesaid  : and  further  we  say  not. 

Sworn  to,  this  day  of  , t q Morris 

A.D.  185  , before  me,  V Uliver  morris, 

T o T *•  u \ James  Hall. 

John  Smith,  J ustice  oi  the  Peace.  ) 


NOTICE  TO  ARBITRATORS  OF  THEIR  APPOINTMENT, 

To  Abbott  Lawrence,  Charles  Jones  and  Henry  Tobin,  Es- 
quires: You  are  HEREBY  NOTIFIED;  That  you  have  been  nomi- 
nated ^nd  chosen  arbitrators,  as  well  on  • the  part  and  behalf  of 
the  undersigned  William  Rogers,  of  the  Town  of  , 

in  the  County  of  , of  the  Province  of  Canada,  trader, 

as  of  John  Molson,  of  the  same  place,  in  the  said  Province,  iron- 
founder,  also  a party  to  this  notice.  To  Arbitrate,  Award,  &c.; 
[as  in  the  submission  or  bond,  stating  the  time  within  which  the 
award  must  be  made  ;]  and  you  are  requested  to  meet  the  said 
parties  at  the  house  of  Otis  Fisher,  in  the  Town  of 
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in  the  said  County,  on  the  day  of  , at 

twelve  o’clock  noon  of  that  day,  for  the  purpose  of  fixing  upon 
a time  and  place  when  and  where  the  proofs  and  allegations  of 
the  said  parties  shall  be  heard.  Dated  at  , this 

day  of  , A.D.  185 

Yours,  very  respectfully, 

William  Rogers, 

John  Molson. 


ARBITRATOR’S  OATH. 

We,  The  undersigned;  Arbitrators,  appointed  by  and  between 
William  Rogers  and  John  Molson,  do  swear  that  we,  respectively, 
will  faithfully  and  fairly  hear  and  examine  the  matters  in  contro- 
versy between  the  parties  above  named,  and  will  make  a just 
award  therein,  according  to  the  best  of  our  judgment. 

Sworn  to,  this  day  of  , ^ Abbott  Lawrence, 

A.D.  185  , before  me,  > Charles  Jones, 

John  Smith,  Justice  of  the  Peace.  ) Henry  Tobin. 

Arbitrators, 


SUBPOENA  TO  APPEAR  BEFORE  ARBITRATORS. 

Province  of  Canada,  '1  To  Horace  Peters,  Abner  Boyd 
County  of  , > and  John  Riley,  of  the  Town  of  , 

To  Wit : ) in  the  said  County,  Greeting : — 

We  Command  you,  and  each  of  you,  personally  to  appear  and 
attend  at  the  house  of  Otis  Fisher,  in  the  Town  of  , in 

the  said  County,  on  the  day  of  instant, 

at  twelve  o’clock  noon  of  that  day,  before  Abbott  Lawrence, 
Charles  Jones  and  Henry  Tobin,  Arbitrators  chosen  to  deter- 
mine a controversy,  [or  certain  matters  in  controversy,]  between 
William  Rogers  and  John  Molson,  then  and  there  to  testify  in 
relation  thereto,  before  the  said  arbitrators,  on  the  part  of  the 
said  William  Rogers:  Hereof  fail  not  at^your  peril. 

Given  under  my  hand  at  , this  day 

of  ,1854. 

John  Smith,  Justice  of  the  Peace. 


OATH  TO  BE  TAKEN  FROM  A WITNESS  BEFORE 
ARBITRATORS. 

You  Do  solemnly  swear  ; That  the  evidence  you  shall  give  to 
the  Arbitrators  here  present,  on  a controversy,  [or  on  certain 
matters  in  controversy,]  between  William  Rogers  and  John 
Molson,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  : So  help  you  God. 
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REVOCATION  TO  ARBITRATORS, 

To  Abbott  Lawrence,  Charles  Jones  and  Henry  Tobin,  Esquires ; 

Take  notice,  That  I do  hereby  revoke  your  powers  as  arbitra- 
tors under  the  submission  made  to  you  by  John  Molson  and  my- 
self, in  writing,  [or,  as  the  case  may  he.\  Dated  at  , 

on  this  day  of  , A.D.  185 

William  Rogers. 


NOTICE  OF  REVOCATION. 

To  John  Molson : 

You  ARE  HEREBY  NOTIFIED,  That  I have  this  day  revoked  the 
powers  of  Abbott  Lawrence,  Charles  Jones  and  Henry  Tobin, 
As  arbitrators  chosen  to  settle  the  matters  in  controversy  between 
us ; And  that  the  following  is  a copy  of  such  Revocation : [here 
copy  the  Revocation,']  Dated  at  , this  day 

of  , A.D.  185  . 

Yours  respectfully, 

William  Rogers. 


THE  AWARD, 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  OR  MAY  CoNCERN  : 

Send  Greeting  — We  Abbott  Lawrence,  Charles  Jones  and 
Henry  Tobin,  to  whom  were  submitted  as  Arbitrators,  the  mat- 
ters in  controversy  existing  between  William  Rogers,  of  the 
Town  of  , in  the  County  of  , of  the  Province 

of  Canada,  trader,  and  John  Molson,  of  the  same  place,  in  the 
said  Province,  iron-founder,  as  by  the  condition  of  their  respective 
bonds  of  submission,  executed  by  the  said  parties,  respectively 
each  to  the  other  (or  where  there  is  no  bond.  Say ; as  by  their 
submission  in  writing  ;)  and  bearing  date  the  day  of  , 
A.  D.  185  , more  fully  appears  : Now  therefore  know  ye,  That 
We,  the  Arbitrators  mentioned  in  the  said  bonds,  (or,  submission, 
as  the  case  may  he))  having  been  first  duly  sworn  occording  to 
law,  and  having  heard  the  evidence  and  allegations  of  the  parties, 
and  examined  the  matters  in  controversy  by  them  submitted : Do 
make  this  our  Award  in. writing;  that  is  to  say  : First  we  do 
award  and  order,  that  the  said  John  Molson,  shall  make,  execute 
and  deliver,  on  or  before  the  day  of  next,  a good 

and  sufficient  deed  of  conveyance  in  fee-simple  with  the  usual 
Covenants,  of  a certain  piece  or  parcel  of  land,  situate,  lying  and 
being,  in  the  Town  of  , and  County  of  , [here 

give  the  hounds ;)  and  the  said  William  Rogers  shall  pay,  or 
cause  to  be  paid,  to  the  said  John  Molson,  the  sum  of 
pounds,  immediately  upon  the  execution  and  delivery  of  the  said 
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deed,  (or  if  for  damageSj  here  name  the  subject  matter  in  dispute) 
and  say  : We  the  said  arbitrators  do  award  and  order  that  the 
said  John  Molson  shall  pay  or  cause  to  be  paid  to  the  said 
William  Rogers,  the  sum  of  pounds  lawful  money  of^this 
Province  as  damages  also  to  pay  the  sum  of  pounds  in 
full  satisfaction  of  all  the  costs,  charges  and  expenses,  incurred 
by  or  in  consequence  of  the  said  arbitration  and  this  our  award 
in  writing.  And  we,  do  further  award  and  adjudge,  that  the 
said  William  Rogers  and  John  Molson,  shall,  and  do  within  ten 
days  next  ensuing  the  date  hereof,  seal  and  execute  unto  each 
other,  mutual  and  general  releases,  of  all  actions,  cause  and 
causes  of  action,  suits,  controversies,  claims  and  demands  what- 
soever, for,  or  by  reason  of,  any  matter,  cause,  or  thing,  up  to  the 
date  of  the  said  bonds  of  arbitration,  (or  the  said  submission.) 

In  Witness  whereof,  we  the  said  arbitrators,  have  hereunto 
set  our  hands  and  affixed  our  Seals,  to  these  presents. 

Dated,  at  , this  day  of  , one  thousand  eight 


hundred  and  fiftv- 
in  presence 


iiry. 

of 


Oliver  Morris, 
J AMES  Hall. 


Abbott  Lawrence, 
Charles  Jones, 
Henry  Tobin. 


Seal. 

Seal. 

Seal: 


AFFIDAVIT  OF  THE  EXECUTION  OF  THE  AWARD. 

Province  of  Canada,  County  of  , to  Wit : 

Oliver  Morris  and  James  Hall,  of  the  said  County,  being  duly 
sworn  depose  and  say : That  they  were  present,  and  did  see  Ab« 
bott  Lawrence,  Charles  Jones  and  Henry  Tobin,  sign,  publish  and 
declare,  their  final  award  and  arbitration  in  writing,  between 
William  Rogers,  of  the  Town  of  , in  the  County  of  , of 
the  Province  of  Canada,  trader,  and  John  Molson  of  thesame  place, 
in  the  said  Province,  iron-founder,  bearing  date  the  day  of  , 
A.  D.  185  , and  hereunto  annexed;  that  the  names  Abbott 

Lawrence,  Charles  Jones  and  Henry  Tobin,  subscribed  to  the 
said  award,  are  the  proper  and  genuine  signatures  of  the  said 
arbitrators ; and  that  we  set  our  names  as  subscribing  witnesses 
to  the  said  award,  at  the  time  of  its  execution  and  publication 
as  aforesaid  : and  further  we  say  not. 

Sworn  to,  at  , this  . 'i  tvt 

dHV  Of  , A.  D.  185  , before  me;  f Oliver  Moekis, 

John  Smith,  Justice  of  the  Peace.  ) Hall. 


THE  OATH  OF  ALLEGIANCE. 

I,  A.  B.,  do  sincerely  promise  and  swear,  that  I will  be  faith- 
ful and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  (or 
the  reigning  Sovereign  for  the  time  beings)  as  lawful  Sovereign  of 
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the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  this 
Province,  dependent  on  and  belonging  to  the  said  Kingdom,  and 
that  I will  defend  Her  to  the  utmost  of  my  power  against  all 
traitorous  conspiracies  or  attempts  whatever  which  shall  be 
made  against  Her  Person,  Crown  and  Dignity,  and  that  I will  do 
my  utmost  endeayour  to  disclose  and  make  known  to  Her 
Majesty,  Her  Heirs  or  Successors,  all  treasons  or  traitorious 
conspiracies  and  attempts  which  I shall  know  to  be  against  Her 
or  any  of  them  ; and  all  this  Ido  swear  without  any  equivocation, 
mental  evasion,  or  secret  reservation,  and  renouncing  all  pardons 
and  dispensations  from  any  person  or  power  whatsoever  to  the 
contrary ; So  help  me  God. 

And  also  such  oath  for  the  faithful  performance  of  the  duties 
of  his  office  or  for  the  due  exercise  of  his  profession  or  calling  as 
hath  been  heretofore  required,  or  shall  be  hereafter  required  in 
any  Act  to  be  passed  in  that  behalf. 

OATH  BY  A MAYOR,  ALDERMAN  OR  COUNCILLOR. 

To  he  taken  before  any  Two  or  more  Alderman  or  Councillors : 

I,  Henry  Richard  King,  having  been  elected  Mayor,  {or  Aider- 
man  or  Councillor,  as  the  case  may  he,)  for  the  City  of  , (or 
Town  of  ,)  do  sincerely  and  solemnly,  swear,  that  I will 
faithfully  fulfil  the  said  office,  according  to  the  best  of  my 
judgment  and  ability  ; And  that  I am  seized  or  possessed,  for  my 
own  use,  of  real  or  personal  estate,  or  both,  in  the  said  City  of 
, {or  Town  of  ,)  after  the  payment  or  deduction 
of  my  just  debts,  of  the  value  of  one  thousand  pounds  {or  five 
hundred  pounds,  as  the  case  may  he)  and  that  I have  not  fradu- 
lently  or  collusively  obtained  the  same,  or  a title  to  the  same,  for 
the  purpose  of  qualifying  myself  to  be  elected  Mayor,  (Aider- 
man,  or  Councillor,  as  the  case  may  he)  as  aforesaid  ; So  help 
me  God. 


ASSESSOR’S  OATH. 

I.  Albert  Stewart,  of  the  Town  of  , or  City  of  , 

having  been  appointed  Assessor  for  the  said  Town  of  , or 

of  the  said  City  of  , {as  the  case  may  he)  do  swear,  that  I 

will  faithfuly,  impartially,  honestly  and  diligently,  execute  all  the 
duties  of  the  said  office,  according  to  the  best  of  my  skill  and 
knowledge  ; So  help  me  God. 

N.B.t- Assessors  are  also  required  to  take  the  Oath  of  Allegiance.  The  Oaths 
are  to  be  taken  before  the  Mayor,  or  any  two  Members  of  the  Council  thereof. 

AUDITOR’S  OATH. 

I,  Charles  Armstrong,  having  been  appointed  to  the  office  of 
Auditor  for  the  Municipal  Corporation  of  , do 

hereby  promise  and  swear,  that  I will  faithfully  perform  the 
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duties  of  such  office  according  to  the  best  of  my  judgment  and 
ability  ; and  I do  swear  and  declare,  that  I had  not  directly  or 
indirectly  any  share  or  interest  whatever  in  any  contract  or 
employment  with,  by,  or  on  behalf  of  such  Municipal  Corpora- 
tion during  the  year  preceding  my  appointment,  and  that  I have 
not  any  contract  or  employment  for  the  present  year.  So  help 
me  God. 


CERTIFICATE  FROM  A TREASURER  OF  A COUNTY". 

I,  Teeasurer  of  the  County  {or  United  Counties) 

of  , do  hereby  certify,  That  I have  received 

from  , the  sum  of  , being  the  ^ 

whole  amount  payable  according  to  the  provisions  of  an  Act 
of  the  Province  of  Canada,  passed  in  the  sixteenth  year  of  Her 
Majesty’s  Reign,  intituled.  An  Act  to  provide  for  the  recovery  of 
the  rates  and  taxes  intended  to  he  imposed  by  certain  Bydaws  of  the 
late  District  Councils  of  Upper  Canada,  and  chaptered 
in  redemption  of  lot  (or  part  of  lot  describing  it,  or 
acres  of  lot,  as  the  case  may  he,)  number  in  the 

Concession  of  the  Township  of  , 

which  was  sold  by  the  Sheriff  of  the  District  of  , 

(or  County  of  ,)  for  arrears  of  taxes  on  the 

day  of  , in  the  Town  of  , of  the  said 

County,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty- 

Dated  at  , in  the  County  of  , this 

day  of  , A.  D.  1854. 

(Signed,)  A.  B., 

Treasurer. 

The  above  Certificate  to  be  furnished  to  the  person  so  redeem 
ing  by  the  Treasurer  without  any  charge,  which  Certificate  ; the 
Registrar  of  the  County  is  required  to  Register,  on  payment  to 
him  a fee  of  two  shillings  and  sixpence.  See  Statutes  of  16 
Viet.,  cap.  183,  sections  ix  and  x.,  1853. 


TREASURER’S  CERTIFICATE  TO  CANCEL  A DEED. 

By  Writing  Across  the  Face  of  it  as  Follows : 

Turs  Deed  is  cancelled  by  me  , Treasurer 

of  the  County  [or  United  Counties)  of  , the  land 

described  therein  having  been  redeemed  on  the  day 

of  , in  the  year  of  A.  D.,  1854. 

(Signed,)  A.  B., 

Treasurer. 

“ The  Deed  so  cancelled,  to  be  delivered  by  the  Treasurer  to 
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the  Registrar  of  the  County  in  which  the  land  is, situate,  who  is 
required  to  file  it  without  charge  with  the  ('ertifioate  of  the 
redemption  of  the  same  land.” 


AGRICULTURAL  SOCIETY  DECLARATION. 

We,  whose  Names  are  subscribed  hereto,  Agree  to  form  our- 
selves into  a Society,  under  the  provisions  of  the  Act  of  the 
Legislature  of  this  Province,  intituled,  An  Act  to  provide  for  the 
establishment  of  a Bureau  of  Agriculture,  and  to  amend  and 
consolidate  the  Laws  relating  to  Agriculture.  Assented  to,  10th 
November,  1852,  To  be  called  the  “ County  {Towiuh  'tp  or  Branch, 
as  the  case  may  he,)  Agricultural  Society  of  the  County  of 

” {or  Township  of  ) ; and  we  hereby 

severally  agee  to  pay  to  the  Treasurer  yearly,  while  we  continue 
Members  of  the  said  Society,  (any  Member  being  at  liberty  to 
retire  there  from,  upon  giving  notice  in  writing,  at  any  time 
before  the  annual  Meeting,  to  the  Secretary  of  his  wish  so  to  do) 
the  sums  opposite  our  respective  names ; and  we  furthe  r agree 
to  conform  to  the  Rules  and  By-laws  of  the  said  Society. 


Names. 

£ 

8. 

d. 

The  Society  to  consist  of  at  least  fifty  Members,  ea'ch  to  pay 
not  less  than  Five  Shillings  annually  to  the  funds  of  the  said 
Society,  and  a true  copy  of  the  said  Declaration  shall  within  one 
month  after  being  so  signed  be  transmitted  to  the  Board  of 
Agriculture. 


AFFIDAVIT  TO  THE  BOARD  OF  AGRICULTURE. 

I,  A.  B.,  of  the  Township  of  , Treasurer  of  the 

County  Agricultural  Society  of  ' , make  oath  and 

say,  that  the  sum  of  , has  been  paid  into  my  Hands 

since  the  first  day  of  February  last,  by  the  Township  Agricultural 
Societies  of  the  said  County,  as  and  for  the  Members’  subscription 
for  this  year ; and  that  the  sum  of  has  been  paid  into 

my  Hands,  as  subscriptions  for  this  year,  by  Members  of  the  said 
County  Society ; and  that  the  said  sums,  making  in  the  whole 
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the  sum  of  , now  remain  in 

disposed  of  according  to  law. 

Sworn  to  before  me,  this  day  of 
A.  D.  185  . John  Smith, 

Justice  of  the  Peace  for  the  County  of 


INSTRUMENT  TO  BE  EXECUTED  BY  JOINT  STOCK 
COMPANIES. 

This  Instrument  to  he  Registered  in  the  County  in  which  such 
work  shall  he  situated. 

Be  it  remembered,  That  on  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

We,  the  undersigned  Stockholders,  met  at  , in  the 

County  of  , in  the  Province  of  Canada,  and  resolved 

to  form  ourselves  into  a Companj',  to  be  called  {insert  the  name 
intended  to  he  taken  hy  the  Company,)  according  to  the  provisions 
of  a certain  Act  of  the  Parliament  of  this  Province,  intituled, 
An  Act  to  provide  for  the  formation  of  Joint  Stock  Companies^ 
for  the  purpose  of  constructing  a Pier  {or  Piers,)  Wharf  (or 
Wharves,)  and  making  for  dredging)  a Harbour  (or  construct- 
ing a Dry  Dock,  at  {name  of  the  place,)  And  we  do  hereby  de- 
clare that  the  capital  Stock  of  the  said  Company  shall  be 
pounds,  to  be  divided  into  Shares,  at  the  price  or  sum  of 

Five  Pounds  each.  And  we,  the  undersigned  Stockholders,  do 
hereby  agree  to  take  and  accept  the  number  of  Shares  set  by 
us  opposite  our  respective  signatures  ; and  we  do  hereby  agree 
to  pay  the  calls  thereon,  according  to  the  provisions  of  the  said 
in  part  recited  Act,  and  of  the  Rules  and  Regulations,  Resolu- 
tions and  By-laws  of  the  said  Company  to  be  made  or  passed  in 
that  behalf ; and  we  do  hereby  nominate  {the  names  to  he  here 
inserted,)  to  be  the  first  Directors  of  the  said  Company. 

See  the  Act  in  the  Statutes  of  16  Viet.,  cap.  124,  1863. 


Name. 

Number  of  Shares. 

Amount. 

DEBENTURE  FOR  THE  LOAN  OF  MONEY. 


THE  MONTREAL  AND  BYTOWN  RAILWAY  COMPANY. 

Number  £ Sterling  (or  Currency. 

This  Debenture  Witnesseth:  That  the  Montreal  and  By  town 
31  Railway 


my  hands,  ready  to  be 
I A.  B. 
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Railway  Company,  under  the  authority  of  the  Provincial  Statute 
passed  in  the  Sixteenth  year  of  her  Majesty’s  Reign,  intituled,  An 
Act  to  Incorporate  the  Montreal  and  Bytown  Railway  Company y 
have  received  from  , of  , the  sum  of  , 

currency,  [or  sterling,]  as  a Loan,  to  bear  interest  from  the  date 
hereof,  at  the  rate  of  per  centum  per  annum,  payable  half- 
yearly  on  the  day  of  , and  on  the  day 

of  , which  sum  of  , currency,  [or  sterling,]  the 

said  Company  bind  and  oblige  themselves  to  pay  on  the 
to  the  said  or  to  the  bearer  hereof ; and%to  pay  the 

interest  thereon  half  yearly,  as  aforesaid,  on  the  production  of  the 
capon  therefor,  which  now  forms  part  of  this  Debenture. 

And  for  the  due  payment  of  the  said  sum  of  money  and  interest, 
the  said  Company,  under  the  power  given  to  them  by  the  said 
Statute,  do  hereby  mortgage  and  hypothecate  the  real  estate  and 
appurtenances  hereinafter  described,  that  is  to  say : The  whole  of 
the  Railroad  from  the  City  of  Montreal  to  Bytown  aforesaid,  in- 
cluding all  the  Lands  at  the  Terminus  of  the  said  Road,  and  aU 
the  Lands  of  the  Company  vnthin  those  limits,  and  all  buildings 
thereon  erected,  and  all  and  every  the  appurtenances  thereto  be- 
longing. 

In  Testlmony  whereof  , President  of  the  said  Com- 

pany, hath  hereto  set  and  affixed  his  signature,  and  the  common 
Seal  of  the  said  Company,  at  the  City  of  Montreal,  this  day 
ot  , one  thousand  eight  hundred  and 


Countersigned  and  entered 


President. 
Secretary. 

I Certify  that  this  Debenture  was  duly  registered  in  the  Regis- 
try office  for  the  County  of  Montreal,  in  the  District  of  Montreal, 
on  the  day  of  one  thousand  eight  hundred 

and  , at  of  the  clock  in  the  noon,  in 

Register  page 

A.  B., 


Registrar. 


CERTIFICATE  GIVEN  BY  AN  INSPECTOR  OF  BEEF 

AND  PORK. 

I do  hereby  certify,  that  I,  Henry  Boyd,  have  inspected 
barrels  of  Cargo,  Mess  or  Prime  Beef,  or  Mess  or  Prime  Pork, 
[as  the  case  may  he,'\  the  property  of  ■ , and  that 

the  said  Mess,  Prime  or  Cargo  Beef,  Mess  or  Prime  Pork,  is  in 
every  respect  packed  and  branded  agreeable  to  the  laws  of  the 
Province  of  Canada,  Dated  at  , this 

day  of  , A.  D.  185  . ' 

Henry  Boyd, 

Inspector. 
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RECEIPTS. 


General  form  of  a Receipt  on  Account. 

Toronto,  October  18th,  1853. 


£3T  I Os.  Od.,  Cy. 

Received  of  John  Smart,  thirty-seven  pounds 
ten  shillings,  currency,  to  apply  on  his  account. 

W.  H,  Richmond. 


Receipt  in  Fulh 

Toronto,  October  18th,  1853. 


£63  Os.  Od.,  Cy. 

Received  of  John  Smart,  sixty-three  pounds, 
currency,  in  full  of  all  demands  against  him. 

W.  H,  Richmond. 


Receipt  for  Money  paid  on  a Note. 


Toronto,  October  22nd,  1853. 


£25  Os.  Od,,  Cy. 

Received  of  Lewis  Hill,  twenty-five  pounds, 
currency,  to  apply  on  his  note  for  the  sum  of  ninety-two  pounds, 
Cy,  and  dated  at  Montreal  July  13th,  1853. 


W.  H.  Richmond. 


Receipt  for  Money  paid  hy  Third  Person. 

Toronto,  October  22nd,  1853. 


•£17  10s.  Od.,  Cy. 

Received  of  William  Thain,  by  the  hand  of 
James  Stewart,  seventeen  pounds  ten  shillings,  currency,  to  apply 
on  the  account  of  said  Wm.  Thain. 


Robert  Raytow. 


Receipt for  Money  received  for  Another. 


£150  Os.  Od.,  Cy. 


Quebec,  October  22nd,  1853* 


Received  of  Lewis  Dole,  one  hundred  and  fifty 
pounds,  currency,  it  being  for  the  balance  of  account  due  from 
said  Lewis  Dole  to  Wm.  Henry. 


W.  H.  Richmond. 
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Receipt  for  a Quarter's  Rent. 


Hamilton,  November  3rd,  1853. 


£75  Os.  Od.,  Cy. 

Received  of  Ephraim  James,  seventy-five  pounds, 
currency,  being  for  one  quarter’s  rent,  due  this  day,  for  my  store 
and  dwelling  house,  No.  street,  now  occupied  by  said 

Ephraim  James. 


Henry  Osgood. 


Of  Papers. 

Montreal,  November  4th,  1853. 
Received  of  Lewis  Dole,  several  contracts  and  papers,  which 
are  described  as  follows : — (here  describe  the  papers),  which  I 
promise  to  return  to  said  Lewis  Dole  on  demand. 

W.  H.  Richmond. 


Receipt  for  Money  on  a Rond. 


Montreal,  November  4th,  1853. 


£40  Os.  Od.,  Cy. 

Received  of  Lewis  Dole,  forty  pounds,  currency, 
to  apply  on  his  bond,  dated  the  day  of  ,18  , being 

the  same  sum  this  day  endorsed  on  said  bond. 


W.  H.  Richmond. 


Receipt  for  Interest  Money. 


Montreal  Nov.  5th,  1853. 


£27  10s.  6d.,  Cy. 

Received  of  Lewis  Dole,  twenty-seven  pounds 
ten  shillings  and  six  pence,  currency,  being  the  annual  interest 
due  on  his  bond,  dated  the  5th  day  of  Nov.,  1852,  given  to  me, 
(or  to  Ansel  Shaw,)  and  conditioned  for  the  payment  of  the  sum 
of  pounds  shillings,  in  years  .from  date,  with  annual 
interest. 


W.  H.  Richmond. 


Receipt  to  he  Endorsed  on  a Rond. 

Montreal,  November  5th,  1853. 

£27  10s.  6d.,  Cy. 

Received  of  Lewis  Dole,  twenty-seven  pounds 
ten  shillings  and  six  pence,  currency,  being  the  annual  interest 
due  on  the  within  bond,  and  the  same  sum  this  day  receipted  by 
me  to  the  said  Lewis  Dole. 
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Meceiptfor  a Note  of  a Third  Person, 

Montreal,  November  5th,  1853. 
Received  of  Lewis  Jacobs  a promissory  note  against  Wm. 
Henry,  (dated  Sept.,  25th,  1853,  and  on  which  there  is  due  forty 
pounds,  currency,)  which,  w lien  paid,  shall  be  in  full  of  all 
demands,  against  the  said  I cwis  Jacobs. 

£40  Os.  Od.,  Cy.  W.  H.  Richmond. 


Note. — A receipt  i»>  full,  though  stron  ; evidence,  is  not  con- 
clusive ; and  a party  signing  such  recei  i t will  be  permitted  to 
show  a mistake  orciror  therein,  if  any  oxist. 

Receipts  for  the  payment  of  money  are  open  to  examination 
and  may  be  varied  explained,  or  contr/i  dieted,  by  parole  testimony. 


ORDEFS. 


An  Order  for  Goods. 


Toronto,  Oct.  11th,  1853. 


Mr.  Henry  Bacon, 

Sir,  please  j ay  David  Jones  or  order,  six  pounds 
fifteen  shUlings,  in  goods  fr^m  your  Store,  and  charge  the  same 
to  my  ac  count. 

And  oblige  your  obdt.  servt., 


£6  15s  Od.,  Cy. 


W.  H.  Richmond. 


An  Order  for  Money, 

Hamilton,  Oct.  20th,  1 85S. 

Messrs  Hagerty,  "Wight  & Co., 

Gentlemen,  please  pay  Oliver  Smith 
or  (Tder,four  pounds,  currency,  and  this.shall  be  your  receipt  for 
the  same,  it  beir  g for  value  received. 

£4  Os.  Od.,  C/.  W.  H.  Richmond. 


Another, 


Quebec,  Oct.  25th,  1853. 


Mr.  Charles  Jones, 

Sir,  please  pay  Stilman  French  or  order,  five 
pounds  f'leven  shillings  and  nine  pence,  currency,  and  this  shall  be 
your  receipt  for  the  same. 

£5  Us,  9d.,  Cy.  W,  H.  Richmond. 
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DUE  BILLS. 

Toronto,  Nov.  7th,  1853. 

Due  W.  H.  Richmond,  or  order,  three  pounds  five  shillings, 
currency,  payable  in  goods  from  my  store,  on  demand,  for  value 
received. 

£3  5s.  Od.,  Cy.  H.  Wellington. 


Quebec,  Nov.  15th,  1853 

Due  James  T.  Williams,  or  bearer,  two  pounds  six  shillings, 
currency,  payable  one  day  after  date,  for  value  received. 

£2  6s.  Od.,  Cy.  > Thomas  Tileston. 


BORROWED  MONEY. 


Montreal,  Oct.  25th,  1853. 


£25  Os.  Od.,  Cy. 

Borrowed  and  received  of  Alvin  S.  Walling,  the 
sum  of  twenty-five  pounds,  currency,  payable  to  his  order  in  ten 
days  from  date,  with  interest. 

W.  H.  Richmond. 


MAXIM. 


Never  endorse  a note  or  other  obligation  for  any  body,  rich  or 
poor,  for  an  amount  which  you  cannot  afford  to  lose.  If  it 
becomes  necessary  that  you  should,  in  the  course  of  business 
transactions,  reciprocate  with  one  or  rnore  persons  the  liability 
which  the  ceremony  of  endorsing  paper,  made  payable  at  a bank, 
or  elsewhere  involves,  let  the  individuals  with  whom  you  would 
negotiate  such  an  intercourse,  be  men  of  tried  judgment,  of  expe- 
rience, and  of  prudence. 


NOTES  ON  TIME. 

Promissory  Notes  Payable  at  a Bank, 


Toronto,  June  10th,  1853. 


£75  ,15s.  2d.,  Cy. 

Three  months  after  date,  we  promise  to  pay 
W.  H.  Richmond,  or  order  at  the  Montreal  Bank,  in  this  City  the 
sum  of  seventy-five  pounds  fifteen  shillings  and  two  pence,  cur- 
rency, for  value  received. 

Richmond  & Johnson. 

No.  Due  10th  & 13th  Sept.,  1853. 
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Quebec,  July  12th,  1853. 


£100  7s.  Od.,  Cy. 

Six  months  after  date,  I promise  to  pay  Rich- 
mond & Johnson,  or  order,  at  the  office  of  the  City  Bank  here, 
the  sum  of  one  hundred  pounds  seven  shillings,  currency,  for 
value  received. 


Charles  Wellington. 


^No.  Due  12th  & 15th  Jany.,  1854. 


Joint  and  Several  JSFote,  Payalle  at  a Bank  with  Interest. 


Montreal,  Nov.  2nd,  1853. 


J&500  Os.  Od.,  Cy. 

Three  months  after  date,  we  jointly  and  seve- 
rally promise  to  pay  to  the  order  of  Richard  Hall,  at  the  People’s 
Bank,  the  sum  of  five  hundred  pounds,  currency,  with  interest, 
for  value  received. 


No.  Due  2nd  & 5th  Feby.,  1854. 


Hiram  Welton. 
Wm.  T.  Richmond. 


Notes  'Payable  at  the  Payee's  office  or  store. 


Montreal,  Nov.  7th,  1853. 


£125  Os.  Od.,  Cy. 

Four  months  after  date,  I promise  to  pay  to  the 
order  of  Charles  Lagrange,  at  his  office  here,  the  sum  of  one 
hundred  and  twenty-five  pounds,  currency,  for  value  received. 


H.  Richmond. 

No.  Due  7th  & 10th  March,  1854. 


Toronto,  Nov.  10th,  1853. 

£87  9s.  6d.,  Cy. 

Six  months  after  date,  we  promise  to  pay 
James  Waldo  & Co.,  or  order,  at  their  store  in  Hamilton,  the 
sum  of  eighty-seven  pounds  nine  shillings  and  six  pence,  cur- 
rency, for  value  recived. 

H.  R.  Wellington  & Co. 

No.  Due  10th  & 13th  May,  1854. 


£38  Os.  Od.,  Cy. 


Cobourg,  Nov.  15th,  1853. 


On  the  tw’enty-fifth'  day  of  January  next,  I pro- 
mise  to  pay  to  the  order  of  Henry  Walden  & Co.,  the  sum  of 
Thirty-eight  Pounds  currency,  for  value  received. 

Wm.  Richington. 

No.  Due  25th  & 28th  Jany.,  1854. 
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St  Catherines,  Sept  16th,  1853. 

£18  2s.  Od.,  Cy. 

One  month  after  date,  I promise  to  pay  Hiram 
Jones,  or  bearer,  eighteen  pounds  two  shillings,  currency,  for 
value  received. 

Richard  Silver. 

No.  Due  16th  & 19th  October,  1853. 


JSFotej  not  Negotialle. 

Toronto,  Nov.  18th,  1853. 

£25  Os.  Od.,  Cy. 

Three  months  after  date,  I promise  to  pay  John 
Smith  twenty-five  pounds,  currency,  for  value  received. 

W.  R.  Harrington. 

No.  Due  18th  & 21st  Feby.,  1854. 


On  Time^  with  Interest, 

Kingston,  Nov.  11th,  1853 

£94  Os.  Od.,  Cy. 

Two  months  after  date,  I promise  to  p y to  the 
order  of  Harrison  & Hill,  at  their  place  of  business  .ue  sum  of 
ninety-four  pounds,  currency,  with  interest,  for  v cilue  received. 

►^^EPHEN  FaIRPLAY. 

No.  Due  11th  and  14th  Jany.,  1854. 


Montreal,  Nov.  I5th,  1853. 


£109  12s.  6d.,  Cy. 

iiiight  months  after  date,  I promise  to  pay  James 
Dunville  . or  order,  one  hundred  and  nine  pounds,  twelve  shillings 
and  six  pence,  currency,  with  interest,  for  value  received. 


J.  T.  Wellingham. 

No.  Due  15th  & 18th  July,  1854. 


On  Demand. 

London,  Nov.  llth,  1853. 
£18  13s.  4d.,  Cy.  ' 

On  demand,  I promise  to  pay  to  the  order  of 
John  Richmond,  the  sum  of  eighteen  pounds  thirteen  shillings 
and  four  pence,  currency,  for  value  received. 

James  Welling. 

N.  B. — This  note  draws  interest  only  from  the  time  payment 
is  demanded. 
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On  Demcmd^  with  Interest. 


Hamilton,  Nov.  14th,  1853. 


£100  Os.  Od.,  Cy. 

On  demand,  I promise  to  pay  to  the  order  of 
C.  Richmond,  the  sum  of  one  hundred  pounds,  currency,  Avith 
interest,  for  value  received. 


Welling  Allen. 


Note  payable  by  instalments,  with  periodical  Interest. 

Quebec,  Dec.  17th,  1858. 

£200  Os.  Od.,  Cy. 

For  value  received,  I promise  to  pay  Samuel 
Hill,  or  order,  two  hundred  pounds,  in  the  following  manner, 
viz. : fifty  pounds  in  one  year,  fifty  pounds  in  two  years,  fifty 
pounds  in  three  years,  and  fifty  pounds  in  four  years  from  the 
date  hereof,  with  interest  on  all  said  sums,  payable  semi-anually 

Roger  Wellington. 


CHEQUES  ON  A BANK. 


Montreal,  Nov.  lOtli,  1858. 


£708  Os.  Od.,  Cy. 

To  the  Cashier  of  the  Bank  of  Montreal,  please 
pay  S.  H.  Smith,  or  bearer,  seven  hundred  and  three  pounds, 
currency. 

No  . W.  A.  Refield. 


Another. 

To  the  Cashier,  or  Manager,  {as  the  case  may  he,)  of  the 
Branch  Bank  of  Montreal. 

£78  10s.  Od.,  Cy.  Toronto,  Jan.  10th,  1854 

Pay  to  William  Holton,  the  sum  of  seventy  eight  pounds  ten 
shillings,  currency. 

No.  Wellington  H.  Richmond. 

N.  B. — This  Checque  is  not  transferable,  as  the  term,  “or 
bearer,”  has  been  purposely  omitted,' in  case  it  should  happen  to 
get  lost,  it  would  not  be  of  any  value  to  any  party  but  those  that 
are  interested.  Therefore  the  last  checque  is  preferable  to 
the  first. 
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RESPECTING  PROMISSORY  NOTES. 

A Promissory  Note  is  an  engagement  in  writing  to  pay  a 
certain  sum  of  money,  mentioned  in  it,  to  a person  named,  or  to 
his  order,  or  to  such  person  or  bearer. 

A Note,  in  its  original  form  of  a promise  from  one  person  to 
pay  a sum  of  money  to  another,  bears  no  particular  resemblance 
to  a bill  of  exchange  ; but  when  it  is  endorsed,  there  is  a very 
great  resemblance,  for  then  it  is  an  order  by  the  endorser  to  the 
maker  of  the  note,  to  pay  the  money  to  the  endorsee.  The  en- 
dorser of  the  note  corresponds  to  the  drawer  of  the  note ; the 
maker  to  the  drawee  or  acceptor,  and  the  endorsee  to  the  payee. 
The  rights  and  obligations  “ of  these  corresponding  parties,  are 
nearly  or  quite  the  same.  It  will  not  be  necessary,  therefore,  to 
repeat  all  the  rules  that  are  applicable  to,  and  govern  the  parties 
to  a promissory  note ; we  will,  however,  state  the  principal  ones, 
and  first,  of  the  requisites  of  Promissory  Notes. 

No  precise  form  of  words  is  necessary  to  constitute  a valid 
promissory  note.  A promise  to  account  for  a certain  sum,  or  an 
acknowledgment  of  indebtedness  for  value  recived,  is  sufficient. 

Like  bills  of  exchange,  they  must  be  for  the  payment  of  money 
only,  and  not  for  the  performance  of  some  other  act ; and  the 
amount  to  be  paid  must  be  fixed,  and  not  variable,  and  must  not 
depend  upon  contingency,  but  must  be  payable  absolutely  and 
at  all  events. 

There  should  be  no  uncertainty  as  to  the  person  by  whom  or 
to  whom  it  is  payable.  For  example,  a note  payable  to  H. 
Jones,  or  to  Lewis  Davis,  is  not  a valid  promissory  note. 

A note  payable  to  bearer  generally,  or  to  the  payee  or  bearer, 
is  transferable  by  mere  delivery ; and  possession  of  such  a note 
is  prirnd,  facie  proof  of  title.  But  if  a note  is  drawn  payable  to 
the  order  of  the  payee,  the  title  will  pass  only  by  the, endorse- 
ment of  the  payee  ; and  if  the  endorsement  be  in  full,  the  title 
passes  to  the  person  named  therein ; but  if  it  be  in  blank,  it 
passes  to  the  holder  by  delivery  merely. 

To  make  a note  payable  at  a particular  place,  it  is  not  suffi- 
cient that  there  be  a memorandum  of  the  place  at  the  bottom  or 
margin  thereof  but  it  must  be  expressed  in  the  body  of  the  note 
itself,  and  form  a part  thereof 

The  words  “ value  received  ’’  are  not  essential  to  the  validity 
of  a promissory  note,  although  they  should  be  inserted. 

A note  may  be  made  by  two  or  more  persons;  and  in  that 
case  may  be  joint  or  joint  and  several,  according  to  its  form. 
The  makers  of  a joint  and  several  note,  may  be  sued  upon  it 
either  jointly  or  separately ; and  if  sued  separately,  a recovery 
of  Jurlgment  (without  satisfaction)  against  one,  will  not  be  a bar 
to  a recovery  against  another  maker.  But  the  makers  of  a joint 
note,  should  be  sued  jointly ; for  if  they  are  sued  separately,  the 
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action  can  be  defeated  by  a plea  in  abatement  of  the  non-joinder 
of  the  other  maker,  or  makers. 

A note  signed  by  two  or  more  persons,  written  thus  ; — “ We 
promise  to  pay,”  &c.,  is  a joint  note  only ; otherwise,  if  the 
words  “jointly  and  severally”  be  added.  A note  written,  “I 
promise  to  pay,”  &c.,  signed  by  two  or  more  persons,  is  a joint 
and  several  note. 

All  who  have  signed  or  endorsed  a note,  are  jointly  and 
severally  liable  to  the  holder. 


Consideration, 

A valuable  consideration  is  necessary  to  support  a promissory 
note.  A consideration  founded  in  mere  love  or  affection  is  not 
sufficient.  Thus,  a note  drawn  as  a gift  to  a son  or  other  re- 
lative, or  to  a friend,  cannot  be  enforced  as  between  the  original 
parties.  A mere  moral  obligation,  though  coupled  with  an  ex- 
press promise,  is  not  sufficient  considration  to  support  a note. 
A consideration  which  the  law  esteems  valuable  must  exist,  in 
order  to  furnish  a just  foundation  for  an  action. 

A note  will  be  void,  as  between  the  original  parties,  if  found- 
ed upon  fraud,  or  where  undue  advantage  was  taken  to  obtain  it 
of  the  maker ; as,  for  instance,  getting  the  maker  intoxicated,  for 
the  purpose  of  obtaining  his  note. 

Illegal  consideration  also  will  render  a note  void  ; as,  when  a 
note  is  given  for  the  prepetration  or  concealment  of  a crime,  or 
for  a wager,  or  whenever  the  consideration  is  founded  upon  a 
transaction  against  sound  morals,  public  rights,  or  public 
interests.  There  is  but  one  case  in  which  a note  is  void  in  the 
hands  of  an  innocent  endorser  for  a valuable  consideration ; and 
this  is  when  the  consideration  in  the  note  is  money  won  at  a 
play. 

Note. — Usurious  interest  according  to  our  statutes  for  1853  do 
not  render  a note  of  hand  void,  but  in  case  it  comes  to  suit  the 
principal  and  six  per  cent,  is  allowed  according  to  law. 


Of  Presentment  for  Payment. 

The  contract  of  the  maker  being  to  pay  the  note  upon  due 
presentment  at  maturity,  in  order  to  charge  the  endorsers,  it  is 
the  duty  of  the  holder  to  demand  payment  of  the  maker  on  the 
very  day  on  which,  by  law,  the  note  becomes  due  ; and  unless 
the  demand  be  made  the  holder  loses  his  remedy  against  the  en- 
dorsers, although  the  maker  would  still  jbe  liable.  The  rules  that 
were  given  to  determine  when  bills  of  exchange  become  due  ap- 
ply as  well  to  notes.  Three  days  grace  are  allowed  on  all  notes 
except  those  payable  on  demand,  and  those  in  which  no  time  of 
payment  is  expressed ; on  such  no  days  of  grace  are  allowed. 
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When  a note  is  made  payable  at  any  particular  place,  as,  for 
instance,  at  a certain  bank,  due  presentment  must  be  made  at 
that  place  in  order  to  render  the  endorsers  liable  in  case  of  non- 
payment. Notes  payable  at  a particular  bank,  should  be 
left  with  that  bank  for  payment. 

If  the  note  is  payable  generally,  without  any  specification  of 
place,  the  holder  may  present  it  for  payment  to  the  maker  where- 
ver he  may  be  found ; but  it  is  not  absolutely  necessary  that  a per- 
sonal demand  be  made  ; a demand  at  the  maker’s  place  of  abode 
or  business,  is  a good  demand  in  some  cases.  The  holder  must 
use  reasonable  diligence  in  finding  the  maker,  or  his  place  of 
abode  or  place  of  business,  in  order  to  charge  the  endorsers. 
But  the  maker  is  liable  without  such  demand, 


Proceeding  on  Non-Payment^ 

No  protest  is  required  to  be  made  upon  the  dishonour  of  a 
note  ; although  it  is  common  to  protest  them  for  non-payment, 
especially  in  comrnercial  towns.  But  in  every  case  of  the  dis- 
honour of  a note,  it  is  the  duty  of  the  holder  to  give  due  notice 
thereof  to  all  the  prior  parties  on  the  note  to  whom  he  means  to 
look  for  payment ; for  the  holder  cannot  recover  against  a party 
to  whom  he  has  failed  to  give  due  notice  of  the  dishonour. 


If  the  maker  makes  due  payment  of  a note  to  a bona  fide 
holder,  it  will  amount  to  a complete  discharge  of  all  other 
parties  thereto. 

But  when  payment  is  duly  made  by  an  endorser  to  the  holder, 
such  endorser,  as  a general  rule,  will  retain  his  right  to  recover 
over  against  all  the  antecedent  parties  to  the  note,  until  he  has 
received  a full  indemnity ; such  payment,  however,  will  dis- 
charge all  the  endorsers,  subsequent  to  himself. 


Interest. 

Interest  is  recoverable  on  a promissory  note,  in  which  there  is 
no  special  agreement  to  pay  interest,  from  the  time  when  the 
principal  becomes  due,  or  ought  to  have  been  paid.  A note 
payable  on  demand  carries  no  interest  till  a demand  is  made, 
either  by  suit  or  otherwise,  unless  there  is  an  agreement  to  pay 
interest.  A note  not  on  demand,  in  which  no  time  of  payment  is 
mentioned,  draws  interest  from  date. 

Whenever  there  is  a special  agreement  to  pay  interest,  that  is, 
when  the  words  “ with  use,”  or  “ with  interest,”  &c.,  are  con- 
tained in  the  note,  it  draws  interest,  of  course,  according  to  such 
agreement  or  contract. 
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In  Canada  West  a note  is  outlawed  in  six  years,  from  the 
time  it  becomes  due.  The  statutes  require  that  all  claims 
founded  upon  any  instrument  or  contract  not  under  seal,  actions 
for  the  same  must  be  commenced  within  six  years,  next  after  the 
cause  of  action  accrued,  and  not  after. 

And  in  Canada  East  a note  is  outlawed  in  five  years,  from 
the  time  it  becomes  due.  (See  Section  31  of  12  Viet.,  cap.  22, 
on  page  293,  in  this  work.) 


Of  Notice  to  an  Endorser. 

In  giving  notice  to  an  endorser,  it  is  not  necessary  that  any 
particular  form  should  be  observed,  provided  that  you  describe 
the  note  for  which  he  is  bound,  in  such  terms  as  can  leave  no 
room  for  him  or  others  to  misconstrue  your  meaning.  If  you 
state  in  your  notice  the  date  of  the  note,  the  amount,  the  time  on 
which  it  became  due,  together  with  the  maker’s  name,  it  is  pre- 
sumed that  would  be  quite  sufficient.  It  may  be  well  to  present 
a short  and  convenient  form  as  follows  : 

Eorm  of  Notice. 

Mr.  Joseph  Draper, 

Sir, — The  note  for  two  hundred  and  ten 
pounds,  currency,  dated  September  the  twentieth,  eighteen  hun- 
dred and  fifty-three,  that  I hold  against  Jacob  Rich,  as  maker, 
and  which  became  due  January  the  twentieth  and  twenty-third, 
and  on  which  you  are  endorser,  remains  unpaid  ; therefore  I shall 
look  to  you  for  the  payment  thereof. 

Samuel  Hall. 

Toronto,  January  23rd,  1854. 


RESPECTING  CHATTEL  NOTES. 

We  have  seen  that  in  order  to  constitute  a promissory  note, 
it  must  be  for  the  payment  of  money  only ; if  then  a note 
be  payable  otherwise  than  in  money,  it  is  called  a chattel  note. 
Chattel  notes  are  not  negotiable,  and,  cannot  be  sued  except 
in  the  name  of  the  payee.  No  days  of  grace  are  allowed  upon 
them. 

It  is  the  duty  of  the  maker  of  a chattel  note,  payable  in 
specific  articles,  at  a place  mentioned  in  the  note,  to  tender  the 
articles,  at  that  place,  and  at  the  time  the  note  becomes  due. 
If  the  maker  neglects  to  make  such  tender,  he  will  be  liable  to 
the  payee  to  pay  him  the  amount  of  the  note  in  cash.  But  if,  on 
the  other  hand,  the  maker  tender  the  articles  mentioned  in  the 
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note,  at  the  proper  time  and  place,  according  to  the  contract,  and 
the  creditor  neglects  or  refuses  to  receive  them,  the  debt  is  there- 
by discharged  ; but  the  right  of  property  in  the  articles  tendered 
passes  to  the  creditor.  The  debtor  may  abandon  the  goods  ten- 
dered ; but  if  he  still  elects  to  retain  possession  of  them,  he  will  be 
considered  as  bailee  of  the  creditor,  at  his  (the  creditor’s)  risk  and 
expense.  The  relation  of  debtor  and  creditor  would  in  such 
case  be  changed  to  that  of  bailor  and  bailee. 

There  is  a difference  as  to  tender  between  portable  and  cum- 
brous articles.  With  respect  to  the  former,  a tender  as  above 
must  be  made  ; as  to  the  latter,  it  will  be  sufficient  if  the  debtor 
offer  to  deliver  as  the  creditor  shall  direct. 


CHATTEL  NOTES. 

No.  Due  17th  Dec.  1853. 

Three  months  after  date,  I promise  to  pay 
Charles  Dill,  or  order,  one  hunrdred  and  fifty  bushels  of  good  mer- 
X chantable  wheat,  at  the  going  price,  to  be  delivered  at  the  re- 
sidence of,  (or  store  of,)  said  Charles  Dill,  the  same  to  be  placed 
to  my  credit. 

W.  H.  Richmond. 

Toronto,  Sept.  17th,  1853 


Payable  in  Stock,  with  Interest, 


£15  7s.  Od.,  Cy. 


Montreal,  Nov.  5th,  1853. ' 


Three  days  after  date,  I promise  to  pay 
Charles  Dill,  or  order,  fifteen  pounds  seven  shillings,  currency, 
in  stock  such  as  he  may  choose,  at  the  valuation  of  three  disin- 
terested persons,  judges  of  the  value  of  such  stock,  delivered  at 
my  residence,  with  interest,  for  value  received. 


No.  Due  18th  Nov.,  1853. 


Samuel  F.  Hill. 


On  Demand. 


£27  iOs.  Od.,  Cy. 


Toronto,  Jany.  18th,  1854. 


On  demand,  I promise  to  pay  to  the  order 
ofW.  H.  Richmond,  at  my  place  of . residence,  in  this  city, 
twenty-seven  pounds  ten  shillings,  currency,  worth  of  superfine 
flour. 


Charles  Dill  Smith. 


On 
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On  Time. 


Port  Hope,  Oct.  18th,  1853. 


£12  10s.  Od.,  Cy. 

Two  months  from  date,  I promise  to  pay  to 
Wellington  Jones,  or  bearer,  at  my  place  of  residence  in  Bow- 
manville,  twelve  pounds  ten  shillings,  currency,  worth  of  sound 
and  merchantable  winter  apples. 

Donald  Piper. 


No.  , Due  18th  Dec.,  1853. 


Joint  and  Several  Note. 


Brantford,  Dec.  19th,  1853. 


£125  Os.  Od.,  Cy. 

Three  months  after  date,  we  jointly  and  seve- 
rally promise  to  pay  to  the  order  of  Louis  Terroux,  at  our  place's 
of  residence,  in  the  town  of  Brantford,  one  hundred  and  twenty- 
five  pounds,  currency,  worth  of  good,  healthy  and  merchantable 
cows,  sheep,  swine,  and  the  balance,  if  any,  in  peas,  at  the  mar= 
ket  price,  for  value  received. 

Harrison  Lyman, 

No.  , Due  19th  March,  1854.  Daniel  Hooker. 


A SET  OF  BILLS  OF  EXCHANGE. 

Toronto,  Dec.  23rd,  1853. 

No.  1.  Exch.  £250  Stg. 

Thirty  days  after  sight  of  this  first  of  Exchange, 
(second  and  third  of  the  same  tenor  and  date,  being  unpaid,) 
pay  Messrs.  A.  Shaw  & Co.,  or  order,  two  hundred  and  fifty 
pounds,  sterling,  value  received,  and  place  the  same  to  my  ac" 
count,  as  per  advice. 

To  Mr.  Samuel  Holmes,  ) 

Merchant,  London.  \ W.  H.  Richmond. 


Toronto,  Dec.  23rd,  1853. 

No.  1.  Exch.  £250  Stg. 

Thirty  days  after  sight  of  this  second  of  Ex- 
change, (first  and  third  of  same  tenor  and  date  being  unpaid,) 
pay  to  Messrs.  A.  Shaw  Co.,  or  order,  two  hundred  and  fifty 
pounds,  sterling,  value  received,  and  place  the  same  to  my  ac- 
count, as  per  advice. 

To  Mr.  Samuel  Holmes,  ) W.  H.  Richmond  1 

Merchant,  London.  ) 

45  Toronto, 
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Toronto,  Dec.  23rd,  1853. 

No.  1.  Exch.  £250  Stg. 

Thirty  days  after  sight  of  this  third  of  Exchange, 
(first  and  second  of  same  tenor  and  date  being  unpaid,)  pay  to 
Messrs.  A.  Shaw  & Co.,  or  order,  two  hundred  and  fifty  pounds, 
sterling,  value  received,  and  place  the  same  to  my  account,  as 
per  advice. 

To  Mr.  Samuel  Holmes,  ) 

Merchant,  London,  j W.  H.  Richmond. 


A BANKER’S  DRAFT. 


Bank  of  Montreal  Agency. 

Hamilton,  27th  Dec.,  1853. 

No. . 

£22  10s.  Od.,  Cy. 

Three  days  after  sight  of  this  my  first,  (second 
not  paid)  please  pay  to  the  order  of  W.  ^ J.  Bond,  Twenty-two 
pounds  ten  skillings,  Halifax  currency,  and  place  the  same  to 
Account  of  this  office.  ^ 

To  A.  Simpson,  Esq.,  \ 

Cashier,  Bank  of  Montreal,  > J.  Stevenson,  Jr. 

Montreal.  ) Agent. 


DRAFTS  OR  INLAND  BILLS. 


Toronto,  Dec,  27th,  1853. 


No.— £125  Cy. 

Three  days  after  sight,  pay  to  the  order  of 
Henry  Smith,  one  hundred  and  twenty-five  pounds  currency, 
value  received,  and  place  the  same  to  my  account,  as  per  advice. 


James  Sheilder. 


To  Messrs.  Wright  & Stone, 
Kingston,  C.  W. 


Another  Draft. 

Mr.  William  Perkins, 

At  Hamilton,  C.  W. 

Sir,  at  sight,  please  pay  S.  H.  Bond,  or  order, 
one  thousand  pounds,  currency,  for  value  received,  and  place 
the  same  to  my  account,  and  oblige  your  obedient  servant, 
£1000  Cy,  W,  H.  Richmond. 

Toronto,  Dec.  30th,  1853. 
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RESPECTING  BILLS  OF  EXCHANGE. 

Exchange  is  the  act  of  paying  or  receiving  the  money  of  one  , 
country  for  its  equivalent  in  the  money  of  another  country,  by 
means  of  Bills  of  Exchange.  This  operation,  therefore,  com- 
prehends both  the  reduction  of  moneys  and  the  negotiation  of 
Bills ; it  determines  the  comparative  value  of  the  currencies  of 
different  countries,  and  shows  how  foreign  debts  are  discharged, 
and  remittances  made  from  one  country  to  another  without  the 
risk,  trouble,  or  expense  of  transporting  specie  or  bullion. 

A Bill  of  Exchange  is  a written  order  of  request,  addressed  by 
one  person  to  a second,  desiring  him  to  pay  a sum  of  money  to 
a third,  or  to  any  other  to  whom  that  third  person  shall  order  it 
to  be  paid  ; or  it  may  be  made  payable  to  bearer. 

Bills  of  Exchange  are  very  useful  to  business  men,  who  wish 
to  send  large  sums  of  money  to  individuals  living  at  a distance 
from  them.  ‘‘  If  A,  living  in  Montreal,  wishes  to  receive  £250 
sterling,  which  B,  in  London,  owes  him,  he  applies  to  C,  who  is 
going  from  Montreal  to  London,  to  pay  him  £250  pounds  ster- 
ling, and  takes  his  order  or  Draft  on  B for  that  sum,  payable  at 
sight.  A receives  his  debt  by  transferring  it  to  C,  who  carries 
his  money  across  the  Atlantic,  in  the  shape  of  a Bill  of  Exchange, 
without  any  danger  or  risk  in  the  transportation ; and  on  his 
arrival  at  London,  he  presents  the  Bill  to  B,  and  is  paid.”  It  is 
a mercantile  contract  in  which  four  persons  are  mostly  concern- 
ed, as  follows : 

First. — The  person  who  makes  the  bill  is  called  the  drawer. 

Second. — He  to  whom  it  is  addressed,  the  drawee ; and  when 
he  undertakes  to  pay  the  amount,  he  is  then  called  the  acceptor. 

Third. — The  person  who  gives  the  value  for  the  Bill,  who  is 
called  the  buyer,  taker,  and  remitter. 

Fourth. — The  person  to  whom  the  Bill  is  ordered  to  be  paid, 
who  is  called  the  payee,  and  who  may,  by  endorsement,  pass  it 
to  any  other  person  to  receive  the  money,  that  other  is  called 
the  endorsee,  as  the  payee  is  with  respect  to  him,  the  endorser ; 
any  one  who  happens  for  the  time  to  have  the  legal  possession 
of  the  bill,  is  called  the  holder  of  it. 

Many  mercantile  payments  are  made  in  Bills  of  Exchange, 
which  pass  from  hand  to  hand  until  due,  like  any  other  circulat- 
ing medium. 

A bill  is  either  foreign  or  inland.  It  is  called  foreign  when 
drawn  by  a person  in  one  province  or  country,  upon  one  in  an- 
other province  or  country ; and  inland,  when  both  drawer  and 
drawee  reside  in  the  same  province  or  country.  These  last  are 
generally  termed  drafts. 

Foreign  bills  are  usually  drawn  in  sets ; that  is  copies  of  the 
bills  are  made  on  separate  pieces  of  paper,  each  part  containing 
a condition  that  it  shall  continue  payable  only  so  long  as  the 
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Others  remain  unpaid.  Whenever  any  one  of  a set  is  paid,  the 
others  are  void  ; for  the  whole  set  constitute  but  one  bill.  The 
» reason  for  drawing  them  in  sets  is,  that  in  case  one  part  is  lost  or 
accidently  destroyed,  the  other  may  be  received  by  the  drawee. 


Of  the  Requisites  of  a BilL 

A Bill  of  Exchange  must  always  be  in  writing.  No  precise 
form  of  words  is  necessary.  It  will  be  sufficient  if  it  contain  an 
order  or  direction  by  one  person  to  another,  to  pay  money  to  a 
third.  It  must  be  for  the  payment  of  money,  and  money  only  ; 
and  the  sum  to  be  paid  must  be  payable  absolutely  and  at  all 
events,  and  must  not  depend  upon  any  circumstance  that  may, 
or  may  not  happen  ; the  exact  sum  also  must  be  inserted.  The 
place  where,  and  on  which  it  is  drawn,  should  appear  on  the 
face  of  the  bill ; there  should  be  also  a date.  The  time  when 
bills  are  payable  should  be  fixed  ; usually  they  are  drawn  pay- 
able at  a certain  time  after  sight,  or  after  date  ; that  is,  after 
acceptance.  It  is  not  essential  to  the  validity  of  a bill  that  it  be 
negotiable,  or  that  it  contain  the  words  “ value  received,” 
although  in  many  cases  it  is  highly  important  that  these  words 
be  inserted. 


Of  the  Obligation  of  Parties, 

The  drawer’s  undertaking  in  a Bill  of  Exchange  is,  that  the 
drawee,  upon  due  presentment  t||  him,  shall  accept  such  bill,  and 
pay  the  same  wffien  due,  and  that  if  the  drawee  do  not  accept  it, 
or  pay  it  when  due,  he  will  pay  the  amount  of  the  bill  to  the 
holder,  together  with  certain  damages,  which  the  law  allows ; 
provided  he  is  duly  notified  of  such  non-payment.  . 

It  is  the  payee’s  duty,  if  the  bill  remain  in  his  possession,  to 
present  it  to  the  drawee  for  acceptance  and  for  payment,,  at  the 
proper  time  and  place,  and  in  case  the  drawee  refuse  to  accept 
or  pay,  to  give  notice  without  delay  to  the  drawer  of  such  re- 
fusal. If  the  payee  endorse  the  bill,  his  undertaking,  in  regard 
10  all  subsequent  holders,  is  exactly  the  same  as  the  drawer’s. 

The  obligations  of  the  endorsee  or  holder,  are  the  same  as 
those  of  the  payee  previous  to  his  endorsing  the  bill. 

The  acceptor  undertakes,  and  is  bound  to  pay  the  bill,  accord- 
ing to  the  tenor  of  the  acceptance,  when  it  becomes  due,  , and 
upon  presentment  thereof.  In  short,  all  those  who  have  signed, 
accepted,  or  endorsed  a Bill  of  Exchange,  are  jointly  and  seve- 
rally liable  upon  it  to  the  holder. 


Of  Transfer,  - 

A bill  which  does  not  contain  a direction  or  request  to  pay  to 
the  order  of  the  payee  or  the  bearer,  is  not  negotiable  or  trans- 
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ferable,  so  as  to  render  the  drawer  or  accepter  liable  to  the 
person  to  whom  it  is  transferred,  though  the  payee  would  be 
liable  on  his  endorsing  such  bill,  and  the  endorsee  could  recover 
against  him, 

A bill  which  is  made  payable  to  order  is  transferable 
only  by  endorsement ; but  if  payable  to  the  bearer,  it  is  trans- 
ferable by  mere  delivery.  Endorsements  are  of  two  kinds — 
blank,  and  full  or  special  endorsements.  A blank  endorsement 
is  made  by  the  mere  signature  of  the  endorser  on  the  back  of 
the  bill ; and  if  it  be  the  signature  of  the  payee,  its  effect  is  to 
make  the  bill  thereafter  payable  to  bearer. 

An  endorsement  in  full  expresses  in  whose  favour  the  endorse- 
ment is  made.  Thus  an  endorsement  in  full  by  Charles  Dill  is 
usually  in  this  form  : “ Pay  James  Harrison  or  order,”  and  sign- 
ed “ Charles  Dill.”  Its  effect  is  to  make  the  bill  payable  to  James 
Harrison  or  his  order  only. 

An  endorsee  has  a right  to  convert  a blank  endorsement  into 
a special  one,  by  writing  over  the  signature  the  necessary  words ; 
and  on  the  other  hand  he  may  convert  a special  into  a blank 
endorsement,  by  striking  out  the  words  that  made  it  an  endorse- 
ment in  full 


Of  Presentment  for  Acceptance, 

If  a bill  be  drawn  payable  at  sight,  or  at  a certain  period  after 
sight,  or  after  demand,  it  is  absolutely  necessary  that  the  holder 
present  it  to  the  drawee  for  acceptance.  For  until  such  pre- 
sentment there  is  no  right  of  action  against  any  party ; and 
generally,  unless  it  be  made  within  a reasonable  time,  the  holder 
loses  his  remedy  against  the  antecedent  parties. 


An  acceptance  is  an  engagement  by  the  drawee  to  pay  the 
bill  when  due.  It  may  be  general  or  conditional,  and  either 
before  or  after  the  bill  is  drawn.  It  must  be  in  writing,  though 
no  precise  form  is  necessary ; any  written  words  clearly  denoting 
an  intention  to  accept  the  bill  are  sufficient. 

The  holder  is  entitled  to  require  from  the  drawee  an  absolute 
engagement  to  pay  according  to  the  tenor  of  the  bill,  unencum- 
bered with  any  condition  or  qualification.  If  the  drawee  refuse 
to  give  the  holder  a general  and  unqualified  acceptance,  he  may 
treat  the  bill  as  dishonoured. 

A bill  is  said  to  be  honoured  when  it  is  duly  accepted ; and 
when  acceptance  or  payment  is  refused,  it  is  said  to  be 
dishonoured. 
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Of  Proceedings  on  Non-Acceptance^ 

Immediately  upon  the  dishonour  of  a bill,  by  the  refusal  of  the 
drawee  to  accept  it,  it  is  in  general  the  indespensable  duty  of  the 
holder  to  have  the  bill  duly  protested,  and  notice  of  such  dis- 
honour and  protest  given  to  the  antecedent  parties  to  whom  he 
intends  to  look  for  indemnity. 

The  protest  is  generally  drawn  up  by  a notary  public ; it  is  a 
solemn  declaration  against  any  loss  to  be  sustained  on  the  part 
of  the  holder  by  the  non  acceptance  or  non-paynent  of  the  bilL 

In  respect  to  inland  bills  a protest  is  not  absolutely  necessary, 
although  it  is  usual ; notice  of  their  dishonour,  however,  must 
be  given  by  the  holder  to  the  antecedent  parties,  in  order  to 
make  them  responsible. 

Upon  non-acceptance  of  a bill,  if  due  notice  thereof  has  been 
given  to  the  antecedent  parties,  the  holder  can  insist  upon  in^ 
mediate  payment  of  the  bill  from  them. 


Of  Presentment  for  Payment, 

If  the  bill  has  been  duly  accepted,  it  is  the  duty  of  the  holder 
to  present  it  to  the  accepter  for  payment  on  the  very  day  on 
which  it  becomes  due  ; and  if  the  bill  was  accepted  payable  at  a 
particular  place,  the  holder  is  bound  to  make  a demand  of  pay- 
ment at  that  place.  For,  if  the  holder  neglect  to  present  the  bill 
atsuqh  time  and  place,  he  cannot  recover  against  the  drawer  or 
endorser  in  case  the  accepter  refuses  payment. 

In  determining  when  a bill  becomes  due,  days  of  grace,  a« 
they  are  ealled,  must  be  allowed.  It  is  a custom  in  this  country 
to  give  three  days  grace  on  all  bills  except  those  payable  on  de- 
mand. Demand  of  payment  must  not  be  made,  therefore,  until 
the  third  day  of  grace,  unless  such  day  be  Sunday  or  a holiday 
observed  at  public  offices,  and  places  of  business,  in  which  case 
(demand  must  be  made  on  the  second  day  of,  grace. 


Of  PxQpei^ings  on  Non^^Paynmi* 

The  duties  of  the  holder,  upon  dishonour  of  a bill  by  non-pay« 
ment,  are  the  same  as  upon  dishonour*  by  non-acceptance,  lie 
must  make  due  protest  for  non-payment,  and  give  due  notice  of 
ithe  dishonour  to  the  other  parties  to  the  bill;  in  which  case  the 
holder  is  entitled  to  a full  satisfaction  of  all  damages  sustained 
by  him  by  reason  of  the  dishonour  against  such  other  parties  to 
tbe  bill ; but  if  he  neglect  to  do  this  the  antecedent  parties  am 
discharged  from  all  liability  to  the  holder. 
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Of  Payment  and  Other  Piseharges. 

The  accepter  being  primarily  liable  on  a bill  of  exchange,  it  is 
evident  that  a payment  by  him  to  the  holder  discharges  all  the 
other  parties  from  liability  on  the  bill,  provided  the  payment  is 
made  without  knowledge  of  any  infirmity  in  the  title  of  the 
holder,  and  the  names  of  the  parties  to  the  bill  are  not  forgeries. 
Payment  by  the  accepter  should  be  made  at  maturity,  and 
not  before.  / 

The  drawer  and  endorers  will  be  discharged  from  liability  by 
a valid  and  binding  agreement  (in  which  they  do  not  concur) 
between  the  holder  and  accepter,  whereby  time  is  given  to  the 
accepter  for  the  payment  of  the  bill  after  it  is  due. 

A discharge  to  the  accepter,  we  have  seen,  is  a discharge  to 
all  parties  to  the  bill ; but  a discharge  to  an  endorser  is  no  dis- 
charge to  the  prior  endorsers,  though  it  is  to  the  subsequent 
endorsers. 


COUNTIES  SUBSTITUTED  FOR  DISTRICT 
DIVISIONS,  (C.  W.) 

12  VM.,  Gap.  78,  184.9. 

Mxtract  from  the  Act  for  abolishing  the  Territorial  Bipisions  of  Gamdm 

West  into  Districts, 

\ Assented  to,  ZQth  Mag,  1849*] 

SECTION 

II.  And  be  it  enacted,  That  the  division  of  that  part  of  this 
Province  called  Upper  Canada,  into  Districts  for  judicial  and 
other  purposes,  shall  be  and  the  same  is  hereby  abolished. 

III,  And  be  it  enacted,  That  the  Courts, Court  Houses  and  Gaols, 
heretofore  called  District  Courts,  Court  Houses  and  Gaols,  shall 
from  henceforth  be  called  County  Courts,  Court  Houses  and 
Gaols,  and  the  District  Grammar  Schools  County  Grammar 
Schools,  and  all  and  singular  the  Offices  and  Officers  now  ap- 
pertaining to  the  said  Districts  shall  henceforth  belong  and 
appertain  to  the  said  Counties  respectively,  and  whenever  the 
said  Offices  or  Officers  have  the  title  or  denomination  of  Offices 
or  Officers,  of  or  for  the  District,  they  shall  henceforth  have  the 
title  or  denomination  of  Offices  or  Officers,  of  or  for  the 
County ; and  ail  laws  at  present  in  force,  or  during  the  present 
Session  of  Parliament  made  or  to  be  made  applicable  to  the  said 
division  of  territory  by  the  name  of  Districts,  or  the  Courts, 
Offices  or  other  Institutions  thereof,  shall  be  applied  to  and  have 
the  same  operation  and  effect  upon  the  said  Counties  and  their 
respective  Courts,  Offices  and  other  Institutions,  as  Counties. 
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JV.  And  be  it  enacted.  That  the  Courts  of  Assize  and  JVisi 
Prius,  and  Oyer  and  Terminer,  Gaol  Delivery,  Sessions  of  the 
Peace  and  District  Courts,  shall  be  held  in  and  for  the  said 
Counties,  as  such  Courts  are  now  held  for  the  different  districts 
in  Upper-Canada,  and  that  the  name  County  shall  be  used  in 
designating  such  Courts,  and  also  in  all  legal  proceedings  where 
the  name  District  is  now,  or  by  any  Act  passed  or  to  be  passed 
during  the  present  Session  of  Parliament,  shall  be  used. 


PRACTICAL  REMARKS  ON  CONVEYANCES  BY  DEED 
OR  MORTGAGE,  ETC.,  ETC. 

Certain  Instruments  of  writing,  such  as  Deeds^  Bonds,  Mort- 
gages, Transfers,  Leases,  &c.,  are  required  by  law  to  express  a 
consideration  as  having  been  received  by  the  person  who  con- 
veys property,  or  grants  privileges,  from  the  person  to  whom  the 
property  is  conveyed,  or  to  whom  the  privilege  is  granted.  They 
are  often  begun  with  the  following  preamble : — 

This  Indenture  Witnesseth,  that  on  the  tenth  day  of  May,  ir» 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three 
Chas.  Ball,  of  the  Town  of in  the  County  of ,(m  the  Dis- 

trict of — — ,if  for  property  in  Canada  East,)  of  the  first  part,for  and 
in  consideration  of  the  sum  of  five  shillings,  of  lawful  money, 
of  the  Province  of  Canada,  to  him  in  hand  paid,  the  receipt 
whereof  is  hereby  acknowledged  and  confirmed,  hath  bargained 
and  sold  (or  leased)  &c.,  unto  William  Hall,  of  the  (here  insert 

town  of  - — County  of ),  (and  add  District  of if  for 

property  in  Canada  East),  of  the  second  part,  &c.  &c.  &c. 

In  presenting  this  short  preamble,  we  have  only  one  object  in 
view,  viz. : to  inform  those  who  are  not  aware  of  the  fact,  that 
a consideration  is  necessary,  as  the  infallible  wisdom  and  un- 
questionable authority  of  law,  require  that  it  should  be  observed. 

Perhaps  I shall  be  told,  that  the  law  is  based  upon  the  broad 
principle  which  entitles  one  person  who  sells  property,  or  grants 
a privilege  to  another,  to  an  equivalent  in  return,  or  in  other 
words,  that  no  man  shall  claim  a right  in  the  property  of  another, 
without  paying  him  for  it.  The  principle  is  good  enough  •,  but 
how  far  is  it  adhered  to  by  its  votaries  ? Five  shillings  is  the 
sum  commonly  named  as  the  consideration,  and  even  one  shil- 
ling would  answer  the  end  of  law,  although  the  amount  of  pro- 
perty, or  the  privilege  bestowed,  for  which  it  is  named  as  the 
consideration  made  in  return,  should  be  worth  five  thousand 
pounds. 

All  Instruments  under  seal  are  Deeds ; but  the  term  " deed”  is 
generally  understood  as  applying  to  conveyances  of  land,  houses, 
&c.  &c.  The  consideration  of  a deed  may  either  be  good  or 
valuable.  A good  consideration  is  founded  upon  natural  love 
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and  affection  between  near  relations  by  blood  ; a valuable  con- 
sideration is  founded  on  something  deemed  valuable,  as  money, 
goods,  service,  or  marriage. 

Every  deed  or  contract  is  void  when  made  for  any  fraudulent 
purpose,  or  in  violation  of  iaw. 


TO  THOSE  PURCHASING  PROPERTY,  OR 
TAKING  MORTGAGES. 

It  is  essential  that  all  Persons  purchasing  Property  for  the 
safety  of  themselves  and  others  that  are  to  succeed  them : That 
they  should  first  make  themselves  acquainted  with  all  the  trans- 
fers of  the  said  Property,  which  are  of  Record  ; respecting  that 
certain  parcel  or  tract  of  land,  since  the  same  passed  from  the 
Crown  by  Grant  or  Pucrhase,  or  other  properties  of  Record,  pur- 
chased from  Individuals,  or  Companies.  The  same  precautions 
are  also  essential  in  case  of  Mortgages  of  Real  Property,  or  of 
Goods  and  Chattels.  This  can  be  ascertained  by  addressing  a 
letter  (if  not  convenient  to  call  personally,)  to  the  County  Regis- 
trar, for  the  County  wherein  the  property  is  situated  : Giving  a 
full  description  of  the  property  that  the  information  is  sought  for. 
Inclosing  a fee  for  making  the  searches,  say  the  sum  of  five 
shillings,  and  the  Registrar,  after  making  a thorough  search,  will 
transmit  per  Mail  a statement  of  all  that  appears  of  Record,  re- 
specting the  said  property ; and  the  over  plus  of  money,  if  any, 
after  deducting  his  fees  will  be  returned. 

Property  is  given  to  the  first  Conveyance,  or  the  first  Judge- 
ment; registered,  (see  13  & 14  Viet.,  cap.  63.)  And  by  the 
8th  section,  the  mere  fact  of  registration  is  declared  to  be  full 
notice  to  all  purchasers. 

This  Statute  then  does,  in  effect,  render  it  necessary  that  all 
Deeds,  Mortgages,  Wills,  Judgments,  Conevyances,  Bills  of  Sale, 
&c.,  should  be  registered  ; Therefore  it  will  be  well  for  every 
person  to  bear  that  In  mind,  and  get  their  Deeds  and  other  Docu- 
ments Registered,  without  delay. 

See  Registry  Law  Amendment,  1 3 & 14  Viet.,  cap.  63  on 
pages  384  to  387, and  section  8 of  16  Viet.,  on  page  391,  in  this  work. 
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Deed  without  Dower, 

This  Indenture,  made  the  ninth  day  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-three,  between 
Merrill  Platt  of  the  Township  of  Dunham,  County  of  Missisquoi, 
in  the  District  of  Montreal,  and  Province  of  Canada,  yeoman,  of 
the  first  part ; and  Lazier  Bogert  Abraham  of  Ancaster,  in  the 
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County  of  Wentworth,  of  said  Province,  sawyer,  of  the  second 
part,  WiTNESSETH : that  the  said  party  of  the  first  part,  for  and 
in  consideration  of  the  sum  of  eighty-five  pounds,  of  lawful 
money  of  Canada,  to  him  by  the  said  party  of  the  second  part, 
in  hand  well  and  truly  paid,  at  or  before  the  sealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
HATH  given,  granted,  bargained,  sold,  aliened,  transferred,  released, 
enfeoffed,  conveyed,  and  confirmed,  and  by  these  presents  doth 
give,  grant,  bargain,  sell,  alien,  assign,  transfer,  release,  enfeof, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns.  All  and  Singular,  that  certain  parcel  or  tract 
of  land  and  premises,  situate,  lying  and  being  in  the  Township 
of  Sombra,  in  the  County  of  Lambton,  of  the  said  Province, 
containing  by  admeasurement  one  hwndred  acres  of  land  be  the 
same  more  or  less,  being  the  south  Half  of  lot  number  Twenty, 
in  the  eighth  concession  of  the  said  Township  of  Sombra. 

Together  with  All  and  Singular  the  houses.  Out-houses,  build- 
ings, woods,  ways,  waters,  water-courses,  easements,  privileges, 
profits,  hereditaments,  and  appurtenances  whatsoever,  to  the  said 
parcel  or  tract  of  land,  tenemements,  hereditaments,  and  premised 
belonging,  or  in  anywise  appertaining,  or  therewith  used  and  en- 
joyed, or  known  or  taken  as  a part  or  parcel  thereof,  or  as  belonging 
thereto,  or  to  any  part  thereof,  and  the  reversion  or  reversions,  re- 
mainder or  remainders,  rents,  issues,  and  profits  thereof : And  alscv 
all  the  estate,  right,  title,  interest,  use,  trust,  claim,  property,  and  de- 
mand, both  at  law  and  in  equity,  of  him  the  said  party  of  the  first 
part,  of,  in,  to,  or  out  of,  the  said  lands,  tenements,  hereditaments, 
and  premises,  and  every  part  thereof : To  have  ano  to  hold  the 
same  lands,tenements,hereditaments,and  all  and  singular  other  the 
premises  hereby  conveyed  or  mentioned,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  the  sole  and  only  use  of  the 
said  party  of  the  second  part,  his  heirs  and  assigns  for-ever: 
Subject f Nevertheless  to  the  reservations,  limitations,  provisoes, 
and  conditions  expressed  in  the  original  grant  thereof  from  the 
Crown.  And  the  said  party  of  the  first  part  doth  hereby  for  himself 
and  for  his  heirs,  executors,  and  administrators,  Covenant,  Pro- 
mise, and  Agree  to  and  with  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  in  manner  following,  that  is  to  say : That 
he  the  said  party  of  the  first  part,  at  the  time  of  the  ensealing 
and  delivery  hereof,  is  and  stands  solely,  rightfully  and  lawfully 
seized  of  a good,  sure,  perfect,  absolute,  and  indefeasible  estate 
of  inheritance,  in  fee  simple,  of  and  in  the  lands,  tenements,  he- 
riditaments,  and  all  and  singular  other  the  premises  hereinbefore 
described,  with  their  and  every  of  their  appurtenances,  and  of 
and  in  every  part  and  parcel  thereof,  without  any  manner  of 
reservation,  limitation,  provisoes,  or  conditions,  (other  than  as 
aforesaid)  or  any  other  matter  or  thing,  to  alter,  charge,  incum- 
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ber  or  defeat  the  same.  And  also,  that  he,  the  said  party  of  the 
first  part,  now  hath  in  himself  good  right,  full  power,  and  lawful 
and  absolute  authority,  to  alien,  convey,  and  dispose  of  the  said 
lands,  tenements,  hereditaments,  and  premises,  and  part  and  par- 
cel thereof,  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  in  manner  and  form  aforesaid : 
And  also,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  peaceably  and 
quietly  to  enter  into,  have,  hold,  use,  occupy,  possess,  and  en- 
joy the  aforesaid  lands,  tenements,  hereditaments,  and  premises, 
hereby  conveyed,  or  intended  so  to  be,  with  the  appurtenances, 
without  the  let,  suit,  hindrance,  interruption,  or  denial  of  him  the 
said  party  of  the  first  part,  his  heirs  or  assigns,  or  any  other  per- 
son or  persons  whomsoever,  and  that  free  and  clear  and  freely 
and  clearly  acquitted,  exonerated  and  discharged  of  and  from  all 
arrears  of  taxes  and  assessments  whatsoever,  due  or  payable  upon 
Ot  in  respect  of  the  said  lands,  tenements,  hereditaments,  and 
premises,  or  any  part  thereof,  and  of  and  from  all  former  con- 
veyances, mortgages,  rights,  annuities,  debts,  judgments,  ^ecu- 
tipns,  and  recognizances,  and  of  and  from  all  manner  of  other 
charges  or  incumbrances  whatsoever : And  Lastly,  that  he  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  and  all  and  every 
other  person  or  persons  whomsoever,  having  or  lawfully  claim- 
ing, or  who  shall  or  may  have,  or  lawfully  claim  any  estate,  right, 
title,  interest,  or  trust  of,  in,  to,  or  out  of  the  lands,  tenements, 
hereditaments,  and  premises  hereby  conveyed,  as  aforesaid,  or 
intended  so  to  be,  with  their  appurtenances,  or  any  part  thereof,  by, 
from,  or  under,  or  in  trust  for  him  the  said  party  of  the  first  part, 
his  heirs  and  assigns,  shall  and  will,  from  time  to  time,  and  at  all 
times  hereafter,  at  the  proper  costs  and  charges  in  the  law  of  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  make,  do, 
suffer,  and  execute,  or  cause  or  procure  to  be  made,  done,  suffered 
and  executed,  all  and  every  such  further  and  other  reasonable 
act  and  acts,  deed  and  deeds,  devices,  conveyances,  and  assur- 
ances in  the  law,  for  the  further,  better,  and  more  perfectly  and 
absolutely  conveying  and  assuring  of  the  said  lands,  tenements, 
hereditaments,  and  premises,  with  the  appurtenances,  unto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  or  his  or  their 
counsel  learned  in  the  law,  shall  be  lawfully  and  reasonably  de- 
vised, advised,  or  required. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands,  and  affixed  their  seals,  the  day  and 
year  first  above  written. 

Signed,  Sealed  and  Delivered, 

in  the  presence  of 
C.  M.  Smith, 

S.  Ross. 
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Received  on  the  day  of  the  date  of  this  Indenture,  the  sum  of 
eighty-five  pounds,  of  lawful  money  of  Canada,  being  the  full 
consideration  therein  mentioned, 

C.  M.  Smith,  ) -r/t  n 

S Ross  > XW.ERRILL  irLATT. 

(See  the  annexed  Memorial  of  this  deed,  with  the  affidavit  to  he 
registered.) 


MEMORIAL  WITHOUT  DOWER. 

Memorial  without  Dower, 

A Memorial  to  be  registered,  pursuant  to  the  Statute  in  such 
case  made  and  provided,  of  an  Indenture  of  Bargain  and  Sale, 
made  the  ninth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fiity-three,  by  and  between  Merrill 
Platt,  of  the  Township  of  Dunham,  County  of  Missisquoi,  in 
the  District  of  Montreal,  and  Province  of  Canada,  yeoman,  of  the 
first  part ; and  Lazier  B.  Abraham,  of  Ancaster,  in  the  County 
of  Wentwmrth,  and  Province  aforesaid,  sawyer,  of  the  second 
part,  Whereby  : the  said  party  of  the  first  part,  for  and  in  consi- 
deration of  the  sum  of  eighty-five  pounds,  of  lawful  money  of  the 
Province  of  Canada,  to  him  in  hand  paid,  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  acknowledged,  Did  give, 
grant,  bargain,  sell,  alien,  assign,  transfer,  release,  en-feoff,  convey 
and  confirm,  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  all  that  certain  parcel  or  tract  of  land,  situate,  lying 
and  being  in  the  Township  of  Sombra,  in  the  County  of  Lamb- 
ton,  of  the  said  Province,  containing  by  admeasurement  one 
hundred  acres  of  Land,  be  the  same  more  or  less,  being  the 
south  half  of  Lot  number  Twenty,  in  the  eighth  concession  of 
the  said  Township  of  Sombra.  To  have  and  to  hold  the  said 
above-granted  premises,  with  all  the  privileges  and  appurten- 
ances thereof,  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  to  his  or  their  use  for-ever.  Which  said  Indenture  is 
witnessed  by  Charles  M Smith,  of  the  Town  of  Ancaster,  in  the 
County  of  Wentworth,  of  said  Province,  cordwainer,  and  Samuel 
Ross  of  the  said  place,  Esquire. 

And  this  Memorial  thereof,  is  hereby  required  to  be  registered 
by  me,  the  said  grantee  therein  named.  - 

Witness  my  hand  and  seal,  this  ninth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three. 

L,  B.  Abraham.  [Seal,'\ 
{The 


Signed  and  Sealed,  in  the 
presence  of 

C.  M.  Smith, 
S.  Ross. 
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{The  following  is  the  Affidavit  to  be  made  in  case  the  deed  with 
Memorial  is  to  be  sent  by  Mail  or  otherwise,  to  be  registered.) 


County  of  Wentworth,  ) Charles  M.  Smith,  of  Ancaster,  in  the 
To  Wit : i said  County  of  Wentworth,  cord  wain  er, 

in  the  within  Memorial  named,  maketh  Oath,  and  saith,  that  he 
was  present  and  did  see  the  Indenture  to  which  the  said  memorial 
relates  duly  executed,  signed,  sealed  and  delivered,  by  the 
therein  named, 


Merrill  Platt, 

And  that  he  is  a subscribing  Witness  to  the  execution  of  the  said 
Indenture ; that  he,  this  deponent,  also  saw  the  said  memorial 
duly  signed  and  sealed  by  the  therein  named  Lazier  Bogert 
Abraham,  for  Registry  thereof.  Which  said  Memorial  was 
attested  by  him,  this  deponent,  and  another  subscribing  witness, 
and  that  both  said  Instruments  were  executed  at  the  Town  of 
Ancaster,  in  the  said  County  of  Wentworth. 


Sworn  before  me,  at  Ancaster,  in  the 
said  County  of  Wentworth,  this 
ninth  day  of  November,  A.D.  1853. 

John  Jones, 

A Commissioner  for  taking  Affidavits 
in  the  Queen’s  Bench,  in  and  for  the 
said  County  of  Wentworth. 


> 


Charles  M.  Smith 
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DEED  WITH  DOWER. 


INDENTURE 


OW  , 

BARGAIN  AND  SALE 

BETWEEN 


LAZIER  B.  ABRAHAM^  etux., 

Of  Aneaster; 


AKD 

WELLINGTON  H.  RICHMOND, 

Of  Toronto. 


SOUTH  HALE  LOT  No.  20,  IN  THE  8th  CONCESSION, 
TOWNSHIP  OF  SOMBRA, 

COUNTY  OP  LAMBTON. 


Dated  this  lOiA  day  of  November^  1863. 
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DEED  WITH  DOWER, 

Deed  with  Dower* 

This  Indenture,  made  the  tenth  day  of  November,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  fifty-three,  between 
Lazier  Bogert  Abraham  of  the  Town  of  Ancaster,  in  the  County 
of  Wentworth,  of  the  Province  of  Canada,  sawyer,  of  the  first 
part ; Isabella  Abraham,  the  wife  of  the  said  party  of  the  first 
part,  of  the  second  part ; and  Wellington  H.  Richmond  of  the  City 
of  Toronto,  of  the  said  Province,  publisher,  of  the  third  part, 
WiTNEssETH  : that  the  said  party  of  the  first  part,  for  and  in  con- 
sideration of  the  sum  of  one  hundred  pounds,  of  lawful  money  of 
Canada,  to  him  by  the  said  party  of  the  third  part,  in  hand  well 
and  truly  paid,  at  or  before  the  sealing  and  delivery  of  these 
presents  (the  receipt  whereof  is  hereby  acknowledged,)  hath 
given,  granted,  bargained,  sold,  aliened,  released,  enfeoffed,  con- 
veyed and  confirmed,  and  by  these  presents  doth  give,  grant, 
bargain,  sell,  alien,  release,  enfeoff,  convey  and  confirm  unto  the 
said  party  of  the  third  part,  his  heirs  and  assigns,  All  and  Singular 
that  certain  Parcel  or  Tract  of  Land  and  Premises,  situate,  lying 
and  being  in  the  Township  of  Sombra,  in  the  County  of  Lambton, 
and  Province  of  Canada,  containing  by  admeasurement  one 
hundred  acres  of  Land,  be  the  same  more  or  less,  being  composed 
of  the  south  half  of  lot  number  Twenty  in  the  eighth  concession 
of  the  said  Township  of  Sombra,  Togetrer  with  all  and  singular 
the  houses,  out-houses,  buildings,  woods,  ways,  waters,  water- 
courses, easements,  privileges,  profits,  hereditaments  and  appurte- 
nances whatsoever,  to  the  said  parcel  or  tract  of  land,  tenements, 
hereditaments  and  premises  belonging,  or  in  anywise  appertaining, 
or  therewith  used  and  enjoyed,  or  known  or  taken  as  a part  or 
parcel  thereof,  or  as  belonging  thereto,  or  to  any  part  thereof, 
and  the  reversion,  reversions,  remainder  and  remainders,  rents, 
issues  and  profits  thereof.  And  also  all  the  estate,  right,  title, 
interest,  trust,  claim,  property  and  demand,  both  at  law  and  in 
equity,  of  him  the  said  party  of  the  first  part,  of,  in,  to,  or  out  of 
the  said  lands,  tenements,  hereditaments,  and  premises,  and  every 
part  thereof : To  have  and  to  hold  the  same  lands,  tenements  and 
hereditaments,  and  all  and  singular  other  the  premises  hereby 
conveyed  or  mentioned  or  intended  so  to  be,  with  their  and  every 
of  their  appurtenances,  unto  the  said  party  of  the  third  part,  his 
heirs  and  assigns,  to  the  sole  and  only  use  of  the  said  party  of 
the  third  part,  his  heirs  and  assigns  for-ever : Subject,  neverthe^ 
less,  to  the  reservations,  limitations,  provisoes  and  conditions 
expressed  in  the  original  grant  thereof  from  the  Crown.  And 
the  said  party  of  the  first  part,  doth  hereby  for  himself  his  heirs, 
executors  and  administrators.  Covenant,  Promise  and  Agree, 
to  and  with  the  said  party  of  the  third  part,  his  heirs  and  assigns, 
in  manner  following,  that  is  to  say : That  he,  the  said  party  of 
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the  first  part,  at  the  time  of  the  ensealing  and  delivery  hereof, 
is,  and  stands  solely,  rightfully  and  lawfully  seized  of  a good, 
sure,  perfect,  absolute  and  indefeasible  estate  of  inheritance,  in 
fee  simple,  of  and  in  the  Lands,  Tenements,  Hereditaments,  and 
all  and  singular  other  the  premises  hereinbefore  described,  with 
their  and  every  of  their  appurtenances,  and  of  and  in  every  part 
and  parcel  thereof,  without  any  manner  of  reservation,  limitation, 
provisoes  or  conditions,  (other  than  as  aforesaid,  or  any  other 
matter  or  thing,  to  alter,  charge,  change,  or  incumber,  or  defeat 
the  same.  And  also,  he,  the  said  party  of  the  first  part,  now 
hath  in  him  good  right,  full  power,  and  lawful  and  absolute 
authority,  to  grant,  sell,  alien,  convey  and  confirm  the  said  lands, 
tenements,  hereditaments  and  premises  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  unto  the  said  party  of  the  third 
part,  his  heirs,  and  assigns,  in  manner  and  form  aforesaid.  And 
ALSO,  THAT  it  shall  and  may  be  lawful  to  and  for  the  said  party 
of  the  third  part,  his  heirs  and  assigns,  peaceably  and  quietly  to 
enter  into,  have,  hold,  use,  occupy,  possess  and  enjoy  the  afore- 
said lands,  tenements,  hereditaments  and  premises  hereby  con- 
veyed, or  intended  so  to  be,  with  the  appurtenances,  without  the 
let,  suit,  hindrance,  interruption  or  denial  of  him,  the  said  party 
of  the  first  part,  his  heirs  or  assigns,  or  any  other  person  or 
persons  whomsoever,  and  that  free  and  clear,  and  freely  and 
clearly  acquitted,  exonerated  and  discharged  of  and  from  all 
arrears  of  taxes  and  assessments  whatsoever,  due  or  payable  upon 
or  in  respect  of  the  said  lands,  tenements,  hereditaments  and 
premises,  or  any  part  thereof,  and  of,  and  from  all  former  con- 
veyances, mortgages,  rights,  annuities,  debts,  judgments,  execu- 
tions and  recognizances,  and  of  and  from  all  manner  of  other 
charges  or  incumbrances  whatsoever.  And  lastly,  that  he,  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  and  all  and 
every  other  person  or  persons  whomsoever,  having  or  lawfully 
claiming,  or  who  shall  or  may  have  or  lawfully  claim  any 
estate,  right,  title,  interest  or  trust,  of,  into,  or  out  of  the  lands, 
tenements,  hereditaments  or  premises  hereby  conveyed,  as  afore- 
said, or  intended  so  to  be,  with  their  appurtenances  or  any  part 
thereof,  by,  from,  or  under,  or  in  trust  for  him  the  said  party  of 
the  first  part,  his  heirs  or  assigns,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  at  the  proper  costs  and  charges 
in  the  law  of  the  said  party  of  the  third  part  his  heirs  and 
assigns  make,  do,  suffer  and  execute,  or  cause  or  procure  to  be 
made  done,  suffered  and  executed,  all  and  every  such  further  and 
other  reasonable  act  and  acts,  deed  and  deeds,  devices,  con- 
veyances and  assurances  in  the  law,  for  the  further,  better,  and 
more  perfectly  and  absolutely  conveying  and  assuring  of  the  said 
lands,  tenements,  hereditaments  and  premises  with  the  appurte- 
nances, unto  the  said  party  of  the  third  part,  his  heirs  and  assigns, 
as  by  the  said  party  of  the  third  part,  his  heirs  and  assigns,  his, 
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or  their  counsel  learned  in  the  law,  shall  be  lawfully  and  reason- 
ably devised,  advised  or  required.  And  this  Indenture  also 
Witnesseth,  that  the  said  Isabella  Abraham,  the  Wife  of  the 
above  named  party  of  the  first  part,  for  and  in  consideration  of 
the  sum  of  five  shillings,  of  lawful  money  as  aforesaid,  to  her  by 
the  said  party  of  the  third  part  now  in  hand  paid,  Hath  remised 
and  released,  and  for-ever  relinquished,  and  by  these  presents 
doth  remise,  release,  and  for-ever  relinquish  unto  him  the  said 
party  of  the  third  part,  his  heirs,  executors,  administrators  and 
assigns,  all  and  all  manner  of  dower  and  right  or  title  of  Dower 
whatsoever,  which  she  the  said  Isabella  Abraham  in  the  event 
of  her  surviving  her  said  husband  the  said  part}  of  the  first  part, 
might  or  of  right  ought  to  have  or  claim  in,  to,  and  out  of  the 
said  certain  parcel  or  tract  of  land,  and  the  premises  above 
mentioned,  and  every  part  and  parcel  thereof,  and  all  manner 
of  action  or  actions,  and  writ  or  writs  of  Dower  whatsoever  in 
relation  thereto. 


In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands,  and  affixed  their  seals,  the  day  and 
j^ear  first  above  written. 


Signed,  Sealed  and  Deliv-' 
ered,  in  the  presence  of 
William  Dougall, 
Charles  Stanton. 


L.  B.  Abraham, 

Isabella  Abraham, 
Wellington  H.  Richmond. 


Seal] 
Seal] 
Seal  j 
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MEMORIAL  WITH  DOWER. 


MEMORIAL  OF  INDENTURE 


BARGAIN  AND  SALE 

BETWEEN 

LAZIER  B.  ABRAHAM, 

Of  AncosUr; 


WELLINGTON  H.  RICHMOND, 

Of  TorouU, 


SOUTH  HALE  LOT  No.  20,  IN  THE  8th  CONCESSION, 
TOWNSHIP  OP  SOMBRA, 

COUNTY  OP  LAMBTON. 


Dated  tim  day  of  Nbvem^er^  1853. 
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MEMORIAL  WITH  DOWER. 

Memorial  with  Dower, 

A Memorial  to  be  registered,  pursuant  to  the  Statute  in  such 
case  made  and  provided,  of  an  Indenture  of  Bargain  and  Sale, 
made  the  tenth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-three,  by  and  between  Lazier 
Bogert  Abraham,  of  the  Town  of  Ancaster,  in  the  County  of 
Wentworth,  of  the  Province  of  Canada,  sawyer,  Isabella  Abra- 
ham, the  wife  of  the  said  party  of  the  first  part  of  the  second 
part ; and  Wellington  Harrison  Richmond,  of  the  city  of  Toronto, 
of  said  Province,  publisher,  of  the  third  part,  Whereby  : the  said 
party  of  the  first  part,  for  and  in  consideration  of  the  sum  of  one 
hundred  pounds,  of  lawful  money  of  the  Province  of  Canada,  to  him 
in  hand  paid  by  the  said  party  of  the  third  part,  the  receipt 
whereof  is  acknowledged.  Did  give,  grant,  bargain,  sell,  alien, 
assign,  transfer,  release,  enfeoff,  convey,  and  confirm,  unto  the 
said  party  of  the  third  part,  his  heirs  and  asssigns,  all  that  cer- 
tain Parcel  or  Tract  of  Land,  situate,  lying,  and  being  in  the 
Township  of  Sombra,  in  the  County  of  Lambton,  and  Province 
of  Canada,  containing  by  admeasurement  one  hundred  acres  of 
land  be  the  same  more  or  less,  being  composed  of  the  South 
half  of  lot  number  twenty,  in  the  eighth  concession  of  the  said 
Township  of  Sombra.  To  have  and  to  hold  the  said  above- 
granted  premises,  with  all  the  privileges  and  appurtenances 
thereof,  to  the  said  party  of  the  third  part,  his  heirs  and  assigns, 
to  his  and  their  own  use  for-ever.  And  by  the  same  Indenture, 
it  is  Witnessed  that  the  said  Isabella  Abraham,  the  wife  of  the 
said  party  of  the  first  part,  in  consideration  of  five  shillings,  to 
her  in  hand  paid  by  the  said  party  of  the  third  part.  Hath  re- 
mised, released,  and  for-ever  relinquished  her  Dower  in  the  said 
premises  unto  him  the  said  party  of  the  third  part,  his  heirs, 
executors,  administrators,  and  assigns ; Which  said  Indenture  is 
. witnessed  by  William  Dougall  and  Charles  Stanton,  of  the 
Town  of  Ancaster,  in  the  County  of  Wentworth.  And  this 
Memorial  thereof,  is  hereby  required  to  be  registered  by  me,  the 
said  Grantee  therein  named. 

Witness  my  hand  and  seal,  this  tenth  day  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three, 
^ned  and  Sealed,  in  the 

presence  of 
W.  Dougall, 

Charles  Stanton. 


lOU 

! 


Wellington  H.  Richmond.  [&<*/.] 


The  Affidavit, 

County  of  Wentworth,  ) William  Dougall  of  Ancaster,  in  the 
To  wit:  i said  County  of  Wentworth,  gentleman, 

h the  within  Memorial  named,  maketh  Oath  and  saiih,  that  be 
03  waij 
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was  present,  and  did  see  the  Indenture  to  which  the  said  memo- 
rial relates  duly  executed,  signed,  sealed  and  delivered,  by  the 
therein  named 

Lazier  Bogert  Abraham, 

And  that  he  is  a subscribing  witness  to  the  execution  of  the  said 
Indenture,  that  he,  this  deponent,  also  saw  the  said  Memorial 
duly  signed  and  sealed  by  the  therein  named  Wellington  Harri- 
son Richmond,  for  Registry  thereof.  Which  said  memorial  was 
attested  by  him,  this  deponent,  and  another  subscribing  witness, 
and  that  both  said  Instruments  were  executed  at  the  Town  of 
Ancaster,  in  the  said  County  of  Wentworth. 

Sworn  before  me  at  Ancaster,  in  the  said^ 

County  of  Wentworth,  this  tenth  day  of 
November,  A.  D.  1853. 

John  Jones,  Willi  am  Dougall. 

A Commissioner  for  taking  affidavits  in  I 
the  Queen’s  Bench,  in  and  for  the  said  I 
County  of  Wentworth.  J 


DEED  WITHOUT  DOWER. 

Deed  without  Bower.  ^ 

This  Indenture,  made  the  twenty-fourth  day  of  December,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three, 
in  pursuance  of  the  Act  to  facilitate  the  Conveyance  of  Real 
Property,  between  Charles  Hamilton  of  the  city  of  Toronto,  in 
the  County  of  York,  and  Province  of  Canada,  merchant,  of  the 
first  part;  and  William  Henry,  of  the  Town  of  Brantford,  in  the 
County  of  Brant,  of  said  Province,  gentleman,  of  the  second  part. 

WiTNEssETH  I that  in  consideration  of  the?sum  of  three  hundred 
and  twenty-seven  pounds,  of  lawful  money  of  Canada,  now  paid 
by  the  said  party  of  the  second  part  to  the  said  party  of  the  first 
part,  the  recciipt  whereof  is  hereby  by  me  acknowledged,  I,  the 
said  party  of  the  first  part,  doth  grant,  bargain,  sell,  convey,  and 
confirm  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever,  all  and  singular,  that  certain  parcel  or  tract  of 
land  and  premises,  situate,  lying,  and  being  in  the  Township  of 
London,  in  the  County  of  Middlesex,  of  the  said  Province,  con- 
taining, by  admeasurement,  two  hundred  acres  of  land,  be  the 
same  more  or  less,  being  lot  number , in  the  fifteenth  Con- 

cession of  the  said  Township  of  London';  Together  with  All  and 
Singular  the  houses,  out-houses,  buildings,  "voods,  ways,  waters, 
water-courses,  easements,  privileges,  profits,  hereditaments,  and 
appurtenances  whatsoever,  to  the  said  parcel  or  tract  of  land, 
tenements,  hereditaments  and  premises  belonging,  or  in  anywise 
appertaining,  or  therewith  used  and  enjayed,  or  known  or  taken 
as  a part  or  parcel  thereof,  or  as  belonging  thereto,  or  to  any 
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part  thereof,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof : And  also,  all  the 
estate,  right,  title,  interest,  use,  trust,  claim,  property  and  demand 
both  at  law  and  in  equity,  of  him  the  said  party  of  the  first  part, 
of,  in,  to  or  out  of,  the  said  lands,  tenements,  hereditaments,  and 
premises,  and  every  part  thereof : To  have  and  to  hold,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  and 
for  his  and  their  sole  and  only  use  forever  ; Subject  nevertheless 
to  the  reservations,  limitations,  provisoes  and  conditions,  expres- 
sed in  the  original  grant  thereof  from  the  Crown : The  said 
party  of  the  first  part.  Covenants  with  the  said  party  of  the 
second  part,  that  he  has  the  right  to  convey  the  said  lands  to 
the  said  party  of  the  second  part,  notwithstanding  any  act  of  the 
said  party  of  the  first  part : And  that  the  said  party  of  the  second 
part  shall  have  quiet  possession  of  the  said  lands,  free  from  all 
incumbrances  : And  that  the  said  party  of  the  first  part  will  ex- 
ecute such  further  assurances  of  the  said  lands  as  may  be  requi- 
site : And  that  he  will  produce  the  title  deeds  enumerated  here- 
under, and  allow  copies  to  be  made  of  them,  at  the  expense  of 
the  said  party  of  the  second  part ; And  that  the  said  party  of 
the  first  part  has  done  no  act  to  incumber  the  said  lands : And  the 
said  party  of  the  first  part,  releases  to  the  said  party  of  the 
second  part,  all  his  claims  upon  the  said  lands. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  at  Brantford, 
the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered, 

in  presence  of  I Charles  Hamilton,  [SeaLI 

Oliver  Brown,  \ William  Henry.  [Seal,'] 

Henry  Smith.  J 
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Memorial  without  Dower, 

A Memorial  to  be  registered,  of  an  Indenture,  made  the  twenty- 
fourth  day  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-three,  in  pursuance  of  the  Act  to  facili- 
tate the  Conveyance  of  Real  Property,  between  Charles  Hamil- 
ton, of  the  city  of  Toronto,  in  the  County  of  York,  and  Province 
of  Canada,  merchant,  of  the  first  part ; and  William  Henry,  of  the 
Town  of  Brantford,  in  the  County  of  Brant,  of  the  said  Province, 
gentleman,  of  the  second  part,  Whereby  : the  said  party  of  the 
first  part  for  and  in  consideration  of,  the  sum  of  three  hundred 
and  twenty-seven  pounds,  lawful  money  of  Canada,  to  him  in 
hand  paid  by  the  said  party  of  the  second  part,  to  the  said  party 
of  the  first  part,  the  receipt  whereof  is  acknowledged,  did  grant, 
bargain,  sell,  convey  and  confirm,  unto  the  said  party  of  the 
65  second 
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second  part,  his  heirs  and  assigns,  forever,  All  and  Singular, 
That  certain  parcel  or  tract  of  land,  and  premises,  situate,  lying, 
and  being  in  the  Township  of  London,  in  the  County  of  Middle- 
sex, of  the  Province  of  Canada,  containing  by  admeasurement 
two  hundred  acres  of  land,  be  the  same  more  or  less,  being  lot 
number  in  the  fifteenth  concession  of  the  said  township  of 
London  : To  have  and  to  hold  the  said  above  granted  premises, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  to 
and  for  his  and  their  sole  and  only  use  forever.  Which  said  In- 
denture is  witnessed  by  Oliver  Brown  of  the  Town  of  Brantford, 
in  the  County  of  Brant,  merchant,  and  Henry  Smith  of  the  city  of 
Toronto,  in  the  County  of  York,  of  the  said  Province,  iron-monger; 
and  that  both  said  Instruments  were  executed  at  the  Town  of 
Brantford,  in  said  County  of  Brant,  the  day  and  year  first  above 
written. 

And  this  Memorial  thereof,  is  hereby  required  to  be  registered  by 
me,  the  said  grantee  therein  named. 

Witness  my  hand  and  seal,  the  twenty-fourth  day  of  Decern 
her,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-three. 

Signed  and  Sealed,  in 
presence  of 
Oliver  Brown, 

Henry  Smith. 

. (Here  follows  the  Affidavit  Sworn  to  before  a Commissioner.  If 
to  he  sent  away  to  he  registered.) 
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Deed  with  Dower. 

This  Indenture,  Tripartite,  made  the  second  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty^ 
four,  in  pursuance  of  the  Act  to  facilitate  the  Conveyance  of 
Real  Property,  between  William  Peel,  of  the  City  of  Montreal,  in 
the  District  of  Montreal,  and  Province  of  Canada,  gentleman,  of 
the  first  part ; Susan  Cornelia  Peel,  of  ,the  same  place.  Wife  of 
the  said  party  of  the  first  part,  of  the  second  part ; and  John 
Bolton,  of  the  City  of  Kingston,  in  said  Province,  merchant,  of 
the  third  part,  Witnesseth  : That  in  consideration  of  the  sum  of 
two  hundred  and  fifty-eight  pounds,  lawful  money  of  Canada, 
now  paid  by  the  said  party  of  the  third  part  to  the  said  party  of 
the  first  part,  the  receipt  whereof  is  hereby  by  him  acknow- 
fedged.  He  the  said  party  of  the  first  part,  doth  grant,  bargain,  sell, 
convey  and  confirm,  unto  the  said  party  of  the  third  part,  his 
heirs  and  assigns  forever.  All  and  Singular,  two  certain  parcels 
or  tracts  of  land  and  premises,  situate,  lying,  and  being  in  the 
Township  of  , in  the  County  of  , in  the  District  of 

, of  the  said  Province,  containing  by  admeasurement  two 
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hundred  acres  of  land,  be  the  same  more  or  less,  being  composed 
of  the  west  half  of  lot  number  Five,  in  the  tenth  concession,  and 
the  east  half  of  lot  number  Five,  in  the  eleventh  concession  of 
the  said  Township  of  ; Together  with  All  and  Singular, 

the  houses,  out-houses,  buildings,  woods,  ways,  waters,  water- 
courses, easements,  privileges,  profits,  hereditaments  and  appur- 
tenances whatsoever,  to  the  said  parcels  or  tracts  of  land,  tene- 
ments, hereditaments  and  premises,  belonging,  or  in  anywise 
appertaining,  or  therewith  used  and  enjoyed,  or  known  or  laken 
as  part  or  parcel  thereof,  or  as  belonging  thereto,  or  to  any  part 
thereof,  and  the  reversion  and  reversions,  remainder  and  remain-- 
ders,  rents,  issues,  and  profits  thereof ; And  also  all  the  estate,, 
right,  title,  interest,  trust,  claim,  property  and  demand,  both  at 
law  and  in  equity,  of  him  the  said  party  of  the  first  part,  of,  in, 
to,  or  out  of  the  said  lands,  tenements,  hereditaments  and  pre- 
mises, and  every  part  thereof : To  have  and  to  hold,  unto  the  said 
party  of  the  third  part,  his  heirs  and  asigns,  to  and  for  his  and  their 
sole  and  only  use  forever : Subject^  nevertheless,  to  the  reservations, 
limitations,  provisos  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown : The  said  party  of  the  first  part  Covenants 
with  the  said  party  of  the  third  part,  that  he  has  the  right  to 
convey  the  said  lands  to  the  said  party  of  the  third  part,  not- 
withstanding any  act  of  the  said  party  of  the  first  part ; And 
that  the  said  party  of  the  third  part  shall  have  quiet  possession 
of  the  said  lands,  free  from  all  incumbrances : And  that  the  said 
party  of  the  first  part  will  execute  such  further  assurances  of 
the  said  lands  as  may  be  requisite : And  that  he  will  produce  the 
title  deeds  enumerated  hereunder,  and  allow  copies  to  be  made 
of  them,  at  the  expense  of  the  said  party  of  the  third  part : And' 
that  the  said  party  of  the  first  part  has  done  no  act  to  incumber 
the  said  lands ; And  the  said  party  of  the  first  part  releases  to 
the  said  party  of  the  third  part,  all  his  claims  upon  the  said  lands  ; 
And  the  said  party  of  the  second  part.  Wife  of  the  said  party  of 
the  first  part,  hereby  bars  her  dower  in  the  stiid  lands,  and  pre- 
mises by  her  becoming  a party  to  this  deed. 

In  Witness  whereof,  the  said  parties,  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  at  Montreal,  the^ 
day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
David  Hewson, 

Alexander  Mulholland. 


William  Peel,  [Seal. 

Susan  C.  Peel,  I’Sea/.' 

John  Bolton. 


MEMORIAL  WITti  DOWER, 

Memorial  ivith  Dower, 

A Memorial  to  be  registered,  of  an  Indenture,  Tripartite,  made 
the  second  day  of  January,  in  the  year  of  our  I^rd  one  thousand 
07  eight 
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eight  hundred  and  fifty-four,  in  pursuance  of  the  Act  to  facilitate 
the  Conveyance  of  Real  Property,  betYi^een  William  Peel,  of  the 
City  of  Montreal,  in  the  District  of  Montreal,  and  Province  of  Ca- 
nada, gentleman,of  the  first  part ; Susan  Cornelia  Peel,ofthe  same 
place.  Wife  of  the  said  party  of  the  first  part,  of  the  second  part ; 
and  John  Bolton,  of  the  City  of  Kingston,  of  said  Province,  mer- 
chant, of  the  third  part.  Whereby  : the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  sum  of  two  hundred  and  fifty- 
eight  pounds,  lawful  money  of  Canada,  to  him  in  hand  paid  by 
the  said  party  of  the  third  part,  the  receipt  whereof  is  acknow- 
ledged, Did  grant,  bargain,  sell,  convey  and  confirm,  unto  the 
said  party  of  the  third  part,  his  heirs  and  assigns  forever ; All 
and  Singular,  those  certain  parcels  or  tracts  of  land  and  premises, 
situate,  lying,  and  being  in  the  Township  of  , in  the  County 
of  , in  theDistrict  of  , of  the  Province  of  Canada,  con- 
taining, by  admeasurement,  two  hundred  acres  of  land,  be  the 
same  more  or  less,  being  composed  of  the  west  half  of  lot  number 
Five  in  the  tenth  concession,  and  the  east  half  of  lot  number 
Five  in  the  eleventh  concession,  in  the  said  Township  of  ; 
To  HAVE  AND  TO  HOLD  the  Said  above  granted  premises,  unto  the 
said  party  of  the  third  part,  his  heirs  and  assigns,  to  and  for  his 
and  their  sole  and  only  use  forever ; And  by  the  same  Indenture 
it  is  witnessed,  that  the  said  party  of  the  second  part.  Wife  of 
the  said  party  of  the  first  part,  has  thereby  barred  her  dower  in 
the  said  lands ; which  said  Indenture  is  witnessed  by  David 
Hewson,  of  the  City  of  Montreal,  merchant,  and  Alexander  Mub 
holland,  of  the  said  City,  in  the  District  of  Montreal,  of  the  said 
Province,  grocer,  and  that  both  said  Instruments  were  executed 
at  the  City  of  Montreal,  on  the  day  and  year  first  above  written. 
And  this  Memorial  thereof,  is  hereby  required  to  be  registered  by 
me,/ihe  said  grantee  therein  named. 

Witness  my  hand  and  seal,  the  second  day  of  January^  in  the 
year  of  our  Lord  one  thousand  eight  hundred  aud  fifty-four. 

♦Signed  and  Sealed, 
in  presence  of 
David  Hewson, 

Alex.  Mulholland. 


A SIMPLE  DEED,  WITH  DOWER. 

Veed  with  Dower, 

This  Indenture,  Tripartite,  made  the  seventeenth  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four,  in  pursuance  of  the  Act  to  facilitate  the  Conveyance 
of  Real  Property,  between  Charles  Ball,  of  the  Town  of  Beau- 
harnois,  in  the  County  of  Beauharnois  and  District  of  Montreal, 
of  the  Province  of  Canada,  merchant,  of  the  first  part ; and  Wil- 
liam Hall,  of  the  City  of  Montreal,  of  said  Province,  builder,  of 
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the  second  part,  Witnesseth  : That  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  sum  of  twenty-five  pounds 
lawful  money  of  Canada,  to  him  in  hand  paid  by  the  said  party 
of  the  second  part,  the  receipt  whereof  is  hereby  acknowledge^ 
HATH  given,  granted,  bargained,  sold,  aliened,  released,  conveyed 
and  confirmed,  and  by  these  present  doth  give,  grant,  bargain,  sell, 
convey  and  confirm,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  all  that  certain  parcel  or  tract  of  land  and 
premises,  situate,  lying  and  being  in  the  Town  of  , in  the 
County  of  , of  the  said  Province,  containing  by  admeas- 
urement , bounded  and  described  as  follows,  to  wit  ; 

(Here  describe  the  property  conveyed,  or  intended  so  to  be:)  To 
HAVE  AND  TO  HOLD  the  afore-granted  premises  to  the  said,  party  of 
the  second  part,  his  heirs  and  assigns,  to  his  and  their  sole  use 
and  behoof,  forever.  Subject  nevertheless  to  the  reservations,  limit- 
tations,  provisos  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown:  And  I,  the  said  party  of  the  first  part 

DO  HEREBY,  for  mysclf  and  my  heirs,  executors,  and  administrators. 
Covenant  with  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  that  I am  lawfully  seized  in  fee  simple  of  the  afore-grant- 
ed premises  : That  they  are  free  from  all  incumbrances ; that 
I have  good  right  to  sell  and  convey  the  same  to  the  said  party 
of  the  second  part ; And  that  I,  and  my  heirs,  executors,  and  ad- 
ministrators,  will,  and  by  these  presents  do,  warrant  and  defend 
the  same  premises  to  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever,  against  the  lawful  claims  and  demands  of 
all  persons,  prior  to  the  date  of  this  conveyance:  And  by  this 

Indenture  it  is  hereby  Witnessed  ; that  Susan  Ball,  the  wife  of  the 
said  party  of  the  first  part,  hath,  for  and  in  consideration  of  the 
sum  of  five  shillings,  lawful  money  of  Canada,  to  her  in  hand 
paid  by  the  said  William  Hall,  one  of  the  aforesaid  parties  to 
this  Indenture,  remised,  released,  and  forever  relinquished,  and 
by  these  presents  doth  remise  release,  and  forever  relinquish,  unto 
him  the  said  William  Hall,  his  heirs,  executors,  administrators  or 
assigns.  All  and  all  manner  of  Dower  and  right  or  title  of  Dow- 
er whatsoever ; which  she,  the  said  Susan  Ball,  in  the  event  of 
her  surviving  her  said  husband,  the  said  party  of  the  first  part, 
might  or  of  right  ought  to  have  or  claim  into  and  out  of  the  said 
certain  parcel  or  tract  of  land  and  premises,  above  described,  and 
every  part  and  parcel  thereof,  and  all  manner  of  action  or  actions, 
and  writ  or  writs  of  Dower  whatsoever  in  relation  thereto. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 


Signed,  Sealed  and  Delivered, 
in  presence  of 

John  French, 
Horatio  Wood, 
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Wm.  Hall. 


[Seal, 

[Seal. 
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A SIMPLE  DEED,  WITHOUT  DOWER. 

Deed  without  Dower. 

This  Indenture,  made  the  twentieth  day  of  February,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  in 
pursuance  of  the  Act  to  facilitate  the  Conveyance  of  Real  Prop- 
erty, between  James  Tobias,  of  the  City  of  Hamilton,  in  the  Coun» 
ty  of  Wentworth,  of  the  Province  of  Canada,  merchant,  of  the 
first  part;  and  Henry  Niles,  of  the  Town  , of  the  said 

Province,  contractor,  of  the  second  part,  Witnesseth  : That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  sum  of 
pounds,  lawful  money  of  Canada,  to  liim  in  hand  paid 
by  the  said  party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  hath  given,  granted,  bargained,  sold,  and  by 
these  presents  doth  give,  grant,  bargain  and  sell,  alien,  assign, 
transfer,  convey  and  confirm,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns.  All  and  Singular,  that  certain  parcel 
or  tract  of  land  and  premises,  situate,  lying  and  being  in  the 
Town  of  , in  the  County  of  , of  the  said  Province, 

containing  by  admeasurement  , bounded  and  described 

as  follows,  to  wit:  [Here  describe  the  property;]  Togetheb 

with  all  and  singular  the  houses,  out-houses,  buildings,  woods, 
ways,  waters,  water-courses,  easements,  privileges,  profits,  hered- 
itaments, and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining  ; and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits,  thereof ; and  also  all  the  es- 
tate, right,  title,  interest,  use,  claim,  or  demand  whatsoever ; of 
him,  the  said  party  of  the  first  part,  either  in  law  or  equity,  of, 
in  and  to,  the  above  bargained  premises,  and  every  part  and  par- 
cel thereof : To  have  and  to  hold  the  afore-granted  premises,  to 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his  and 
their  sole  use  and  behoof,  forever ; Subject  nevertheless  to  the 
reservations,  limitations,  provisos  and  conditions,  expressed  in  the 
original  grant  thereof,  from  the  Crown  : The  said  party  of  the 

first  part.  Covenants  with  the  said  party  of  the  second  part,  that 
he  has  the  right  to  convey  the  said  lands,  and  premises  to  the 
said  party  of  the  second  part ; notwithstanding  any  act  of  the 
said  party  of  the  first  part : And  that  the  said  party  of  the 
second  part  shall  have  quiet  possession  of  the  said  lands  and 
premises,  free  from  all  incumbrances  : And  the  said  party  of  the 
first  part  will  execute  such  further  assurances  of  the  said  lands 
Mid  premises  as  may  be  requisite.  And  that  he  will  produce  the 
title  deeds  enumerated  hereunder,  and  allow  copies  to  be  made 
of  them,  at  the  expense  of  the  said  party  of  the  second  part : 
And  that  the  said  party  of  the  first  part  has  done  no  act  to  in- 
cumber the  said  lands  or  premises;  And  the  said  party  of  the  first 
part  releases  to  the  said  party  of  the  second  part  all  his  claims 
upon  the  said  lands  and  premises. 
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In  Witness  WHEREOF,  the  said  parties  to  these  presents  havehere 
unto  set  their  hands  and  affixed  their  seals,  the  day  and  year  first 
above  written. 

Signed  Sealed  and  Delivered, 

in  presence  of  ! James  Tobias,  [5^ca/.] 

William  Jordan,  f Henry  Niles. 

James  Thompson.  J 


DEED  WITHOUT  DOWER,  {Short  Form.) 

Deed  without  Dower, ' 

This  Indenture,  made  the  ><Iay  of  , in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  , in  pur- 

suance of  the  Act  to  facilitate  the  Conveyance  of  Real  Property, 
between  James  Tobias,  of  the  , in  the  County  of  , 

of  the  Province  of  Canada,  gentleman,  of  the  first  part ; Joel  West, 
of  the  City  of  , of  the  said  Province,  grocer,  of  the  second 
part,  WiTNEssETH  : That  the  said  party  of  the  first  part,  for  and 
in  consideration  of  the  sum  of  pounds,  lawful  money  of 

Canada,  to  him  in  hand  paid  by  the  said  party  of  the  second  part, 
the  receipt  ^yhereof  is  hereby  acknowledged,  hath  bargained  and 
sold,  and  by  these  presents  doth  bargain  and  sell,  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns,  forever ; 
All  and  singular,  that  certain  parcel  or  lot  of  land  and  premises 
situate,  lying  and  being  in  the  Village  of  Brampton,  of  the  Town- 
ship of  , in  the  County  of  , of  the  said  Province,  de- 
scribed as  follows : It  being  lot  number  on  the  south  side  of 
, street  containing  by  admeasurement,  forty-six  feet  frontage 
by  seventy  feet  in  depth  with  a two-story  Brick  house,  and  a 
framed  shed  and  out-offices  thereon  erected,  bounded  as  follows: 
on  the  front  by  the  aforesaid  street,  on  the  east  side  by  the  prop- 
erty of  , on  the  south  end  by  the  property  of  the  heirs  of 
the  late  , and  on  the  west  side  by  the  property  of  , 

esquire : To  have  and  to  hold  the  aforesaid  lot  of  land  and  prem- 
ises, Together  with  all  and  singular  the  hereditaments  and  ap- 
purtenances thereunto  belonging,  or  in  anywise  appertaining ; 
and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits,  thereof ; and  also  all  the  estate,  right, 
title,  interest,  use,  claim,  or  demand  whatsoever,  of  him  the  said 
party  of  the  first  part,  either  in  law  or  equity,  of,  in  and  to,  the 
above  bargained  premises,  and  every  part  and  parcel  thereof, 
free  from  all  incumbrances  ; up  to  the  date  of  this  conveyance, 
to  the  said  party  of  the  second  part,  his  heirs  and  assigns  forev- 
er : Subject  to  the  reservations  in  the  original  grant  thereof  from 
the  Crown : And  the  said  party  of  the  second  part  shall  have 
quiet  possession  of  the  aforesaid  land  and  premises. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
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hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered,  ^ 

in  presence  of  ! James  Tobias, 

Henry  Jones,  [ Joel  West. 

Peter  Henderson.  J 


FULL  COVENANT  DEED,  (Short  Form.) 

Without  Dower. 

This  Indenture,  made  the  day  of 

year  of  our  Lord  one  thousand  eight  hundred  and 
in  pursuance  of  the  Act  to  facilitate  the  Conveyance  of  Real 
Property,  between  Jacob  Jones,  of  the  City  of  Montreal,  in  the 
District  of  Montreal,  in  the  Province  of  Canada,  trader,  of  the 
first  part ; and  Daniel  West,  of  the  Village  of  , 

in  the  County  of  and  District  of  , 

of  said  Province,  sawyer,  of  the  second  part,  Witnesseth  : That 
the  said  party  of  the  first  part,  in  consideration  of  the  sum  of 
pounds  shillings,  lawful  money  of  Canada,  to 

him  duly  paid.  Hath  sold,  and  by  these  presents  doth  grant  and 
convey,  to  the  said  party  of  the  second  part,  and  hi§  heirs,  exec- 
utors, administrators  and  assigns,  forever;  all  that  certain  (here  de- 
scribe the 'premises',)  Together  with  the  appurtenances,  and  all  the 
estate,  right,  title  and  interest,  of  the  said  party  of  the  first  part 
therein  : And  the  said  party  of  the  first  part,  for  himself  and  his 
heirs,  executors  and  administrators,  doth  hereby  Covenant  and 
Agree,  that  at  the  delivery  hereof  he  is  the  lawful  owner  of  the 
premises  above  granted,  and  seized  of  a good  and  indefeasible 
estate  of  inheritance  therein,  clear  of  all  incumbrances  whatever, 
of  every  name  or  nature  : and  that  he  will  warrant  and  defend 
the  above  granted  premises,  in  the  quiet  and  peaceable  posses- 
sion of  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
forever ; (if  for  land  here  insert)  Subject  nevertheless,  to  the 
reservations,  limitations,  provisos  and  conditions,  expressed  in  the 
original  grant  thereof  from  the  Crown. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and 

Jacob  Jones,  [<S^ea/.] 
Daniel  West. 


DEED  OF  LANDS  EXCHANGED. 

This  Indenture,  made  the  day  of  , in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  , between 

John  Snaith,  of  the  Township  of  , in  the  County  of  , 
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year  first  above  written. 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Edward  F.  Small, 

. William  Walker. 


DEED  OE  LANDS  EXCHANGED — DEED  OE  LAND,  ETC. 


and  Province  of  Canada,  yeoman,  of  the  first  part ; and  Oliver 
North,  of  the  City  of  , in  the  County  of  , of  said 

Province,  cabinet-maker,  of  the  second  part,  Witnesseth  : That 
the  said  party  of  the  first  part  hath  given  and  granted,  and  by 
these  presents  doth  give  and  grant,  unto  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  all 
that  certain  {here  description'^  with  all  and  every  of  the  appur- 
tenances, in  exchange  of  and  for  the  lands  hereinafter  mentioned 
of  the  said  party  of  the  second  part : To  have  and  to  hold  the 
said  premises,  with  the  appurtenances,  to  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  for- 
ever, free  and  unincumbered,  of  and  from  all  former  and  other 
grants,  titles,  charges,  estates,  judgments,  taxes,  assignments  and 
incumbrances,  of  every  nature  or  kind  whatsoever,  excepting 
the  provisos  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown : And  the  said  party  of  the  second  part 
hath  likewise,  on  his  part,  given  and  granted  and  by  these  pre- 
sents doth  give  and  grant  unto  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators  and  assigns,  all  that  certain  {here 
description'^  with  all  and  every  of  the  appurtenances,  in  exchange 
of  and  for  the  premises  first  above  described : To  have  and  to 
hold  the  above  granted  premises,  with  the  appurtenances,  to  the 
said  party  of  the  first  part,  his  heirs,  executors,  administrators  and 
assigns,  forever,  free  and  unincumbered,  of  and  from  all  former 
and  other  grants,  titles,  charges,  estates,  judgments,  taxes,  assign- 
ments and  incumbrances,  of  every  nature  or  kind  whatsoever, 
excepting  the  provisos  and  conditions  expressed  in  the  original 
grant  thereof  from  the  Crown. 

In  Witness  whereof,  the  said  parties  to  these  presents,  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and 
year  first  above  written. 

Signed,  Sealed  and  Delivered, 

in  presence  of  I John  Snaith,  [>Sfea/.] 

Edward  Badger,  [ Oliver  North. 

Samuel  Holman.  J 

(The  above  to  be  in  duplicate,  a Copy  for  each  party.) 


DEED  OF  LAND,  SUBJECT  TO  A MORTGAGE. 

This  Indenture,  made  the  day  of  , in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  , in  pursu- 

ance of  the  Act  to  facilitate  the  Conveyance  of  Real  Property, 
between  Ira  Boles,  of  the  Village  of  , in  the  County  of 

, and  Province  of  Canada,  law-student,  of  the  first 
part ; and  Hiram  Bednell,  of  the  Town  of  , in  the 

County  of  , of  said  Province,  merchant,  of  the  second 

part,  Witnesseth  : That  the  said  party  of  the  first  part,  for  and 
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in  consideration  of  the  sum  of 


pounds,  lawful  money  of 


Canada,  to  him  in  hand  well  and  truly  paid  by  the  said  party 
of  the  second  part,  at  or  before  the  ensealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged. 
Hath  granted,  bargained,  sold,  aliened,  remised,  released,  con- 
veyed and  confirmed,  and  by  these  presents  doth  grant,  bargain, 
sell,  alien,  remise,  release,  convey  and  confirm,  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns,  forever, 
^1  that  certain  {here  give  full  description ;)  'Fogether  with  all 
and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  anywise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof : And  also,  all  the  estate,  right,  title,  interest, 
{insert  here  if  necessary.  Dower  and  right  of  Dower:)  property, 
possession,  claim  and  demand,  whatsoever,  as  well  in  law  as  in 
equity,  of  the  said  party  of  the  first  part,  of,  in,  or  to  the  above  de- 
scribed premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances : Subject,  however,  to  the  payments,  conditions 
and  agreements  specified  and  contained  in  a certain  Indenture 
of  Mortgage,  executed  by  the  said  party  of  the  first  part,  to 
Charles  Williams,  on  the  day  of  , A.  D.,  18  , at 

o’clock,  A.  M. ; and  which  said  mortgage  was  given  for  the 
purpose  of  securing  the  payment  of  the  sum  of  pounds, 

at  the  time  and  in  the  manner  therein  specified,  and  upon  which 
there  is  now  due  and  payable,  [or  there  is  yet  to  become  due 
and  payable,  on  the  day  of  , in  the  year  eighteen 

hundred  and  :]  To  have  and  to  hold  all  and  singular, 

the  above  mentioned  and  described  premises.  Together  with  the 
appurtenances,  unto  the  said  party  of  the  second  part  his  heirs, 
executors,  administrators  and  assigns,  forever,  {if  for  land  insert'. 
Subject,  nevertheless,  to  the  limitations,  provisos  and  conditions 
expressed  in  the  original  grant  thereof  from  the  Crown:)  And 
the  said  party  of  the  first  part  for  himself,  his  heirs  and  assigns, 
will,  and  does  hereby  warrant  and  defend  the  said  premises,  in 
the  quiet  and  peaceable  possession  of  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  forever;  against  all  lawful  claims 
against  the  said  party  of  the  first  part,  his  heirs,  and  against  all 
and  every  person  whomsoever,  lawfully  claiming  or  to  claim^ 
the  same,  shall  and  will  warrant,  and  defend  the  same  forever. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered, 


in  presence  of 
Edward  Foley, 
Samuel  Niles. 


Ira  Boles, 

Hiram  Bednell.  [/Sea/.] 
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DEED  OF  MORTGAGED  PREMISES. 

ON  FORECLOSURE,  AND  SALE. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , between 

John  Sandham,  of  the  City  and  District  ofMontreal,  in  the  Prov- 
ince of  Canada,  bookseller,  of  the  first  part ; and  Lewis  Davis  of 
the  said  City  and  District  aforesaid,  merchant  of  the  second  partj 
Whereas:  Calvin  Jones,  of  the  Township  of  Dunham,  in  the  County 
of  Missisquoi,  in  the  District  of  Montreal,  by  a certain  Indenture 
of  mortgage,  bearing  date  the  day  of  , one  thousand 

eight  hundred  and  , for  and  in  consideration  of  the  sum 

of  pounds,  lawful  money  of  Canada,  did  bargain,  sell 

and  convey,  unto  John  Sandham,  his  heirs,  executors,  administra- 
tors and  assigns  forever.  All  that  certain  piece  or  parcel  of  land, 
hereinafter  particularly  described,  with  the  appurtenances.  Sub- 
ject to  a proviso  in  the  said  Indenture  of  mortgage  contained, 
that  the  same  should  be  void  on  the  payment  by  the  said  Calvin 
Jones,  his  heirs,  executors,  administrators,  or  assigns,  of  the  sum 
of  , pounds  lawful  money  of  Canada,  in  the  manner  particu- 
larly specified  in  the  condition  of  a certain  bond  or  note,  bearing 
even  date  with  the  said  Indenture  of  mortgage  : With  a special 
power  in  the  said  Indenture  of  mortgage  contained,  authorizing 
the  said  John  Sandham,  his  heirs,  executors,  administrators,  or 
assigns,  if  default  should  be  made  in  the  payment  of  the  said  sum 
of  money  mentioned  in  the  condition  of  the  said  bond  or  note, 
with  the  interest,  or  of  any  part  thereof,  to  sell  and  dispose  of 
the  mortgaged  premises,  or  any  part  thereof,  at  public  Auction : 
and  to  make  and  deliver  to  the  purchaser,  or  purchasers,  thereof ; 

good  and  sufficient  Deed,  or  Deeds,  of  conveyance  in  the  law, 
for  the  same,  in  fee  simple : And,  whereas,  the  said  Indenture  of 
mortgage  has  been  duly  recorded  according  to  law,  as  by  the 
said  Indenture  of  mortgage,  and  the  record  thereof,  and  of  the 
power  therein  contained,  reference  being  thereunto  had,  may 
more  fully  and  at  large  appear : And  whereas,  default  having 
been  made  in  the  payment  of  the  money  intended  to  be  secured 
by  the  said  Indenture  of  mortgage,  the  mortgaged  premises  here- 
inafter particularly  described,  were,  on  the  day  of  , 

one  thousand  eight  hundred  and  ,sold  at  public  auction,  to 

the  said  party  of  the  second  part,  for  the  sum  of  ninety-two  pounds, 
being  the  highest  sum  bid  for  the  same,  public  notice  having 
been  given  of  such  sale,  by  advertisement,  inserted  and  publish- 
ed for  weeks,  twice  in  each  week,  successively,  in  a news- 
paper, entitled  the  , printed  in  the  village  of  , in  the 

County  in  which  the  the  mortgaged’  premises  are  situate,  also 
a copy  of  said  advertisement  was,  for  weeks  prior  to  the 

time  therein  specified  for  such  sale,  duly  affixed  on  the  outside 
door  of  the  Court  House  in  the  village  of  , being  the  build- 
ing in  which  the  County  Courts  are  held ; and  the  said  party  of 
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the  first  part,  having  caused  a copy  of  said  printed  notice  to  be 
duly  served  on  all  persons  having  any  claim  upon  the  said  prem- 
ises ; This  Ii^enture  further  Witnesseth  : That  the  party  of 
the  first  part,  for  and  in  consideration  of  the  sum  of  ninety-two 
pounds,  bid  as  aforesaid,  to  him  in  hand  well  and  truly  paid  in  law- 
ful money  of  Canada,  by  the  said  party  of  the  second  part,  at  the 
time  of  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  Hath  granted,  bargained,  sold, 
aliened,  released,  conveyed  and  confirmed,  and  by  these  presents 
doth  grant,  bargain,  sell,  alien,  release,  convey  and  confirm,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever, 
all  that  certain  piece  or  parcel  (here  give  description ;)  Together 
with  all  and  singular,  the  tenements,  hereditaments  and  appur- 
tenances, thereunto  belonging,  or  in  anywise  appertaining,  to  the 
said  described  premises  conveyed,  in  and  by  the  said  Indenture 
of  Mortgage ; and  also  all  the  estate,  right,  title,  interest,  property, 
claim  and  demand,  whatsoever ; both  in  law  and  equity,  of  the 
said  Calvin  Jones,  as  well  as  of  the  said  party  of  the  first  part, 
of,  in  and  to,  the  above  described  premises,  with  the  appurtenan- 
ces, as  fully,  to  all  intents  and  purposes,  as  the  said  party  of  the 
first  part  hath  power  and  authority  to  grant  and  sell  the  same, 
by  virtue  of  the  said  Indenture  of  mortgage,  and  of  the  statute  in 
in  such  case  made  and  provided  : To  have  and  to  hold  the  said 
above  granted  and  described  premises,  with  their  and  every  of 
their  appurtenances,  unto  the  said  party-  of  the  second  part,  his 
heirs,  executors,  administrators  and  assigns,  to  the  sole  and  only 
proper  use,  benefit  and  behoof,  of  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators  and  assigns,  forever. 

In  Witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first  above 
written. 

Signed,  Sealed 
in  presenc 
Albert 
Henry  ! 


DEED  FROM  A CORPORATION. 

This  Indenture,  made  the  day  of  , in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  , between  the  (here  the 
name  of  the  Corporation,)  of  the  Town  of  , in  the  County 
of  , and  Province  of  Canada,  of  > the  first  part ; and  J ames 
Harrison,  of  the  Village  of  , in  the  County  of  , of 

said  Province,  contractor,  of  the  second  part,  Witnesseth  ; That 
the  said  (here  the  name  of  the  Corporation)  of  the  first  part,  for 
and  in  consideration  of  the  sum  of  ’ pounds,  lawful  money 
of  Canada,  to  the  said  Corporation,  well  and  truly  paid  by  the 
said  party  of  the  second  part,  at  or  before  the  ensealing  and  de- 
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H.  Brown,  j 

JOOKER,  J 


John  Sandham.  {Seal) 
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livery  of  these  presents,  the  receipt  whereof  is  hereby  acknow- 
ledged, hath  granted,  bargained,  sold,  aliened,  remised,  released, 
conveyed  and  confirmed,  and  by  these  presents  doth  grant,  bargain, 
sell,  alien,  remise,  release,  convey  and  confirm,  unto  the  said  party 
of  the  second  part,  and  to  his  heirs,  executors,  administrators  and 
assigns,  forever,  all  that  certain  {description  of  the  property  ;) — 
Together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances,  thereunto  belonging,  or  in  anywise  appertain- 
ing, and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof:  And  also,  all  the  estate,  right, 
title,  interest,  property,  possession,  claim  and  demand,  whatso- 
ever ; as  well  in  law  as  in  equity,  of  the  said  Corporation  of  the 
first  part,  of,  in,  or  to,  the  above  described  premises,  and  every 
part  and  parcel  thereof,  with  the  appurtenances  : To  have  and 
TO  HOLD  the  above  granted,  bargained,  and  described  premises, 
with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  to  his  and  their 
own  proper  use  and  benefit,  forever : And  the  said  {here  name  of 
Corporation ;)  will  warrant  the  said  premises  in  the  quiet  and 
peaceable  possession  of  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  and  assigns  against  the  said  Cor- 
poration, parties  of  the  first  part,  and  all  and  every  person  whom- 
soever, lawfully  claiming  or  to  claim  the  same,  shall  and  will 
warrant,  and  by  these  presents  forever  defend  the  said  premises 
to  the  party  aforesaid. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered,”^  Charles  Hall,  Corporate 

in  presence  of  | Mayor.  [/Sea/,] 

Peter  Holden,  Jr.  President  or  Manager, 

Lewis  Ronald.  I {as  the  case  may  he.) 

] James  Harrison,  [/Sea/.] 


DEED  OF  A PEW. 

This  Indenture,  Witnesseth  ; That*I,  Henry  Smith,  the  War-/- 
DCN  of  the  Church  of  , situate  on  the  south  side  of 

street  in  the  Village  of  , in  the  County  of  , and  Prov- 
ince of  Canada,!  {or  if  executed  hy  Trustees  say  f)  we,  John  Elliot, 
Lewis  Davis,  Hiram  Jones,  Peter  Young  and  Horace  Price, 
(Trustees  as  a&ove,)t  For  and  in  consideration  of  the  sum  of  , 
pounds,  lawful  money  of  Canada,  to  me  [or  to  us,  as  the  case  may 
be,~\  in  hand  well  and  truly  paid,  by,  William  HaU,  of  the  of 
in  the  County  of  , of  the  said  Province,  merchant, 
the  receipt  whereof  is  hereby  acknowledged ; Do  hereby  sell,  con- 
vey and  confirm,  unto  the  said  William  Hall,  a certain  pew,  in 
the  Church  of  being  number  , situate  in  the  said 
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(yhurch  on  street  in  the  Village  of  , and  Prov- 

ince aforesaid : To  have  and  to  hold  the  same,  unto  the  said 
William  Hall,  his  heirs,  executors,  administrators  and  assigns, 
forever;  Subject  to  all  liabilities  and  incumbrances  as  are  now 
legally  existing,  and  to  such  taxes  and  assessments  as  may  from 
time  to  time  be  legally  laid  thereon  ; Provided,  however,  that 
there  shall  be  no  alteration  made  in  the  said  pew,  nor  shall  the 
same  be  transferred,  or  sold,  by  deed  of  sale,  or  a mortgage  given 
of  the  said  pew,  without  the  written  consent  of  the  Warden,  [or 
Trustees,  as  the  case  may  he,']  of  said  {here  name  of  Church  or 
Society),  for  the  time  being ; And  further,  if,  at  any  time,  there 
shall  be  owing  from  said  pew,  a sum  equal  to  five  year’s  taxes, 
then  this  conveyance  shall  be  wholly  void,  all  the  right,  title  and 
interest  of  the  said  William  Hall,  his  heirs,  executors,  adminis- 
trators and  assigns,  in  and  to  the  said  pew,  shall  revert  back  to 
the  said  Church,  (or  Society.) 

In  Witness  whereof,  I,  [or  we]  have  hereunto  set  my  [or  our 
hands,]  hand  and  affixed  the  Corporate,  [or  legal]  seal  of  said 
Church,  [or  Society,]  this  day  of  , in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 


Signed,  Sealed  and  Delivered, 
in  presence  of 
Henry  Ball, 

Charles  West, 

Names  of  the  Trustees, 
of  the  Church  of 


Henry  Smith, 
Warden  of  the 
Church  of 


J 


Trustees 
of  &c. 


[Seal} 


[Sea/.] 


DEED  FROxM  A GUARDIAN. 

To  all  PERSpNS  TO  WHOM  THESE  PRESENTS  SHALL  COME  : KnoW  TB 

That  I,  Horace  Bond,  of  the  Town  of  , in  the  County  of 
and  Province  of  Canada,  grocer,  have  been  appointed  Guardian 
of  Susan  Smith  and  Oliver  Smith,  minors,  and  Children  of  Wil- 
liam Smith,  late  of  the  said  , deceased  sends  Greeting : — 

Whereas,  by  an  order  of  the  Court,  holden  at  , within 

and  for  the  County  of  , in  said  Province,  on  the  day  of 
, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
, the  said  Horace  Bond,  in  his  capacity  of  Guardian,  as 
aforesaid  was  empowered  and  licensed  to  make  sale  of  the  whole 
of  the  said  minors’  interest,  being  one  undivided  sixth  part  to 
each  minor,  in  the  Real  Estate  hereinafter  described ; And 
whereas,  the  said  Horace  Bond  having  given  the  Bond,  and  ta- 
ken the  oath  by  law  required,  before  fixing  on  the  time  and  place 
of  sale,  and  also  given  public  notice  of  the  said  sale,  by  causing  a 
notice  to  be  inserted  and  printed  weeks,  successively,  in 
the  newspaper  called  , printed  in  the  Town  of  , and 
did  on  the  day  of  , in  the  year  of  our  Lord  one  thou- 
78  sand 


DEED  EEOM  A.  GITAEDIAN — EXECDTOES*  DEED. 

sand  eight  hundred  and  , cause  the  said  minors’  interest  to 

be  exposed  for  sale  at  public  auction,  pursuant  to  the  said  notice, 
on  the  premises,  and  the  same  was  then  and  there  struck  down 
to  Charles  Thompson,  of  the  Township  of  , in  the  County 

of  and  Province  aforesaid,  yeoman,  for  the  sum  of 

pounds,  he  being  the  highest  bidder  therefor : Now,  know  ye. 
That  I,  the  said  Horace  Bond,  in  my  capacity  of  Guardian,  as 
aforesaid,  by  virtue  of  the  power  aforesaid,  and  in  consideration 
of  the  sum  of  pounds,  lawful  money  of  Canada,  to  me 

paid  by  Charles  Thompson,  aforesaid,  the  receipt  whereof  I, 
hereby  acknowledge;  And  do  hereby  grant,  bargain,  sell,  alien, 
remise,  release,  convey  and  confirm,  unto  the  said  Charles  Thomp- 
son, his  heirs,  executors,  administrators  and  assigns,  two  undivi- 
ded sixth  parts  of  a certain  tract  or  parcel  of  land,  situate  lying 
and  being  in  , bounded  and  described  as  follows,  viz  : — 

[description ;]  being  the  shares  of  the  said  minors  therein,  with 
all  the  privileges  and  appurtenances  thereunto  belonging : To 
HAVE  AND  TO  HOLD  the  abovc  granted  premises,  to  him  the  said 
Charles  Thompson,  his  heirs,  executors,  administrators  and  as- 
ingns,  forever  ; And  I,  the  said  Horace  Bond,  for  myself,  my  heirs, 
executors,  administrators  and  assigns,  do  covenant  with  the  said 
Charles  Thompson,  his  heirs,  executors,  administrators  and  as- 
gigns,  that  in  making  the  said  sale,  I have  in  all  things  observed 
the  rules  and  directions  of  the  law  ; and  that  I and  my  heirs, 
will  warrant  and  defend  the  above  granted  premises,  to  the  said 
Charles  Thompson,  his  heirs,  and  assigns,  against  the  lawful 
claims  and  demands  of  the  said  minors  and  their  heirs  and  all 
persons  claiming  the  same  by,  through,  or  under  them,  or  either 
of  them. 

In  Witness  whereof,  I,  the  said  Horace  Bond,  have  hereunto 
get  my  hand  and  affixed  my  seal,  this  day  of  , in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-  , 
Signed,  Sealed  and  Delivered,  'j 
in  presence  of  t 

Benjamin  West,  ( Hoeaoe  Bond.  [&ai] 

Charles  Silver.  1 


EXECUTORS’  DEED. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , between 

Samuel  King,  of  the  City  of  , in  the  County  of  , 

and  Province  of  Canada,  carpenter  and  joiner,  and  Duncan 
Smith,  of  the  said  City  and  Province  aforesaid,  gentleman. 
Executors  of  the  last  Will  and  Testament  of  Nicholas  Deming, 
deceased,  late  of  the  City  of  , in  the  County  of  , 

and  Province  of  Canada,  of  the  first  part,  and  Thomas  Brown, 
of  the  Township  of  , in  the  County  of  , of  said 
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Province,  yeoman,  of  the  second  part,  Witnesseth  : That  the 
said  parties  of  the  first  part,  by  virtue  of  the  power  and  authority 
to  them  given,  in  and  by  the  said  last  will  and  testament,  and  for 
and  in  consideration  of  the  sum  of  pounds,  lawful  money 

of  Canada,  to  them  in  hand  well  and  truly  paid,  at  or  before  the 
ensealing  and  delivery  of  these  presents,  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
have  granted,  bargained,  sold,  aliened,  released,  conveyed  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien, 
release,  convey  and  confirm,  unto  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators  and  asssigns,  forever : 
All  and  singular  that  certain  {here  describe  the  property  con- 
veycd) : Together  with  all  and  Singular,  the  hereditaments,  and 
appurtenances,  to  the  same  belonging,  or  in  anywise  appertaining; 
and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits  thereof:  And  also,  all  the  estate,  right, 
title,  interest,  claim  and  demand  whatsoever,  both  in  law  and 
equity,  which  the  said  testator  had  in  his  life  time,  and  at  the 
time  of  his  decease,  and  which  the  said  parties  of  the  first  part,  or 
either  of  them,  have  or  hath  by  virtue  of  the  said  last  will  and 
testament,  or  otherwise,  of,  in  and  to,  the  same,  and  every  part 
and  parcel  thereof,  with  the  appurtenances:  To  have  and  to 
HOLD  the  aforegranted  premises,  to  him,  the  said  Thomas  Brown, 
his  heirs,  executors,  administrators  and  assigns,  to  his  and  their 
use  and  behoof,  forever,  {If  for  land;)  Subject  nevertheless  to 
the  reservations  in  the  original  grant  thereof  from  the  Crown: 
And  we  the  said  Executors,  do  covenant  with  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  we  are  lawfully  the  exec- 
utors of  the  last  will  and  testament  of  the  said  jN’icholas  Deming, 
and  that  we  have  not  made  or  suffered  any  incumbrance  on  the 
hereby  granted  premises,  since  we  were  appointed  executors  of 
the  said  Nicholas  Deming ; and  that  we  have  in  all  respects 
acted,  in  making  this  conveyance,  in  pursuance  of  the  authority 
granted  to  us,  in  and  by  the  said  last  will  and  testament  of  the 
aforesaid  testator. 

In  Testimony  whereof,  the  said  parties  of  the  first  part  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 


first  above  written.  . ^ 
Signed,  Sealed  and  Delivered, 
in  presence  of 
David  Jones, 

Oliver  Dimond.- 


Samuel  King,  [/S'ea/.] 

Duncan  Smith, 

As  Executors  to  the  estate  ^ 
the  late  Nicholas  Deming. 


DEED  BY  AN  ADMINISTRATOR. 

Of  the  Estate  of  a person  dying  without  a Will 
To  all  to  whom  these  Presents  shaia.  come  : I,  William 
Brown,  of  the  Town  of  , in  the  County  of  , and 
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Province  of  Canada,  merchant,  Administrator  of  the  goods  and 
estate  which  were  of  Amos  Baring,  late  of  the  Village  of  , 

in  Ijjjke  County  of  , of  said  Province,  deceased,  intestate, 

send  Greeting : — Whereas,  by  an  Order  of  the  Court  of  Chancery, 
(or  as  the  case  may  he)  held  at  , within  the  County  of 

, on  the  day  of  last  past,  I the  said  Wil- 

liam Brown,  was  appointed  Administrator,  and  empowered  to 
sell  and  pass  good  sufficient  Deeds,  to  convey  the  real  estate  of 
the  said  Amos  Baring,  hereinafter  described  ; and  whereas,  I, 
the  said  William  Brown,  have  given  public  notice  of  the  intended 
sale,  by  causing  a notice  thereof  to  be  printed  and  inserted 
weeks,  successively,  in  a newspaper,  entitled  the 
printed  in  the  Town  of  , in  the  County  in  which  the  pro- 

perty is  situate,  agreeably  to  the  order  and  direction  of  said 
Court ; and  having  given  the  bond  and  taken  the  oath,  by  law 
in  such  cases  required,  previous  to  fixing  upon  the  time  and 
place  of  sale.  Did,  on  the  day  of  instant,  pursuant 

to  the  appointment  and  notice  aforesaid,  sell  by  public  auction, 
the  real  estate  of  the  said  Amos  Baring,  hereinafter  described; 
to  Charles  Henderson,  of  the  City  of  , in  the  County  of 

, of  said  Province,  grocer,  for  the  sum  of  pounds, 
lawful  money  of  Canada,  he  being  the  highest  bidder  therefor  : 
Now,  Know  ye,  That  I,  the  said  William  Brown,  by  virtue  of 
the  power  and  authority  vested  in  me,  as  aforesaid,  and  in  con- 
sideration of  the  aforesaid  sum  of  pounds,  lawful  money  of 
Canada,  to  me  paid  by  the  said  Charles  Henderson,  the  receipt 
whereof  is  hereby  acknowledged.  Do  hereby  grant,  bargain,  sell 
convey  and  confirm,  unto  the  said  Charles  Henderson,  his  heirs, 
executors,  administrators  and  assigns,  all  that  certain  [here  give 
full  description :)  To  have  and  to  hold  the  above  granted  pre- 
mises, to  the  said  Charles  Henderson,  his  heirs,  executors,  admin- 
istrators and  assigns,  to  his  and  their  use  and  behoof,  forever: 
And  I,  the  said  William  Brown,  for  myself,  my  heirs,  executors 
and  administrators,  do  hereby  covenant  with  the  said  Charles 
Henderson,  his  heirs,  executors,  administrators  and  assigns,  that 
in  pursuance  of  the  appointment  aforesaid,  I have  executed  this 
deed  of  conveyance  according  to  law.  ' 

In  Witness  whereof,  I,  the  said  William  Brown,  have  here- 
unto set  my  hand  and  affixed  my  seal,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-  . 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Jacob  French, 

Henry  Haobr. 


W iLLiAM  Brown,  [Seal.  | 
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DEED  TO  COMMISSIONER’S  FOR  EXECUTING  THE 
OFFICE  OF  LORD  HIGH  ADMIRAL. 

I,  William  Smith,  of  the  City  of  Hamilton,  in  the  County  of 
Wentworth,  and  Province  of  Canada,  for  and  in  consideration  of 
the  sum  of  , to  .me  or  into  the  Bank  of  (or  as  the 

case  may  he)  paid  by  the  Commissioners  for  executing  the  Office 
of  Lord  High  Admiral  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  do  hereby  convey  to  the  said  Commissioners  all 
that  certain  (here  describing  the  lands  to  he  conveyed;)  Together 
with  all  ways,  rights  and  appurtenances  thereunto  belonging, 
and  all  such  estate,  right,  title,  and  interest  in  and  to  the  same 
and  every  part  thereof,  as  I am  or  shall  become  seized  or  possess 
sed  of,  or  am  by  an  Act  of  the  Parliament  of  this  Province, 
passed  in  the  Fourth  Session  of  the  third  Provincial  Parliament 
of  Canada,  held  in  the  fourteenth  and  fifteenth  years  of  the  Reign 
of  Her  Majesty  Queen  Victoria,  chapter  sixty-seven,  and  intituled. 
An  Act  for  vesting  in  the  Commissioners  for  executing  the  Office 
of  Lord  High  Admiral  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  estates  and  property  therein  described,  and  for 
granting  certain  powers  to  the  said  Commissioners,  and  for  other 
purposes  therein  mentioned,  capacitated  or  empowered  to  convey: 
And  to  hold  the  said  lands  to  the  said  Commissioners  in  trust, 
and  according  to  the  intent  and  meaning  of  the  said  Act. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  seal, 
this  day  of  in  the  year  of  Our  Lord  one  thousand 

eight  hundred  and 
Signed,  Sealed  and  Delivered, 
in  presence  of 


DEED  OF  GIFT  OF  PERSONAL  PROPERTY. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Johnson,  of 
the  Town  of  , in  the  County  of  , and  Province  of  Can- 
ada, printer,  for  and  in  consideration  of  the  natural  love  and  af- 
fection which  I bear  unto  my  daughter  Lucy  Johnson,  and  for 
her  better  preferment  in  marriage,  and  the  increase  of  her  portion, 
and  also  in  consideration  of  the  sum  of  one  pound,  to  me  in  hand 
paid  by  my  said  daughter  Lucy  Johnson,  at  or  before  the  sealing 
and  delivery  hereof,  the  receipt  whereof  I do  hereby  acknowledge. 
Have  given,  granted,  bargained,  and  sold,  and  by^these  presents 
do  give,  grant,  bargain,  and  sell,  unto  my  said  daughter,  Lucy 
Johnson,  All  the  goods  and  chattels  following, to  Wit:  [or  refer 
to  the  goods  and  chattels  mentioned  in  the  schedule  hereunto  an- 
nexed :J  To  HAVE  AND  TO  HOLD  all  and  singular  the  premises, 
hereby  given  and  granted  unto  the  said  Lucy  Johnson  my  daught- 
82  er, 
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DEED  OP  aiET  OP  LAND — ^RELEASE  OP  DOWER  TO  AN  HEIR. 


er,  her  heirs,  executors  and  administrators,  forever,  as  her  and 
their  own  proper  goods  and  chattels. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 

. in  presence  of 

Gustavus  Wood, 

Oliver  Hall. 


Charles  Johnson. 


DEED  OF  GIFT  OF  LAND. 

This  Indenture,  made  the  eleventh  day  of  Maj^,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
Miles  Knowlton,  of  the  Town  of  , in  the  County  of  , 
and  District  of  , of  the  Province  of  Canada,  yeoman,  of 
the  first  part ; and  Alexander  Knowlton  of  the  said  Town,  and 
Province  aforesaid,  carriage-maker,  son  of  the  said  party  of  the 
first  part,  of  the  second  part,  Witnesseth  : That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  natural  love  and 
affection  which  he  hath  for  and  unto  his  son,  the  said  party  of  the 
second  part.  He  the  said  party  of  the  first  part  Hath  given,  grant- 
ed, aliened,  released  and  confirmed  and  by  these  presents  doth 
give  and  bequeath,  unto  his  son  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  forever.  All  and 
Singular,  that  certain  parcel  or  tract  of  land,  situate,  lying,  and 
being  in  the  Township  of  , in  the  County  of  , and 
District  of  , of  the  said  Province  ; containing  two  hundred 
acres  of  land  bounded  [here  give  description  f\  Together  with 
all  and  singular,  the  hereditaments  and  appurtenances,  thereunto 
belonging  : To  have  and  to  hold  the  same,  unto  the  said  party 
of  the  second  part  his  heirs,  executors,  administrators  and  as- 
signs, to  their  own  use  and  behoof,  forever. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered,  v 

in  presence  of  / Miles  Knowlton,  [*S^ea/.] 

Charles  Snaith,  I Alex.  Knowlton, 

William  Brooks.  ' 


RELEASE  OF  DOWER  TO  AN  HEIR. 

Know  all  Men,  by  these  Presents  : That  I,  Caroline  Sharp- 
son,  of  the  Town  of  , in  the  County  of  , of  the 

Province  of  Canada,  Widow  of  John  Sharpson,  late  of  the  Town 
of  ,in  the  County  and  Province  aforesaid,  Hereby  release 
83  my 
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' my  Dower,  and  all  right,  title,  interest  and  claim  of  dower,  unto 
my  beloved  son  hereinafter  named,  for  and  in  consideration  of 
the  sum  of  pounds,  lawful  money  of  Canada,  to  me  paid 

by  my  Son  Charles  Sharpson,  of  the  City  of  in  the  County  of 
, of  the  said  Province,  attorney,  together  with  the  love 
and  affection  which  I have  -,to  my  said  son.  Have  Granted,  re- 
mised, released,  and  forever  quit-claimed,  and  by  these  presents  do 
grant,  remise,  release  and  quit-claim,  unto  the  said  Charles 
Sharpson,  his  heirs,  executors,  administrators  and  assigns,  forever: 
All  my  Dower,  and  right,  or  title  of  dower,  and  all  other  right, 
title,  interest,  property,  claim  and  demand,  whatsoever,  in  law 
and  in  equity,  of  me,  the  said  Caroline  Sharpson,  of,  in  and  to,  {here 
give  full  description ;)  So  that  neither  I,  the  said  Caroline  Sharp- 
son,  my  heirs,  executors,  administrators,  nor  any  other  person  or 
persons,  for  me,  them  or  any  of  them,  shall  have  claim,  challenge, 
or  demand,  or  pretend  to  have  claim,  challenge  or  demand,  any 
dower  or  any  other  right,  title,  claim,  or  demand,  of,  in,  or  to,  the 
premises,  hereinbefore  described : And  further,  the  said  Dower 
is  hereby  utterly  debarred  and  excluded  forever,  by  these  presents. 
In  Witness  whereof,  1 have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 

inprese^e  of  i Caroline  Sharpson.  [/Sea/.] 

Ovid  1 hompson,  ' ^ 

Lewis  Davis, 


'V..  ^ 


DEED  OF  PARTITION; 

This  Indenture,  made  the  eleventh  day  of  May,  im  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
Henry  Dill,  of  the  Town  of  London,  in  the  County  of  Middlessex, 
of  the  Province  of  Canada,  builder,  of  the  first  part ; Charles  Jones, 
of  the  said  Town  and  County  aforesaid,' of  the  said  Province,  tra- 
der, of  the  second  part ; and  Samuel  Niles,  of  the  Village  of  St. 
Thomas,  in  the  County  of,  of  the  said  Province,  merchant, 

of  the  third  part,  WiTNEssETH  : That  the  said  parties  to  these 
presents  have  agreed  to  make  partition  of  a certain  tract  of  land 
situate,  lying,  and  being,  in  the  Town  of  , in  the  County 
of’  , of  said  Province,  bounded  ' and  containing 
acres,  owned  by  them  as  tenants  in  common,  in  manner  follow- 
i ' ing : The  said  party  of  the  first  part,  shaU  jhold  in  severalty, 

acres,  bounded, V.  , j The  said  party  of  the  second  part, 

shall  hold  in  i. severalty  : , acres^^ bounded  , and  The 

' said  party  of  theAhird^  part, , shall  hol^  in  ^everalty  acres, 
bounded  , And  to  each  of  said  parties,  fiis  heirs,  executors, 

administrators  and  assigns,  the  other  two  parties  do  grant  and  re- 
84  lease 
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lease  the  tract  assigned  to  him  as  aforesaid,  to  hold  to  him,  his 
heirs,  executors,  administrators,  and  assigns  in  severalty,  for- 
ever ; and  do  hereby  covenant  to  warrant  and  defend  the  same, 
to  him,  his  heirs,  executors,  administrators  and  assigns,  against 
the  lawful  claims  of  all  persons,  claiming  under  them  or  either  of 
them. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered,  'j 

in  presence  of  I Henry  Dill,  lSeal~\ 

Henry  T.  Jones,  C Charles  Jones,  [^SealJ] 

Charles  Smith.  J Samuel  Niles. 

QUIT-CLAIM  DEED,  {Short  Forh,)  (No.  1.) 

Dower  Released. 

Know  all  Men  by  these  Presents  : That  I,  Nelson  Richards, 
of  the  Township  of  , in  the  County  of  , and 

Province  of  Canada,  iron-founder,  of  the  first  part;  and  Eliza 
Stone  Richafds,  the.  wife  of  the  said  party  of  the  first  part,  of  the 
second  part ; for  and  in  consideration  of  the  sum  of  eighty-seven 
pounds  ten  shillings,  lawful  money  of  Canada,  to  us  in  hand, 
paid  by  Thomas  Howland,  of  the  City  of  , in  the  County 

of  , of  said  Province,  bookseller,  of  the  third  part,  the 

receipt  whereof  we  do  hereby  acknowledge.  Have  bargained,  sold 
and  quit-claimed,  and  by  these  presents  we  do  bargain,  sell  and 
quit-claim  unto  the  said  party  of  the  third  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  forever,  all  our  and  each  of  our 
right,  title,  interest,  estate,  claim  and  demand,  both  at  law  and 
in  equity,  and  as  well  in  possession  as  in  expentancy,  of,  in  and 
to,  all  that  certain  piece  or  parcel  of  land,  situate  in  (here  give 
full  description :)  To  have  and  to  hold  the  aforesaid  lands,  with 
all  and  singular  the  hereditaments  and  appurtenances  thereunto 
belonging  forever;  Subject  nevertheless,  to  the  reservations  in 
the  original  grant  thereof  from  the  Crown : And  further,  we  the 
said  parties  of  the  first  and  second  part,  will  warrant  the  afore- 
said lands  and  premises,  to  the  said  party  of  the  third  part,  his 
heirs,  executors,  administrators  and  assigns,  and  behoof,  forever, 
against  the  lawful  claims  of  all  'persons  claiming  under  us  or 
either  of  us. 

In  Witness  whereof,  the  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  sixth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four. 

Signed,  Sealed  and  Delivered,’  ^ 

in  presence  of  I Nelson  Richards, 

Lewis  Davis,  [ Eliza  S.  Richards, 

James  Lawrence.  J Thomas  Howland. 
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QUIT-CLAIM  DEED,  (No.  2.) 

Know  all  Men  by  these  Presents  : That  on  this  fourth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four,  that  I,  Charles  Silver,  of  the  Village  of  Dunham,  in  the 
County  of  Missisquoi,  in  the  District  of  Montreal,  of  the  Province 
of  Canada,  merchant,  of  the  first  part ; and  James  Harrison,  of 
the  City  of  Quebec,  of  the  said  Province,  grocer,  of  the  second 
part,  Whereas  : The  said  party  of  the  first  part.  Hath,  for  and  in 
consideration  of  the  sum  of  two  hundred  and  ten  pounds,  lawful 
money  of  Canada,  to  me,  by  the  said  party  of  the  second  part,  in 
hand  well  and  truly  paid  at  or  before  the  sealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged.  And 
have  quit-claimed,  given,  granted,  bargained,  sold,  aliened,  re- 
leased, en-feoffed,  conveyed  and  confirmed,  and  by  these  presents 
do  give,  grant,  bargain,  sell,  alien,  release,  en-feeoflf,  convey  and 
confirm  unto  the  said  party  of  the  second  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  and  forever  quit-claim,  unto  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators 
and  assigns  to  his  and  their  sole  use  forever ; All  and  Singular 
that  certain  (here  describe  the  premises  to  be  conveyed;)  To  have 
AND  TO  HOLD  the  Said  premises,  with  all  and  singular  the  heredita- 
ments and  appurtenances  thereunto  belonging,  unto  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators  and 
assigns,  forever : And  I the  said  party  of  the  first  part,  do  hereby 
covenant  with  the  said  party  of  the  second  part,  that  I will  war- 
rant the  aforesaid  premises,  to  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  and  behoof,  for- 
ever; against  the  lawful  claims  of  all  persons  claiming  under  me. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered,  ^ 

in  presence  of  ( Charles  Silver.  [&aZ.] 

Oliver  H.  Jones,  [ 

Eben  Town.  j 


QUIT-CLAIM  DEED,  (No.  3.) 

Resigning  the  Right  of  Dower. 

Know  all  Men  by  these  Presents  : That  on  this  tenth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four,  that  Alonzo  Ball,  of  the  Town  of  . in  the  District 
of  , of  the  Province  of  Canada,  sawyer,  of  the  first  part; 

Julia  Ball,  the  wife  of  the  said  party  of  the  first  part,  of  the 
second  part ; and  Jonas  Simpson,  of  the  City  of  , of  the 

said  Province,  gentleman,  of  the  third  part.  Whereas  : The  said 
parties  of  the  first  and  second  part,  for  and  in  consideration  of 
the  sum  of  one  hundred  pounds,  lawful  money  of  Canada,  to  them 
86  by 
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by  the  said  party  of  the  third  part,  in  hand  well  and  truly  paid  at  or 
before  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  we  do  hereby  acknowledge,  Have  quit-claimed,  and  given 
granted,  bargained,  sold,  aliened,  released,  en-feofFed,  conveyed 
and  confirmed,  and  by  these  presents  do  give,  grant,  bargain, 
sell,  alien,  release,  en-feofF,  convey  and  confirm  unto  the  said 
party  of  the  third  part,  his  heirs,  executors,  administrators  and 
assigns,  and  forever  quit-claim,  unto  the  said  party  of  the  third  part, 
his  heirs,  executors,  administrators  and  assigns,  to  his  and  their 
sole  use  forever,  all  our,  and  each  of  our  right,  title,  interest, 
estate,  claim,  and  demand,  both  at  law  and  in  equity,  as  well  in 
possession  as  in  expentancy  of,  in,  and  to,  all  that  certain  parcel 
or  tract  of  land  and  premises,  situate,  lying,  and  being  {here 
describe  the  premises  to  he  conveyed;)  To  have  and  to  hold  the 
said  premises,  with  all  and  singular  the  hereditaments,  and  ap- 
purtenances thereto  belonging,  to  the  said  party  of  the  third 
part,  his  heirs,  executors,  administrators  and  assigns,  forever; 
Subject  nevertheless,  to  the  reservations,  limitations,  provisos 
and  conditions,  expressed  in  the  original  grant  thereof  from  the 
Crown  : And  we  the  said  parties  of  the  first  and  second  part.  Do 
hereby  covenant  with  the  said  party  of  the  third  part,  that  we 
will  warrant  the  aforesaid  lands  and  premises,  to  the  said  party 
of  the  third  part,  his  heirs,  executors,  administrators  and  assigns, 
and  behoof,  forever;  against  the  lawful  claims  of  all  persons 
claiming  under  us  or  either  of  us. 

In  Witness  whereof,  the  parties  to  these  presents  have  here- 
unto set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered,  ^ 

in  presence  of  I A.  Ball, 

W.  T.  Smith,  ( Julia  Ball, 

W.  H.  Edmonson.  J J.  Simpson. 


WARRANTY  DEED,  {Short  Form.) 

Without  Dower. 

Know  All  Men  by  these  Presents:. That  I,  Charles  Waldo,  of 
the  Town  of  , in  the  County  of  , of  the  Province  of  Cana- 
da, gentleman,  of  the  first  part ; and  Oliver  Sussex,  of  the  Town- 
ship of  , in  the  County  of  , of  the  said  Province,  yeo- 
man, of  the  second  part.  Whereas  : I the  said  party  of  the  first 
part,  have  for  and  in  consideration  of  the  sum  of  pounds, 
lawful  money  of  this  Province,  received  to  my  full  satisfaction,  to 
me  paid  by  the  said  party  of  the  second  part.  And  I,  the  said  par- 
ty of  the  first  part.  Do  hereby  give,  grant,  bargain,  sell,  alien,  re- 
lease, convey  and  confirm,  unto  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  forever.  All  and 
Singular  that  certain  \Jiere  description :]  To  have  and  to  hold  the 
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above  granted  and  bargained  premises,  with  the  appurtenances 
thereof,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
to  his  and  their  own  proper  use  and  behoof,  forever ; \if  for  land 
insert  herCf  Subject  to  the  reservations  of  the  Crown  :]  And  I the 
said  party  of  the  first  part,  do,  for  myself,  and  my  heirs,  executors 
and  administrators,  covenant  with  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  that  at  and  until  the  ensealing  of  these 
presents,  I am  well  seized  of  the  premises,  as  of  a good  and  inder 
feasible  estate  in  fee  simple,  and  have  good  right  to  bargain  and 
sell  the  same,  in  manner  and  form  aforesaid,  and  that  the  same 
is  free  from  all  incumbrances  whatsoever : And  further,  1 do 
by  these  presents  bind  myself,  and  my  heirs,  to  warrant  and  for- 
ever defend  the  above  granted  and  bargained  premises,  unto  the 
said  party  of  the  second  part,  his  heirs,  executors  and  assigns, 
against  all  claims  and  demands  whatsoever. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 

, in  the  year  of  our  Lord  one 

Charles  Waldo, 

Oliver  Sussex.  [<Seo/,] 


WARRANTY  DEED. 

Resigning  the  Right  of  Dower, 

Know  all  Men  by  these  Presents  ; That  I,  Wellington  Nelson, 
of  the  City  of  , in  the  County  of  , and  District  of 
, of  the  Province  of  Canada,  merchant,  of  the  first  part ; 
and  Henry  Piper,  of  the  City  of  , and  District  of  , of 
the  said  Province,  merchant,  of  the  second  part,  Whereas  : The 
said  party  of  the  first  part,  hath  for  and  in  consideration  of  the 
sum  of  pounds  shillings,  lawful  money  of  Canada,  to 
him  by  the  said  party  of  the  second  part,  in  hand  well  and  truly 
paid,  at  or  before  the  sealing  and  delivery  of  these  presents  ; the 
receipt  whereof  is  hereby  acknowledged,  Hath  given,  granted, 
bargained,  sold,  aliened,  released,  en-feoffed,  conveyed  and  con- 
firmed, and  by  these  presents  doth  give,  grant,  bargain,  sell  alien, 
release,  en-feoff,  convey  and  confirm,  unto  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  All 
and  Singular,  that  certain  {here  give  description^  if  for  land  by 
bounds;)  a certain  tract  of  land  situate,  lying,  and  being  in  said 
Town  of  , warranted  to  contain  sixty  acres,  by  measure, 
(or  containing  sixty  acres,  more  or  less,)  bounded  on  the  South- 
westerly side  by  the  Queen’s  High- way,  on  the  North-westerly 
side  by  the  dwelling,  etc.,  and  lands  of  . , thence  in  the 

rear  by  the  River  Thames,  and  on  the  South-easterly  side  by 
the  Flowering  Mills  and  lands  of  , with  the  buildings 

88  standing 


my  seal,  this  day  of 

thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered,^ 
in  presence  of 
Charles  Scott, 

Peter  Jones. 


DEED  TO  THE  GEAND  TEUNK  EAIL-WAX  COMPANY. 


standing  thereon ;)  being  the  same  conveyed  to  me  by  Alien 
Shields,  by  his  deed  dated  the  24lh  day  of  June,  1841,  recorded 
in  the  registry  of  deeds  for  the  County  of  Norfolk,  of  said 
Province,  office  of  registry  at  Simcoe,  C.  W.,  vol.,  page  : To 
HAVE  AND  TO  HOLD  the  above  granted  premises,  Together  with  all 
and  singular  the  hereditaments,  privileges  and  appurtenances 
thereunto  belonging,  to  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  and  assigns,  forever ; (if  for  land  insert 
here.  Subject  to  reservations  of  the  Crown :)  And  I,  the  said 
party  of  the  first  part,  for  myself  and  my  heirs,  do  covenant  to 
and  with  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators  and  asssigns,  that  I am  lawfully  seized  in  fee-sim- 
ple, of  the  aforegranted  premises  ; that  they  are  free  from  all  in- 
cumbrances : That  I the  said  party  of  the  first  part  have  good 
right  to  sell  and  convey  the  same,  in  manner  aforesaid ; and  that 
I and  my  heirs,  executors,  administrators  and  assigns,  will  war- 
rant and  defend  the  same  premises,  to  the  said  party  of  the  sec- 
ond part,  his  heirs,  executors,  administrators  and  assigns,  and  be- 
hoof, forever ; against  the  lawful  claims  and  demands  of  all  per- 
sons claiming  under  me,  (if  there  are  two  or  more  grantor^s  say, 
claiming  under  us  or  either  of  us)  . 

In  Witness  whereof,  I,  the  said  party  of  the  first  part  and 
Mary  Nelson,  my  wife,  in  token  of  her  relinquishment  of  her 
right  in  Dower,  have  hereunto  set  our  hands  and  affixed  our  seals, 
at  the  same  time  and  with  the  grantee  hereinbefore  named,  this 
eleventh  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered,  Telson,  [Seal 


DEED  TO  THE  GRAND  TRUNK  RAIL-WAY  COMPANY. 

Know  all  Men  by  these  Presents  : That  T,  William  Hall,  of 
[here  name  the  wife  if  any, do  hereby  in  consideration 
of  the  sum  of  lawful  money  of  this  Province,  paid  to  me  by 
The  Grand  Trunk  Railway  Company  of  Canada,  the  receipt  where- 
of is  hereby  acknowledged,  Do  grant,  bargain,  sell,  convey  and 
confirm,  unto  the  said  The  Grand  Trunk  Rail-way  Company  of 
Canada,  their  successors  and  assigns  forever,  all  that  certain 
tract  or  parcel  of  land  situate  [jiere  describe  the  land ;]  the  same 
having  been  selected  and  laid  out  by  the  said  Company  for  the 
purposes  of  their  Rail-way : To’  have  and  to  hold  the  said  land 
and  premises.  Together  with  the  hereditaments  thereto,  to  the 
said  The  Grand  Trunk  Rail- way  Companj^  their  successors  and 
assigns  forever,  [here  release  of  Dower  if  any.~\ 


in  presence  of 
Henry  T.  Jones, 
Charles  Snaith. 


[Seal.' 

[Seal.' 
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Witness 
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Witness  my  Hand  and  Seal, 
eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 
in  presence  of 

William  Jones, 
Peter  Smith. 


DEED  TO  THE  HAMILTON  AND  TORONTO  RAIL- WAY 

COMPANY. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Johnson, 
of  , do  hereby  in  consideration  of  the  sum  of  lawful 
money  of  Canada,  paid  to  me  by  the  Hamilton  and  Toronto  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  Do  grant, 
bargain,  sell,  convey  and  confirm,  unto  the  said  Hamilton  and 
Toronto  Rail-way  Company,  their  successors  and  assigns,  forever, 
all  that  certain  tract  or  parcel  of  land  situate  , the  same 

having  been  selected  and  laid  out  by  the  said  Company  for  the 
purposes  of  their  Rail-way ; To  have  and  to  hold  the  said  land 
and  premises.  Together  with  the  hereditaments  and  appurtenan- 
ces thereto,  to  the  said  Hamilton  and  Toronto  Rail- way  Company 
their  successors  and  assigns,  forever. 

Witness  my  hand  and  Seal,  this  day  of  , 

One  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 
in  presence  of 

Thomas  Thain, 

W.  H.  Richmond. 


DEED  TO  A RAIL- WAY  COMPANY. 

Know  all  Men  by  these  Presents  : ThatT,  , of  , 

{insert  the  name  of  the  wife  also  if  she  is  to  release  her  Dower,  or 
for  any  other  reason  to  join  in  the  conve^yance,)  do  hereby, 

in  consideration  of  the  sum  of  lawful  money  of  Canada,  to 
me  paid  [or  as  the  case  may  he)  by  the  Rail-way  Com- 

pany, the  receipt  whereof  is  hereby  acknowledged.  Do  grant,  bar- 
gain, sell,  convey  and  confirm,  unto  the  said  Rail-way  Com- 
pany, their  successors  and  assignsj  forever:  All  that  certain  par- 
cel or  tract  of  land  situate  {describe  the  land ;)  the  same  having 
been  selected  and  laid  out  by  the  said  Company  for  the  purpose 
of  their  Rail- way:  To  have  and  hold  the  said  land  and  premises^, 
Together  with  the  hereditaments  and  appurtenances  thereto  to_ 
the  said  Rail-way  Company,  their  successors  and  assigns, 

forever ; ( if  there  he  Dower  to  he  released  add,)  “and  I,  {name  of 
wife)  hereby  release  my  Dower  on  the  aforesaid  premises.” 

90  Witness 


Charles  Johnson.  [/Sea/.] 


this  day  of  one  thousand 

7 William  Hall,  [SeaL'l 
V [here  name  of  wife  in 
' case  of  Dower. ~\  [Seal.'] 


DEED  EOE  THE  SITE  OE  A COMMON  SCHOOL  HOUSE,  ETC. 


Witness  my  (or  our)  hand  (or  hands)  and  seal  (or  seals,)  this 
day  of  , one  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 


in  presence  of 
Henry  Tobias, 
William  Henderson. 


John  Abels,  \Seal.'\ 

{And  if  wife  Join.) 

Caroline  C.  Abels  [Seal.'] 


N,  B. — A Deed  to  a Rail-way  Company  may  he  Registered  up- 
on production  thereof,  and  proof  of  execution,  without  any  memo- 
rial, and  to  minute  such  entry  on  the  Deed ; Registrars  Fees  for 
so  doing  Two  shillings  and  sixpence,  and  no  more,  which  said  en- 
registration  is  valid  in  law. 


DEED  FOR  THE  SITE  OF  A COMMON  SCHOOL  HOUSE, 
AND  TEACHER’S  RESIDENCE. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , in  pursuance 

of  the  Act  to  facilitate  the  Conveyance  of  Real  Property,  between 
, of  the  Township  {Town  or  City)  of  , 

in  the  County  of  , and  Province  of  Canada,  of  the 

first  part  ; and  the  Trustees  of  School  Section  Number  , 

in  the  Township  of  , in  the  County  of  , and 

Province  aforesaid,  of  the  second  part,  Witnesseth  : that  for  and 
in  consideration  of  the  sum  of  pounds,  lawful  money  of 

Canada,  now  paid  by  the  Trustees  of  the  School  Section  afore- 
said, their  successors  and  assigns  forever.  All  that  parcel  of 
land,  &c. 

In  trust  for  the  use  of  a Common  School,  in  and  for  School 
Section  Number  /;?  , in  the  Township  of  , and  in  the 

County  and  Province  aforesaid.  The  said  , covenants 

with  the  Trustees  of  the  School  Section  aforesaid,  that  he  hath 
the  right  to  convey  the  said  lands  to  the  Trustees  of  the  Section 
aforesaid  : And  that  the  Trustees  of  the  School  Section  aforesaid 
shall  have  quiet  possession  of  the  said  lands,  free  from  all  incum- 
brances : And  the  said  covenants  with  the  Trustees 

of  the  School  Section  aforesaid,  that  he  will  execute  such  further 
assurances  of  the  said  lands,  as  may  be  requisite. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
before  mentioned. 

Signed,  Sealed  and  Delivered Charles  Jones,  [S^ea/.] 

in  presence  of  1 Peter  Rich, 

James  Hall,  p Henry  Burnham, 

Lewis  Davis.  J Gustavus  Yates. 

Trustees. 

Remarks. — 1.  If  the  grantor  be  a married  man,  his  wife’s  name 
must  be  inserted  in  the  deed,  and  this  phrase  added  after  the 
91  word 
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word  requisite And  , wife  of  the  said  , hereby 

bars  her  dower  in  the  said  lands. 

2.  When,  however,  the  land  has  descended  to  the  wife  in  her 
own  right,  she  must,  besides  joining  with  her  husband  in  the  con- 
veyance, appear  before  two  justices  of  the  peace,  to  declare 
that  she  has  parted  with  her  estate  in  the  land  intended  to  be 
conveyed  without  any  coercion  or  fear  thereof  by  or  on  the  part 
of  her  husband;  and  the  certificates  of  such  justices  must  ap- 
pear on  the  back  of  the  conveyance  the  day  of  its  execution. 
The  form  of  the  certificate  is  as  follows 

“We  the  undersigned  Justices  of  the  Peace  for  , do 

hereby  certify  that  on  this  day  of  , 18  , at  , 

the  within  deed  was  duly  executed  in  the  presence  of  , 

by  , wife  of  , one  of  the  grantors  therein  named; 

and  that  the  , at  the  said  time  and  place,  being  e^^- 

amined  by  us,  apart  from  her  husband,  did  appear  to  give  her 
consent  to  depart  with  her  estate  in  the  lands  mentioned  in  the 
said  deed,  freely  and  voluntarily,  and  without  coercion  or  fear  of 
coercion  on  the  part  of  her  husband,  or  of  any  other  person  or 
persons  whatsoever.” 

W , J.  P. 

“A.  M , J.  P.” 

3.  If  the  deed  be  for  the  site  of  a school-house  in  a city,  town, 
or  incorporated  village,  the  words,  board  of  schooP  trustees  for 
such  city,  town  or  village,  should  be  inserted  instead  of  the  words 

Trustees  of  school  section  number,”  &c.,  in  the  foregoing  form. 
See  the  twenty-fourth  and  twenty-sixth  sections  of  the  Act. 


SHERIFFS  DEED  POLL. 

Province  of  Canada. 

To  ALL  TO  whom  THESE  PRESENTS  SHALL  COME  I I,  Henry  John- 
son,  Esquire,  Sheriff  of  the  United  Counties  of  * , 

send  Greeting  - 

Whereas,  under  and  by  Virtue  of  a Writ  of  Fieri  Facias/ 
issued  out  of  the  County  Court,  of  the  County  of  , now 

one  of  the  United  Counties  of  , commanding  me  that 

of  the  Goods  and  chattels  of  Oliver  Daniels,  I should  cause  to 
be  made  Seventy-five  pounds,  which  Thomas  Russell  and  Peter 
Davis  Hall,  in  the  County  Court  of  the  County  of 
recovered  against  him  for  their  damages,  which  they  had  sus- 
tained as  well  on  the  occasion  of  the  not  performing  certain  pro- 
mises, lately  made  by  the  said  Defendant,  to  the  said  Plaintiffs 
as  for  their  costs,  charges  by  them  about  their  suit  in  that 
behalf  expended,  whereof  the  said  Defendant  was  convicted  as 
appears  of  Record,  and  that  I should  have  that  money  before  the 
said  Court  at  , on  the  day  of  , Term,  one 

92  thousand 


sheeipf’s  deed  poll. 


thousand  eight  hundred  and  fifty-three ; to  render  to  the  said 
Plaintiff’s  for  their  damages  aforesaid,  together  with  the  said 
Writ,  and  I on  that  day  returned  to  the  said  Court  at  , 

aforesaid,  that  by  Virtue  of  the  said  Writ  of  Fieri  Facias,  to  me 
directed,  I had  levied  of  the  proper  goods  and  chattels  of  the  said 
Defendant  to  the  amount  of  sixty  pounds,  of  which  said  sum  I 
had  paid  to  the  landlord,  the  sum  of  twelve  pounds  fifteen  shill- 
ings, being  the  rent  due  by  the  said  Defendant,  and  the  remaining 
sum  of  forty-seven  pounds  five  shillings,  I had  paid  to  the  Plain- 
tiff’s attorney,  and  that  the  said  Defendant  had  not  any  other 
goods  or  chattels  in  my  County  whereof  I could  cause  to  be 
made  the  residue  of  the  damages  aforesaid  or  any  part  thereof; 
By  Virtue  of  which  said  return  I was  further  commanded  that 
of  the  Lands  and  Tenements  in  my  County  of  the  said  Defen- 
dant, I should  cause  to  be  made  twenty-seven  pounds  fifteen 
shillings,  residue  of  the  damages  aforesaid,  and  that  I should  have 
the  money  before  the  said  Court  at  aforesaid,  on  the 

first  day  of  Term,  one  thousand  eight  hundred  and  fifty- 

four,  rendered  to  the  said  plaintiffs  for  the  residue  of  the  dam- 
ages aforesaid,  together  with  the  said  writ,  as  by  the  said  writ  of 
fieri  facias  reference  being  thereto  had,  wdll  more  fully  and  at 
large  appear  certain  that  the  lands  in  the  Township  of  , 

in  the  County  of  one  of  the  said  United  Counties  of 

, were  seized  and  taken  in  execution  and  having  been 
duly  advertized  according  to  law,  Were  on  the  day  of  , 
one  thousand  eight  hundred  and  fifty-four,  exposed  to  sale,  and 
adjudged  to  Charles  Wells,  for  the  sum  of  forty-seven  pounds  five 
shillings,  lawful  money  of  the  said  Province,  being  the  best  price 
that  could  be  obtained  for  the  same. 

Now  Know  all  men  by  these  Presents  : That  I,  Henry 
Johnson,  Esquire,  Sheriff  of  the  United  Counties  of  , 

in  consideration  of  the  said  seizure  and  sale  and  also  in  conside- 
ration of  the  sum  of  forty-seven  pounds  five  shillings,  lawful 
money  of  Canada,  to  me  in  hand  well  and  truly  paid  by  Charles 
Wells  of  the  Town  of  , in  the  County  of  , Esq , 

the  receipt  whereof  is  hereby  acknowledged,  Have  bargained, 
sold,  assigned,  transferred,  and  set-over  and  by  these  presents, 
do  bargain,  sell,  assign,  transfer  and  set-over,  unto  the  said  Char- 
les Wells,  his  heirs,  executors,  administrators  and  assigns.  All 
and  Singular  the  right,  title  and  interest  of  the  said  Oliver  Dan- 
iels, of,  in  and  to  part  of  Lot  number  Seven,  in  the  Tenth  Con- 
cession of  the  Township  of  , and  also  known  as  Village 

Lot  number  Nine  on  the  West  side  of  Peter  Street,  in  the  Village 
of  , in  the  Township  of  aforesaid,  and  County 

aforesaid,  containing  by  admeasurement  one  quarter  of  an  acre 
be  the  same  more  or  less:  To  have  and  to  hold  the  said  Lands 
with  the  appurtenances  and  all  and  singular  the  right,  title,  in- 
terest or  claim,  which  the  said  Oliver  Daniels  at  the  issuing  of 
93  the 
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the  execution  had  in  the  same,  unto  the  said  Charles  Wells,  his 
heirs,  executors,  administrators  and  assigns,  and  to  his  and  their 
sole  use,  benefit  and  behoof,  forever. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal  of  Office,  this  day  of  , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered,^ 

in  presence  of  1 Henry  Johnson,  [Sea/.] 

Willard  Miles,  f Sheriff, 

Samuel  Austin.  J ’ 


SHERIFFS  DEED  OF  SALE,  (C.  E.) 

Province  of  Canada. 

To  AT.L  TO  WHOM  THESE  PRESENTS  SHALL  COME : I,  Henry  Jolmson, 
Esquire,  Sheriff,  of  the  of  , in  the  Province,  of 

Canada,  send  Greeting  : — 

Whereas,  on  the  day  of  , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  fifty-  , a certain 

Writ  of  Execution  of  our  Lady  the  QUEEN,  was  sued  out  of 
holding  Civil  Pleas  in  the  said  , at 

the  suit  of  , 

And  Whereas:  I the  said  Sheriff,  having  so  ^seized  into  my 
hands,  and  taken  the  said  in  execution,  did  cause  the  same  to  be 
advertized  and  published  according  to  Law,  to  be  sold  and  ad- 
judged to  the  highest  bidder,  at  on  the  day  of 

at  the  hour  of  of  the  clock  in  the  noon, 

and  the  said  being  then  and  there  put  up  to  sale  in  the 

usual  manner  become  the  purchaser  thereof,  being  the 

best  and  highest  bidder,  at  and  for  the  price  or  sum  of 
pounds,  lawful  money  of  the  Province  of  Canada  aforesaid : 
Now,  in  order  to  convey  the  said  {here  give  description ;)  and  to 
confirm  the  purchase  thereof  to  the  said  , heirs  and  as- 
signs, Know  all  Men  by  these  Presents  : That  I,  the 

said  Henry  Johnson,  Sheriff  as  aforesaid,  by  virtue  of  the  said 
Writ  of  Execution,  and  of  my  said  Office,  and  for  and  in  con- 
sideration of  the  said  sum  of  to  me  in  hand  well  and 

truly  paid  by  the  said  , at  or  before  the  execution  hereof, 

the  receipt  whereof  I do  hereby  acknowledge,  and  therefore  do 
acquit  and  discharge  the  said  heirs  and  assigns.  Have  granted, 
bargained,  sold  and  conveyed,  and  by  virtue  of  the  said  Writ  of 
Execution,  and  these  presents,  do,  as  much  as  in  me  is,  and  I 
lawfully  may  grant,  bargain,  sell  and  convey  to  the  said 
heirs  and  assigns,  Ail  the  said  hereinbefore  mentioned, 

situate,  lying  and  being  as  aforesaid,  and  also  all  and  singular 
the  right,  title,  interest,  property,  claim  and  demand  whatsoever, 
of  me  the  said  Sheriff,  by  virtue  of  the  Writ  of  Execution  afore - 
94  said. 
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said,  of,  in  and  to  the  same  and  every  part  and  parcel  thereof:  To 
HAVE  AND  TO  HOLD  all  the  Said  , in  and  by  these  presents 

bargained,  sold  and  conveyed,  and  every  part  and  parcel,  thereof, 
with  and  every  of  the  appurtenances,  unto  the  said 

, heirs  and  assigns,  to  the  only  proper  use,  benefit  and 
behoof  of  the  said  , heirs  and  assigns,  forever,  and  to 

and  for  no  other  use,  intent  or  purpose  whatever. 

In  Witness  wheeeof,  I,  the  said  Sheriff,  have  hereunto  set  my 
hand,  and  affixed  my  seal  of  Office,  this  day  of  , 

in  the  year  of  the  Reign  of  our  Sovereign  Lady  Victoeia, 

by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  and  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Horace  Baker, 

James  Lagrange. 


Henry  Johnson,  {Seal.) 

Sheriff. 


SHERIFF’S  DEED  OF  LEASEHOLD  PROPERTY. 

At  the  Suit  of  James  Boijd,  vs.  Peter  Piper. 

Province  of  Canada. 

To  ALL  to  whom  these  PRESENTS  SHALL  COME : I,  Plcnry  John- 
son,  Esquire,  Sheriff  of  the  County  or  United  Counties  of  {as  the 
case  may  he)  send  Greeting  : — 

Whereas,  under  and  by  virtue  of  a Writ  of  Fieri  Facias 
issued,  out  of  the  County  Court  of  the  County  of  , the  fifth 
day  of  April,  one  thousand,  eight  hundred,  and  fifty-four,  to  me 
directed,  commanding  me  to  seize  the  goods  and  chattels  of  Peter 
Piper,  of  said  County,  and  cause  to  be  made  the  sum  of  three 
pounds  ten  shillings,  currency,  which  were  awarded  to  James 
Boyd,  for  his  costs  and  charges,  by  him  laid  out  and  expended 
about  his  defence,  in  a certain  action  of  replevin  lately  brought 
in  the  said  Court  by  the  said  Peter  Piper,  against  the  said  James 
Boyd, — Whereof  the  said  Peter  Piper,  was  convicted  as  appears 
of  Record  and  that  I should  have  the  staid  sum  of  money  before 
the  said  Court  at  , on  the  first  day  of  June  Term,  one 

thousand  eight  hundred  and  fifty-four,  to  render  the  same  to  the 
said  James  Boyd,  for  his  costs  and  charges  aforesaid,  together 
with  the  said  writ  as  by  the  writ  of  Fieri  Facias  reference  being 
thereto  had  will  more  fully  and  at  large  appear  certain  Lease- 
hold premises,  situate  in  the  Township  of  , in  the  County  of 
, were  seized  and  taken  in  Exeeution  and  having  been  duly 
advertized,  according  to  law,  were  on  the  third  day  of  June,  one 
thousand  eight  hundred  and  fifty-four,  exposed,  to  sale  at  auction 
and  adjudged,  to  James  Boyd,  of  the  Township  of  , in 

the  said  County  of  , yeoman,  for  the  sum  of  three  pounds 

ten 
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ten  shillings,  currency,  being  the  best  price  that  could  be  obtain- 
ed, for  the  same. 

Now  Know  at.l  men  by  these  Presents  : That  I,  Henry  John- 
son, Esquire,  Sheriff  of  the  County  of  , under  and  by 

virtue  of  the  said,  Writ  of  Fieri  Facias  and  in  consideration  of 
the  sum  of  three  pounds  ten  shillings,  lawful  money  of  Canada, 
to  me,  in  hand,  well  and  truly  paid  by  the  said  James  Boyd,  of 
the  Township  of  , in  the  said.  County  of  , and 

.Province  aforesaid,  the  receipt  whereof  is  hereby  acknowledged, 
Have  sold  and  assigned,  and  by  these  presents,  do  sell  and  assign 
all  and  singular  the  right,  title  and  interest,  in  the  Leasehold  pre- 
mises, situate  in  the  Township  of  , being  lot  number  eleven 

in  the  sixth  concession  of  the  said  Township:  To  have  and  to 
HOLD  the  said  premises,  unto  the  said  James  Boyd,  his  heirs  and 
assigns,  and  to  his  and  their  sole  use,  benefit  and  behoof,  to  the 
expiration,  or  end  of  said  lease,  which  lease  shall  cease  and  end 
on  the  twenty-fourth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-four. 

In  Witness  whereof,  I,  the  said  Henry  Johnson,  Sheriff  as 
aforesaid  have  hereunto  set  my  hand  and  affixed  my  seal  of 
Office,  this  third  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Lewis  Tobias, 

Daniel  Davidson. 


Henry  Johnson,  (Seal) 
Sheriffs 


Province  of  Canada. 

County  of  , ) SHERIFF’S  DEED  OF  SALE  FOR 
to  Wit:  5 TAXES. 

These  Presents  Witness  : That  I,  the  Sheriff,  hereinafter 
named,  have  for  and  in  consideration  of  the  sum  of  * lawful 
money  of  the  Province  of  Canada,  to  me  paid  by  of  the  , 
in  the  , of  the  Province  aforesaid,  being  the  pur- 

chaser at  Public  Auction  of  the  parcel  or  tract  of  land  herein- 
after mentioned,  sold  to  pay  Assessments,  under  a Writ  to  me 
directed,  according  to  the  law  in  that  behalf,  I,  Henry  Johnson, 
Sheriff  of  the  County  of  or  United  Counties  of  , 

{as  the  case  may  he,)  Do  by  these  presents  grant,  bargain,  and 
sell,  unto  the  said  , his  heirs,  executors,  administrators 

and  assigns,  All  and  Singular,  that  certain  parcel  or  tract  of 
land,  situate,  lying  and  being  in  the  Township  of  , in 

the  County  of  , and  Province  aforesaid,  [here  describe  th6 

property})  To  have  and  to  hold  the  premises,  hereby  bargained, 
and  sold,  and  all  benefit  and  advantage  thereto  belonging,  unto 
and  to  the  use  of  the  said  ' , Sis  heirs,  executors,  admin- 

istrators and  assigns,  forever. 
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In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal  of  Office,  this  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered,  ^ 

in  presence  of  f Henry  Johnson,  [^SeaLJ 

John  Soloman,  ( Sherijf, 

Charles  Bates.  ' 


SHERIFF’S  DEED  IN  PARTITION. 

By  Order  of  Court. 

Province  of  Canada. 

This  Indenture,  made  the  daj^  of  , in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  , between 

Henry  Johnson,  Esquire,  Sheriff  of  the  County  of  , or 

United  Counties,  (<25  the  case  may  he,)  in  the  Province  of  Canada, 
of  the  first  part ; and  Charles  Harrison,  of  the  City  of  , in 
the  County  of  , and  Province  aforesaid,  merchant,  of  the 

second  part.  Whereas  : In  and  by  Virtue  of  a certain  order  and 
decree,  issued  out  of  the  Court  of  Chancery,  or  County  Court  of 
the  County  of  , now  one  of  the  United  Counties  of  , 

(or  as  the  case  may  he,)  held  at  the  Town  of  , in  and 

for  the  said  County,  on  the  day  of  , one  thousand 

eight  hundred  and  , in  a certain  cause  there  pending  in 

the  said  Court,  between  Thomas  Rich,  Lewis  Hall,  Plaintiff’s  and 
Abbott  Cowan,  Charles  Daniels,  James  Davids,  and  William 
Dole,  Defendants,  it  was,  by  the  said  Court,  adjudged  and  order- 
ed, That  the  said  Sheriff  do  sell  in  such  separate  parcels  as  he 
shall  deem  most  for  the  benefit  of  the  said  parties,  according  to 
the  rules  and  practice  of  the  said  Court,  and  according  to  the 
law  in  such  case,  made  and  provided.  All  and  Singular,  that  cer- 
tain piece  or  parcels  of  land  premises  mentioned,  by  the  Plain- 
tifi’s  bill  of  complaint  filed  in  the  above  cause,  At  Public  Auction, 
at  the  Town  of  , in  the  said  County  of  , after  giving 

public  notice  week’s  previous  to  the  time  and  place  of 

such  sale,  in  one  or  two  public  newspaper^  published  in  the  said 
County  of  , and  in  such  other  manner  as  required  by  law; 

And  that  the  said  Sheriff,  after  such  sale,  make  a return  thereof 
to  the  said  Court ; and  after  such  return  of  sale  shall  have  been 
duly  confirmed,  and  the  said  order  and  decree  shall  have  been 
enrolled,  that  the  said  Sheriff  execute  and  deliver  a good  and  suf- 
ficient Deed  or  Deeds  of  Conveyance  for  the  said  lands  and  pre- 
mises, in  fee  simple,  to  the  purchaser  or  purchasers  thereof,  at  the 
said  sale.  And  Whereas:  the  said  Sheriff  in  pusuauce  of  the 
said  order  and  decree  from  said  Court,  and  having  given  due 
notice  of  the  time  and  place  of  sale,  agreeably  to  the  said  order 
and  decree,  Did,  on  the  day  of  , one  thousand  eight 

97  hundred 
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hundred  and  , sell  at  public  Auction,  at  the  Town  of 

, aforesaid,  the  lands  and  premises  in  the  said  order 
mentioned;  at  which  sale  the  premises  hereinafter  described, 
were  adjudged  to  the  said  party  of  the  second  part,  for  the  sum 
of  pounds,  lawful  money  of  Canada,  being  the  best  price 
that  could  be  obtained  Tor  the  same;  such  sale  having  been  re- 
ported by  the  said  Sheriff  to  the  said  Court,  and  duly  confirmed. 

Now  This  Indenture  Witnesseth:  That  I,  Henry  Johnson, 
Esquire,  Sheriff  of  the  County  of  , in  the  said  Province, 

in  pursuance  of  the  order  and  decree  of  the  said  Court,  for  and 
in  consideration  of  the  premises  and  sale,  and  also  in  considera- 
tion of  the  sum  of  pounds,  lawful  money  of  Canada,  to 

me  in  hand  well  and  truly  paid,  by  the  said  party  of  the  second 
part,  of  the  City  of  , in  the  County  of  , merchant, 

the  receipt  whereof  is  hereby  acknowledged,  Have  granted, 
bargained,  sold  and  conveyed,  and  by  these  presents,  do  grant, 
bargain,  sell,  and  convey,  unto  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  forever.  All  that 
certain  (here  give  full  description:)  To  have  and  to  hold  all 
and  singular  the  premises  herein  mentioned  and  described,  with 
all  the  appurtenances,  hereby  conveyed,  or  intended  so  to  be, 
unto  the  said  party  of  the  second  part,  his  heirs,  executors,  ad- 
ministrators and  assigns,  to  his  and  their  own  proper  use,  benefit 
and  behoof,  forever.  ^ 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal  of  Office,  this  day  of  , in  the  year  of  our  Lord 
one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered, 
in  presence  of 
John  Richmond, 

Charles  Steadman. 


SHERIFF’S  DEED  ON  FORECLOSURE,  AND  SALE. 
Province  of  Canada. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , between 

Henry  Johnson,  Esquire,  Sheriff  of  the  United  Counties  of 

, in  the  Province  of  Canada,  of  the  first  part ; and  Samuel 
Tobias,  of  the  Town  of  , in  the  County  of  > and 

Province  aforesaid,  shoemaker,  of  the  second  part.  Whereas  : 
In  and  by  Virtue  of  a certain  decree  and  order  issued  out  of  the 
Court,  held  at  the  City  of  , for  said  County, 

one  of  the  United  Counties  of  , aforesaid,  on  the 

day  of  , one  thousand  eight  hundred  and  fifty-four,  in  a 
certain  cause  there  pending  in  the  said  Court,  betw^een  Jabez 
98  Wain, 


Henry  Johnson,  [S'ea/.] 
Sheriff. 


sheeiff’s  deed  on  foeeclosuee,  and  sale. 


Wain,  for  the  sum  of  pounds,  secured  by  Mortgage,  Plain- 
tiff, and  Charles  Astor,  Defendant,  it  was  ordered  and  adjudged 
by  the  said  Court:  That  all  and  singular  the  mortgaged  premises, 
mentioned  in  the  Plaintiff^s  complaint  in  said  cause,  and  in  said, 
decree  described,  or  so  much  thereof  as  will  be  sufficient  to  pay 
the  plaintiff,  the  principal,  interest  and  costs,  in  said  cause,  and 
which  may  be  sold  separately  at  public  auction,  without  material 
injury  to  the  parties  interested,  according  to  the  course  and 
practice  of  this  Court,  And  under  the  direction  of  the  said  She- 
riff, the  party  of  the  first  part ; That  the  said  sale  be  made  on 
the  day  of  , at  the  Court  House  in  said  County,  at 

the  hour  of  of  the  clock  in  the  noon  of  that  day,  that 
the  said  Sheriff  give  public  notice  of  the  time  and  place  of  such 
sale,  according  to  the  course  and  practice  of  the  said  Court,  and 
that  it  shall  be  lawful  for  any  of  the  parties  in  said  cause  to  become 
purchaser,  or  purchasers,  of  the  said  Mortgaged  premises,  or  such 
part  or  parts  as  are  to  be  sold : And  to  grant  a good  and  suffi- 
cent  Deed  or  Deeds  of  Conveyance  for  the  same  ; And  whereas 
I the  said  Sheriff,  in  pursuance  of  the  order  and  decree  of  the 
said  Court,  Did,  on  the  said  day  of  , in  the  year  one 

thousand  eight  hundred  and  , sell  at  public  auction  at  the 
said  Court  House  in  the  Village  of  , the  premises  in  the 

said  order  mentioned,  due  notice  of  the  time  and  place  of  said 
sale  being  first  given,  agreeably  to  the  order  from  said  Court ; at 
which  sale  the  premises  hereinafter  described  were  adjudged 
to  Samuel  Tobias,  the  party  of  the  second  part,  he  being  the 
highest  bidder,  at  and  for  the  price  or  sum  of  pounds,  law- 
ful money  of  Canada,  being  the  best  price  that  could  be  obtained 
for  the  same. 

Now  This  Indenture,  Witnesseth:  That  I,  Henry  Johnson, 
Esquire,  Sheriff,  of  the  United  Counties  of  , in  the  said 

Province,  in  pursuance  of  the  order  and  decree  of  the  said  Court, 
and  in  conformity  to  the  law  in  such  case  made  and  provided, 
and  also  for  and  in  consideration  of  the  premises,  and  for  the 
said  sum  of  pounds,  lawful  money  of  Canada,  aforesaid,  to 
me  in  hand  well  and  truly  paid  by  the  said  party  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledge^  Have  granted, 
bargained,  sold  and  conveyed,  and  by  these  presents  do  grant, 
bargain,  sell,  convey  and  confirm,  unto  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns, 
forever.  All  that  certain  {here  gim  description;)  To  have  and 
TO  HOLD  all  and  singular,  the  right,  title  and  interest  of  the  said 
Charles  Astor,  in  the  premises,  hereby  conveyed,  or  intend- 
ed so  to  be,  unto  the  said  party  of  the  second  part,  his  heirs 
end  assigns,  to  his  and  their  'own  proper  use,  and  behoof,, 
forever. 

, In  Witness  whereof,  I,  the  said  Sheriff  hare  hereunto  set  my 

hand 
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hand  and  affixed  my  seal  of  Office,  this  day  of  , in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Nelson  Walton, 

Thadeus  Peters 


BILL  OF  SALE  OF  GOODS. 

Know  all  Men  by  these  Presents  : That  I,  Alfred  Stedman, 
of  the  Village  of  , in  the  County  of  , and  Province 

of  Canada,  merchant,  for  and  in  consideration  of  the  sum  of  six 
hundred  and  twenty  pounds,  lawful  money  of  Canada,  to  me  in 
hand  paid  by  Oliver  Walker,  of  the  same  place ; at  or  before 
the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged.  Have  bargained,  sold,  and  delivered,  and 
by  these  presents  do  bargain,  sell  and  deliver,  unto  the  said  Oliver 
Walker,  [here  insert  the  particulars  of  the  goods  sold;  or  refer 
to  them  in  the  Schedule  annexed:')  To  have  and  to  hold  the  said 
goods,  unto  the  said  Oliver  Walker,  his  heirs,  executors,  admin- 
istrators and  assigns,  to  his  and  their  own  proper  use  and  benefit 
forever:  And  I,  the  said  Alfred  Stedman,  my  heirs,  executors, 
administrators  and  assigns,  will  warrant  and  defend  the  said 
bargained  goods,  unto  the  said  Oliver  Walker,  his  heirs,  execu- 
tors, adminisU'ators  and  assigns,  from  and  against  all  persons 
whomsoever. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  day  of 
, in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Signed,  Sealed  and  Delivered,  s ' 

in  presence  of  r Alfred  Stedman,  * [Seal.'] 

Horatio  Wells,  C Oliver  Walker. 

Lewis  Sanderson.  ' 


ANOTHER  BILL  OF  SALE  OF  GOODS. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Piper,  of 
the  City  and  District  of  Montreal,  of  the  Province  of  Canada, 
merchant,  of  the  first  part ; and  Stephen  Hill,  of  the  said  City 
and  District  of  Montreal,  of  said  Province,  merchant,  of  the 
second  part.  Whereas  : The  said  party  of  the  first  part  for  and 
in  consideration  of  the  sum  of  two  hundred  and  twenty  pounds 
ten  shillings,  lawful  money  of  Canada,  to  him  in  hand  paid,  by 
the  said  party  of  the  second  part,  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknow- 
ledged, And  have  bargained,  sold  and  delivered,  and  by  these 
100  presents 


Henry  Johnson,  [/S'e<7/.] 
Sheriff. 


BILL  OF  SALE,  OF  GEOWING  CEOP  AND  STOCK. 

presents,  Do  hereby  bargain,  sell,  and  deliver,  unto  the  said  party 
of  the  second  part,  {here  insert  the  'particulars,  or  refer  to  the 
Schedule  annexed :)  To  have  and  to  hold  the  said  goods,  unto 
the  said  party  of  the  second  part,  his  heirs,  executors,  adminis- 
trators and  assigns,  to  his  and  their  own  proper  use  and  benefit, 
forever;  And  I,  the  said  party  of  the  first  part,  for  myself,  my 
heirs,  executors,  administrators  and  assigns,  will  warrant  and 
defend  the  said  bargained  goods,  unto  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  from 
and  against  all  persons  whomsoever. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  twelfth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-four. 

Signed,  Sealed  and  Delivered, 

in  presence  of  r Henry  Piper, 

Styles  Holmes,  C Stephen  Hill.  [Seah\ 

L.  H.  Jones.  ^ 


BILL  OF  SALE,  OF  GROWING  CROP  AND  STOCK. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Hall,  of 
the  Township  of  , in  the  County  of  , of  the  Pro- 

vince of  Canada,  yeoman,  of  the  first  part ; for  and  in  consideration 
of  the  sum  of  pounds,  lawful  money  of  Canada,  to  me  in  hand 
well  and  truly  paid,  by  James  Roberts,  of  the  Village  of  , in 
the  County  of  , and  Province  aforesaid,  merchant,  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged.  Have 
bargained  and  sold,  and  by  these  presents,  do  grant,  bargain,  sell 
and  convey,  unto  the  said  party  of  the  second  part,  his  heirs,  ex- 
ecutors, administrators  and  assigns,  two  ten  acre  fields  of  Wheat 
three  acres  of  Oats,  now  growing  on  the  farm  of  {here  describe 
the  farm)  Lot  number  in  the  seventh  Concession  of  , in 
the  Township  of  , aforesaid,  one  Span  of  Grey  Horses 

and  three  Cows,  belonging  to  the  said  party  of  the  first  part,  and 
now  in  his  possession,  at  the  place  last  Mbrosaid:  To  have  and 
to  hold  the  said  growing  crops,  and  live  stock  hereinbefore  de- 
scribed, unto  the  said  party  of  the  second  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  forever  : And  I,  the  said  party  of 
the  first  part,  do  for  myself,  my  heirs,  executors,  administrators 
and  assigns ; Covenant  and  Agree,  to  and  with  the  said  party  of 
the  second  part,  his  heirs,  executors,  administrators  and  assigns, 
to  warrant  and  defend  the  sale  of  the  said  growing  crops  and 
live  stock,  hereby  made,  unto  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  forever;  against 
all  and  every  person  or  persons  whomsoever,  claiming  under  me 
the  said  party  of  the  first  part. 
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In  Witness  whereof,  the  said  party  of  the  first  part  hath 
hereunto  set  his  hand  and  affixed  his  seal,  this  day  of  , 
n the  year  of  our  Lord  one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered,  . 

in  presence  of  In  tt  ro 

Lwabd  Holmes,  { Hall.  [Seal] 

Peter  Lines.  ^ 


COMMON  FORaM  to  SECURE  A NOTE. 
Resigning  the  Right  of  Dower. 

Know  all  Men  by  these  Presents  : That  I,  Styles  Holmes,  of 
the  City  and  District  of  Montreal,  of  the  Province  of  Canada, 
trader,  of  the  first  part ; and  James  Hall,  of  the  Town  of  Chat- 
ham, in  the  District  of  Montreal,  and  Province  aforesaid,  lumber 
merchant,  of  the  second  part.  Whereas  : The  said  party  of  the 
first  part,  hath,  for  and  in  consideration  of  the  sum  of 
pounds,  lawful  money  of  Canada,  to  him  in  hand  well  and  truly 
paid,  at  or  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged.  And  doth  hereby  give, 
grant,  sell,  convey  and  confirm,  unto  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators  and  assigns,  his  ware- 
house, situate  in  , described  as  follows,  {describe  the  pre- 

raises:)  To  have  and  to  hold  the  aforegranted  premises  to  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators 
and  assigns,  to  his  and  their  use,  and  behoof,  forever ; And  he 
the  said  party  of  the  first  part,  does  hereby  for  himself,  his  heirs, 
executors,  administrators  and  assigns,  Covenant  with  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators  and 
assigns,  that  he  is  lawfully  sezied  in  fee  simple,  of  the  afore- 
granted premises,  that  they  are  free  from  all  incumbrances,  and 
that  he  hath  good  right  to  sell  and  convey  the  same,  to  the  said 
party  of  the  second  part ; And  that  he  and  his  heirs,  executors, 
administrators  and  assigns,  will  warrant  and  defend  the  said 
premises,  to  the  said  party  of  the  second  part,  his  heirs,  executors 
administrators  and  assigns,  forever ; against  the  lawful  claims  of 
all  persons:  Provided,  nevertheless,  that  if  the  said  party  of  the 
first  part,  or  his  heirs,  executors,  administrators,  or  assigns,  shall 
well  and  truly  pay,  to  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  or  assigns,  the.  sum  of  pounds, 

lawful  money  with  interest,  in  one  year  from  the  date  hereof, 
then  this  deed  as  also  a certain  note  of  hand,  bearing  even  date 
with  these  presents,  given  by  the  said  party  of  the  first  part,  to 
pay  the  sum  at  the  time  aforesaid,  shall- both  be  void  ; otherwise 
the  same  shall  remain  in  full  force  and  virtue. 

In  Witness  whereof,  the  said  parties  to  these  presents  toge- 
ther with  Anna  Holmes,  the  wife  of  the  said  party  of  the  first 
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part,  who  joins  the  said  parties  to  this  deed  for  the  purpose  of 
relinquishing  her  right  of  Dower  in  the  premises,  for  the  sum 
of  five  shillings,  to  her  in  hand  paid,  by  the  said  party  of  the 
second  part,  have  hereunto  set  their  hands  and  affixed  their 
seals,  this  twelfth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered,  . Styles  Holmes, 
m presence  of  Anna  Holmes, 


Peter  Sloan, 
Stephen  Hill. 


James  Hall. 


[Seal} 

[Seal] 

[Seal] 


N.B. — For  Canada  West  say  County,  (instead  of  District.) 


MORTGAGE  BY  QUIT-CLAIM,  AS  COLLATERAL 
SECURITY  FOR  A NOTE. 

Know  all  Men  by  these  Presents  : That  I,  Styles  Holmes,  of 
the  City  of  Toronto,  in  the  County  of  York,  of  the  Province  of 
Canada,  trader,  of  the  first  part;  and  Lewis  HillJones,  of  the 
Town  of  , in  the  County  of  Ontario,  of  the  said  Province, 

gentleman,  of  the  second  part,  Whereas  : I,  the  said  party  of  the 
first  part,  have,  for  and  in  consideration  of  the  sum  of 
pounds  shillings,  lawful  money,  to  me  in  hand  well  and 

truly  paid,  by  the  said  parly  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  I the  said  party  of  the  first 
part.  Do  hereby  grant,  sell,  and  quit-claim,  unto  the  said  party  of 
the  second  pa*"t,  his  heirs,  executors,  administrators  and  assigns, 
all  my  right,  title,  claim  and  demand,  in  and  unto  a dwelling- 
house,  lot,  and  out  buildings,  being  situate  in  , described 

and  bounded  as  follows,  viz.:  {here  describe  them ;)  To  have  and 
TO  HOLD  the  same  to  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  and  assigns,  to  his  and  their  use  and 
behoof,  forever;  and  I do  hereby  further  covenant  to  warrant 
and  defend  the  said  granted  premises,  to  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns, 
forever;  against  the  lawful  claims  and- demands  of  all  persons 
claiming  under  myself,  my  heirs  and  assigns  : Provided,  neverthe- 
less, that  if  I the  said  party  of  the  first  part,  or  my  heirs,  executors, 
administrators  or  assigns,  shall  well  and  truly  pay  to  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators  or 
assigns,  the  sum  of  pounds  shillings,  lawful  money 

of  Canada,  payable  in  two  years  from  the  date  hereof  with  in- 
terest, thereon  semi-annually,  then  this  deed,  as  also  a certain 
note  of  hand  bearing  even  date  herewith,  given  by  me  the  said 
party  of  the  first  part ; to  the  said  party  of  the  second  part,  to 
pay  the  said  sum  and  interest,  at  the  times  aforesaid,  shall  both 
be  void ; otherwise,  the  same  shall  remain  in  full  force  and 
virtue. 
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In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  twelfth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-four. 

Signed,  Sealed  and  Delivered, 

in  presence  of  ( Styles  Holmes,  [Seal."] 

H.  Piper,  C L.  H.  Jones.  [>Sea/.] 

Stephen  Hill.  ' 


ACKNOWLEDGMENT  OF  DEBT  SECURED  BY 


MORTGAGE,  {Short  Form.) 

Know  all  Men  by  these  Presents  : That  I,  Charles  Richards, 
of  the  Town  of  , in  the  County  of  , of  the  Pro- 

vince of  Canada,  yeoman,  Hereby  acknowledge  myself  to  be 
justly  and  truly  indebted  to  William  Richmond,  of  the  Village 
of  , in  the  County  of  , of  said  Province,  merchant, 

in  the  lawful  sum  of  pounds  shillings,  currency, 

payable,  [here  state  the  term  or  terms  of  payment:^  and  for 
the  better  securing  the  payment  of  the  same,  I do  hereby  Mort- 
gage all  that  certain  piece  parcel  or  lot  of  Land,  situate,  lying 
and  being  in  the  Town  of  , in  the  County  of  , in 

said  Province,  {here  describe  the  property  by  bounds  ;)  Together 
with  all  and  every,  the  houses,  buildings,  and  appurtenances 
thereon,  or  thereunto  belonging,  {as  the  case  may  be,)  unto  the 
said  William  Richmond,  his  heirs,  executors,  administrators  and 
assigns:  To  be  held  by  them  as  security  ; until  the  payments 
as  aforesaid,  with  the  interest,  costs  and  charges,  {if  any,)  are 
fully  paid : Then  this  Mortgage  shall  be  void ; otherwise  to 
remain  in  full  force  and  virtue. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  tenth  day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


Signed,  Sealed  and  Delivered, 
in  presence  of 

Henry  Anderson, 
Daniel  Good. 


Charles  Richards. 


I 

[Seal.] 


' ACKNOWLEDGMENT  OF  DEBT,  SECURED  BY 
MORTGAGE. 

Mortgage  with  power  of  sale. 

Know  all  Men  by  these  Presents  : That  I,  Roger  French,  of 
the  Town  of  , in  the  County  of  , and  District 

of  of  the  Province  of  Canada,  merchant,  Do  Hereby 

acknowledge  myself  to  be  justly  and  truly  indebted  to  Oliver 
Smith,  of  the  City  of  Montreal,  in  said  Province,  grocer,  in  the 
lawful  sum  of  pounds,  currency,  payable  {hei'e  describe  the 

terms  of  payment  ,*)  and  for  the  better  securing  the  payment  of 
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the  same,  I Roger  French,  Do  hereby  Mortgage  all  that  certain 
piece,  parcel  or  lot,  of  land,  lying  and  being  in  the  Village  of 
, in  the  County  of  , and  District  of  , of 

the  said  IVovince,  containing  by  admeasurement  , being 

composed  of  lot  number  on  the  west  side  of  King  Street  in 
the  Village  of  , bounded  as  follows : on  the  South  by  the 

property  of  , on  the  West  by  the  River  , on  the 

North  by  the  Dwelling  and  lands  of  , and  on  the  East 

by  the  aforesaid  Street ; Together  with  all  and  singular,  the 
houses,  buildings  and  appurtenances  thereon,  or  thereunto  be- 
longing, (or  <2.9  the  case  may  he,)  free  of  all  incumbrances:  To 
HAVE  AND  TO  HOLD  the  afoTcsaid  lands  and  premises,  unto  the 
said  Oliver  Smith,  his  heirs,  executors,  administrators  and  assigns, 
as  security  for  the  punctual  payment  of  the  sums  of  money  as 
hereinbefore  stated.  The  Condition  of  the  above  Mortgage  is  as 
follows : That  if  the  said  payments  are  well  and  truly  made,  by 
Roger  French,  his  heirs,  executors,  administrators,  or  assigns,  at 
the  times  hereinbefore  stated  without  any  abatement,  then  this 
Mortgage  shall  be  null  and  void ; otherwise  to  remain  in  full 
force  and  virtue  ; And  hereby  giving  and  granting,  unto  the 
said  Oliver  Smith,  his  heirs,  executors,  administrators  and  as- 
signs, full  power  and  authority  to  sell  the  aforesaid  lands  and 
premises,  or  a sufficient  portion  of  the  same  to  satisfy  all  the 
aforesaid  payments,  or  the  balance  that  may  be  due,  together 
with  all  interest,  costs  and  charges  that  have  accrued,  or  may 
in  consequence  of  the  non-payment  of  the  aforesaid  sums  of  mo- 
ney so  justly  due  : And  it  is  hereby  further  Agreed  that  there 
shall  elapse  at  least  six  months  after  the  time  the  last  payment 
shall  have  become  due  and  un-paid,  after  which  by  giving  at 
least  one  month’s  notice  in  writing,  previous  to  such  sale,  to  the 
said  Roger  French,  or  to  his  legal  representatives,  the  said  no- 
tice also  to  be  inserted  in  a newspaper  published  the  nearest  to 
where  the  property  is  situate,  at  least  four  insertions  within  the 
month,  and  in  case  the  property  so  Mortgaged  is  not  redeemed 
within  that  time,  the  said  Oliver  Smith,  or  his  legal  representa- 
tives, may  sell  the  said  lands  and  premises,  herein  before  described 
at  private  sale  or  by  public  auction,  as  they  may  think  advisable, 
and  grant  to  the  purchaser  or  purchasers  thereof ; a good  and 
sufficient  Deed  or  Deeds  of  Conveyance  in  the  law,  of  the  said 
premises,  in  fee  simple,  with  all  the  usual  covenants,  unto  the 
purchaser  or  purchasers  at  said  sale,  his  or  their  heirs,  executors, 
administrators  and  assigns,  forever. 

In  Witness  whereof,  1,  the  said  Roger  French,  have  here- 
unto set  my  hand  and  affixed  nriy  seal,  this  day  of  , in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered, 
in  presence  of 
William  Wright, 

John  Ball. 
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MORTGAGE  DEED  TO  SECURE  A NOTE. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , between 

Adam  Jones,  of  the  Town  of  , in  the  County  of  , 

ol  the  Province  of  Canada,  general  merchant,  of  the  first  part ; 
and  Hanibal  Stebins,  of  the  City  of  , in  the  County  of 

, of  said  Province,  merchant,  of  the  second  part, 
WiTNNssETH : That  the  said  party  of  the  first  part,  for  and  in 
consideration  of  the  sum  of  pounds,  lawful  money  of 

Canada,  the  receipt  whereof  is  hereby  acknowledged.  Doth 
grant,  bargain,  sell,  convey  and  confirm,  unto  the  said  party 
of  the  second  part,  and  to  his  heirs,  executors,  administrators 
and  assigns.  All  that  certain  {here  give  description;)  This  Con- 
veyance is  intended  as  a Mortgage  to  secure  the  payment  of  a 
promissary  note,  now  held  by  the  said  party  of  the  second  part, 
given  by  the  party  of  the  first  part,  for  the  sum  of  pounds, 
lawful  money  of  Canada,  dated  this  day  of  , and 

payable  to  Hanibal  Stebins,  or  order,  tw’o  years  from  the  date 
thereof,  with  interest;  and  if  the  amount  of  the  said  note  and 
interest,  shall  be  paid  at  maturity,  then  this  mortgage  shall  be- 
come void;  and  the  estate  hereby  granted  shall  cease  and 
forever  determine  ; But  if  default  shall  be  made  in  the  payment 
of  the  said  sum  of  money,  or  the  interest,  or  any  part  thereof;  at 
the  time  hereinbefore  specified  for  the  payment  thereof ; The 
said  party  of  the  first  part,  in  such  case,  doth  hereby  authorize, 
and  give  full  power  to  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  and  assigns,  to  sell  the  said 
hereby  granted  premises  at  public  auction,  and  give  a good  and 
sufficient  deed  of  conveyance  of  the  same  to  the  purchaser,  in 
fee  simple  with  all  the  necessary  covenants,  and  out  of  the 
money  arising  from  such  sale,  to  retain  the  principal  and  in- 
terest which  shall  then  be  due  on  the  said  note,  together  with 
all  costs  and  charges,  and  the  overplus,  (if  any,)  to  be  paid  to  the 
said  party  of  the  first  part,  his  heirs,  executors,  administrators 
or  assigns,  on  demand. 

In  Witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of  • 

Eben  Walker, 

Lorenzo  Hinds. 


MORTGAGE  DEED  TO  SECURE  ENDORSER. 

This  Indenture,  made  the  day  of  , in  the  }^ear  of 

our  Lord  one  thousand  eight  hundred  and  , between  John 
106  Richmond, 


Adam  Jones. 
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Richmond,  of  the  Village  of  , in  the  County  of  5 

of  the  Province  of  Canada,  mill-wright,  of  the  first  part ; and 
Harrison  Jones,  of  the  City  of  , in  the  County  and  Province 
aforesaid,  gentleman,  of  the  second  part,  Witnesseth  : That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  sum  of 
pounds,  lawful  money  of  Canada,  Doth  grant,  bargain, 
sell  and  confirm,  unto  the  said  party  of  the  second  part,  and  to 
his  heirs,  executors,  and  assigns,  All  and  singular  that  certain 
{here  give  description  ;)  Whereas,  the  said  party  of  the  second 
part.  At  the  request,  and  for  the  benefit  of  the  said  party  of  the 
first  part,  Hath,  on  the  day  of  the  date  hereof,  endorsed  a certain 
promissory  note  made  by  the  said  party  of  the  first  part,  for  the 
sum  of  pounds,  bearing  even  date  herewith,  and  paj^able 

six  month’s  after  date,  to  the  order  of  Henry  Baring  & Sons,  at 
their  office,  in  the  City  of  , This  Conveyance  is  intended 

as  security,  to  secure  the  said  party  of  the  second  part  for  the 
principal,  interest,  costs,  charges  and  expenses,  which  he  may 
be  compelled  to  pay ; in  case  the  party  of  the  first  part  is  not 
able  to  pay  the  said  note,  at  maturity  ; And  if  the  amount  of  the 
said  note,  and  interest,  shall  be  paid  at  maturity  by  the  said  party 
of  the  first  part : Then  this  conveyance  shall  be  void,  and  the 
real  estate  hereby  granted  shall  cease  and  utterly  determine  ; 
But  in  case  default  shall  be  made  by  the  said  party  of  the  first 
part,  in  the  payment  of  the  said  sum  of  money,  or  interest,  or  any 
part  thereof,  at  the  time  hereinbefore  specified,  thereby  making 
the  said  party  of  the  second  part  responsible,  and  the  same  be 
paid  by  or  collected  of  the  party  of  the  second  part,  then  this 
conveyance  shall  remain  in  full  force  and  virtue ; and  the  said 
party  of  the  first  part,  Doth  hereby  authorize  an  1 empower  the 
party  of  the  second  part,  his  heirs,  executors,  administrators  and 
assigns,  to  sell  the  said  premises  hereby  granted,  at  public  auc- 
tion, and  convey  and  confirm  the  same  to  the  purchaser,  by  a 
good  and  sufficient  deed  or  deeds,  of  conveyance  in  the  law,  for 
the  same,  in  fee  simple,  and  out  of  the  money  arising  from  such 
sale,  to  retain  the  amount  that  has  been  paid  or  collected  from 
the  said  party  of  the  second  part,  as  hereinbefore  mentioned, 
together  with  all  costs,  charges  and  expenses,  and  the  overplus 
if  any  to  be  paid  to  the  said  party  of  the  first  part,  his  heirs,  ex- 
ecutors, adminstrators,  or  assigns,  on  demand. 

In  Witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 

Sameul  Shaw, 

John  Riddel, 


John  Richmond.  [^ea/.] 
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" MORTGAGE  DEED  TO  A CORPORATION. 

This  Indenture,  made  the  day  of  , in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  , between 

Andrew  Napier,  of  the  City  of  , in  the  County  of 

, of  the  Province  of  Canada,  merchant,  of  the 
first  part ; and  the  Mayor,  Aldermen  and  Commonality,  of  the 
City  of  , in  the  County  and  Province  aforesaid,  (or  the 

Reeve  and  Council,  of  the  &c.,  or  as  the  case  may  6e,)  of  the 
second  part,  Witnesseth  : That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  pounds,  lawful 

money  of  Canada,  to  him  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged.  Hath 
granted,  bargained,  sold,  aliened,  released,  conveyed  and  con- 
firmed, and  by  these  presents  doth  grant,  bargain,  sell,  alien,  re- 
lease, convey  and  confirm,  all  and  singular  the  premises  herein- 
after described,  unto  the  said  party  of  the  second  part,  their  suc- 
cessors and  assigns,  forever,  All  that  certain  {here  give  full  de- 
scription;) Together  with  the  tenements,  hereditaments  and  ap- 
purtenances, thereunto  belonging,  or  in  anywise  appertaining; 
and  also,  all  the  estate,  right,  title,  interest,  property,  possession, 
claim  and  demand,  whatsoever,  of  the  said  party  of  the  first 
part,  of,  in  and  to  the  same ; and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof : To 
HAVE  AND  TO  HOLD  the  premises  hereinbefore  granted,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  their  suc- 
cessors and  assigns,  to  their  proper  use,  benefit  and  behoof, 
forever  : This  conveyance  is  intended  as  a Mortgage,  to  secure 
the  payment  of  the  sum  of  pounds,  lawful  money  of 

Canada,  in  manner  following,  to  Wit : {here  state  the  terms  of 
payment;)  according  to  the  condition  of  the  bond  bearing  even 
date  herewith,  executed  by  the  said  party  of  the  first  part,  to  the 
party  of  the  second  part,  with  the  condition  t\iat  these'presents 
shall  be  void  if  such  payment  (or  payments,  as  the  case  may  be,) 
be  made ; But  if  default  shall  be  made  in  the  payment  of  the 
principal  or  interest  aforesaid,  as  above  provided,  then  the  party 
of  the  second  part,  their  successors  and  assigns,  are  hereby  em- 
powered to  sell  the  premises  above  described,  with  all  and  every 
of  the  appurtenances,  or  any  part  thereof,  in  the  manner  pre- 
scj'ibed  by  law ; and  out  of  the  money  arising  from  such  sale,  to 
retain  the  said  principal  and  interest,  together  with  the  costs  and 
charges  of  making  such  sale.  And  the  overplus,  if  any,  to  be 
paid  over  by  the  party  making  the  sale,  to  the  said  party  of  the 
first  part,  his  heirs,  or  assigns,  on  demand  : And  the  said 
party  of  the  first  part,  Doth  Covenant,  promise  and  Agree,  to  and 
with  the  said  party  of  the  second  part,  their  successors  and 
assigns,  that  he,  the  said  party  of  the  first  part,  shall  and  will, 
well  and  truly  pay  to  the  said  party  of  the  second  part,  their 
108  successors 


MOETGAGE  DEED  TO  EXECUTOES, 


successors  or  assigns,  the  sum  of  money  hereinbefore  mentioned; 
at  the  time,  according  to  the  condition  of  the  said  bond. 

In  Witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 


Signed,  Sealed  and  Delivered, 
in  presence  of 

Parkin  Hinds, 
Henry  Dole. 


Andrew  Napier. 


MORTGAGE  DEED  TO  EXECUTORS. 

This  Indenture,  made  the  eleventh  day  ol  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
Oliver  Brown,  of  the  Township  of  , in  the  County 

of  , of  the  Province  of  Canada,  farmer,  of  the  first 

part ; and  James  Wallace,  and  Daniel  Evans  Holden,  both  of 
the  Village  of  . , in  the  said  County,  and  Province 

aforesaid,  executors  of  the  last  will  and  testament  of  Otis 
Thompson,  deceased,  of  the  second  part,  Witnesseth  : That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  pounds,  lawful  money  of  Canada,  to  him  in  hand 

well  and  truly  paid  by  the  party  of  the  second  part,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged.  Hath  granted,  bargained,  sold,  aliened, 
released,  conveyed  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  alien,  release,  convey  and  confirm,  unto  the 
said  party  of  the  second  part,  and  the  survivor  or  survivors,  his 
and  their  assigns,  forever,  All  that  certain  (here  give  description ;) 
Together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances,  thereunto  belonging,  or  in  anywise  apper- 
taining, and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof ; and  also,  all  the 
estate,  right,  title,  interest,  propert}",  possession,  claim  and  demand 
whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the 
first  part,  of,  in  and  to  the  same,  and  every  part  and  parcel  there- 
of, with  the  appurtenances : To  have  and  to  hold  the  above 
granted  premises,  with  the  appurtenances,  unto  the  said  party 
of  the  second  part,  the  survivor  or  survivors,  his  and  their  heirs 
and  assigns,  to  their  own  proper  use  and  benefit,  forever.  This 
Conveyance  is  intended  as  a Mortgage  to  secure  the  payment  of 
the  sum  of  pounds,  lawful  money  of  Canada,  in  manner 

following,  to  Wit : (here  state  'the  term  or  terms  of  payment^) 
according  to  the  condition  of  a certain  Bond,  or  Note  (as  the  case 
may  he)  bearing  even  date  with  these  presents,  executed  by  the 
' said  party  of  the  first  part,  to  the  said  party  of  the  second  part ; 
and  this  Conveyance  shall  be  void  ; if  such  payment  be  well  and 
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truljf  made:  And  the  said  party  of  the  first  part,  for  himself,  his 
heirs,  executors,  administrators  and  assigns ; Doth  covenant  and 
agree  to  pay  unto  the  said  party  of  the  second  part,  or  the 
survivor  or  survivors,  his  or  their  assigns,  the  said  sum  of  money, 
and  interest,  as  hereinbefore  mentioned,  and  as  expressed  in  the 
condition  of  the  said  Bond  ; And  it  is  hereb}^  further  agreed  that 
if  default  shall  be  made  in  the  payment  of  the  said  sum  of  money 
hereinbefore  mentioned,  or  the  interest  that  may  grow  due 
thereon,  or  of  any  part  thereof,  that  then,  and  from  thenceforth, 
it  shall  be  lawful  for  the  said  party  of  the  second  part,  the 
survivor  or  survivors,  his  or  their  assigns,  to  enter  into  and  upon 
all  and  singular,  the  premises  hereby  granted,  or  intended  so  to 
be,  with  full  power  to  sell  and  dispose  of  the  same,  or  any  por- 
tion thereof;  and  all  ri^ht,  title,  benefit  and  equity  of  redemption 
of  the  said  party  of  the  first  part,  his  heirs,  executors,  adminis- 
trators or  assigns,  therein,  at  public  auction,  or  by  private  sale, 
as  the  said  party  of  the  second  part,  the  survivor  or  survivors, 
his  or  their  assigns,  may  think  advisable ; providing  there  is  one 
month’s  notice  given  in  a newspaper  published  in  the  County 
wherein  the  Property  is  situate,  describing  the  premises  that  are 
for  sale,  and  notifying  the  party  of  the  first  part,  or  his  heirs, 
or  executors,  of  the  same,  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof ; a good  and  sufficient  deed,  or  deeds,  of 
conveyance  in  the  law,  for  the  same,  with  the  necessary  cove- 
nants ; and  out  of  the  money  arising  from  such  sale,  to  retain  the 
principal  and  interest  which  shall  be  then  due  on  the  said  bond 
or  note,  {as  the  case  may  he)  together  with  the  costs  and  charges 
of  advertizing  and  sale  of  the  said  premises,  rendering  the  over- 
plus of  the  purchase  money  (f/*  any)  unto  the  said  party  of  the 
first  part,  his  heirs,  executors,  administrators,  or  . assigns;  which 
sale,  to  be  made,  shall  be  a perpetual  bar  forever,  both  in  law 
and  in  equity,  against  the  said  party  of  the  first  part,  his  heirs, 
executors,  administrators  and  assigns,  and  all  and  every  other 
person  or  persons  claiming,  or  to  claim,  the  said  premises,  or  any 
part  thereof,  by,  from  or  under,  him,  them  or  any  of  them  ; The 
said  party  of  the  first  part  hereby  agrees  to  keep  the  said  premises 
insured  against  loss  by  fire,  and  that  he  will  assign  the  policy,  and 
certificate  thereof,  to  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  or  assigns,  without  delay. 

In  Witness  whereof,  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first  above 
written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 

Nicholas  Henderson. 

Henry  Williams. 


I Oliyee  Brown.  [-Sea/.] 
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MORTGAGE  DEED  FOR  PART  OF  PURCHASE  MONEY. 

This  Indenture,  made  the  day  of  , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  , between  Alexan- 
der Stone,  of  the  Township  of  , in  the  County  of  , 

and  Province  of  Canada,  farmer,  of  the  first  part ; and  Caleb 
Jones,  of  the  City  of  , in  the  County  of  , and  Prov- 
ince aforesaid,  land  agent,  of  the  second  part,  Witnesseth:  That 
the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  pounds,  lawful  money  of  Canada,  Doth  grant,  bar- 

gain, sell  and  confirm,  unto  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  and  assigns  ; All  that  certain 
tract  or  parcel  of  land  and  premises,  situate,  lying  and  being  in 
the  Township  of  , in  the  County  of  , and  Province 

of  Canada,  containing  by  admeasurement  acres  of  land, 

being  composed  of  the  east  half  of  Lot  number  in  the 
concession  of  the  said  Township  of  , being  the  same  prem- 

ises this  day  conveyed  to  the  said  Alexander  8tone,  by  the  said 
Charles  Jones,  and  Susan  Jones,  his  wife,  and  these  presents  are 
given  by  the  said  party  of  the  first  part,  to  secure  the  payment 
of  part  of  the  consideration  money  herein  mentioned  on  the  said 
premises;  Together  with  all  and  singular  the  hereditaments  and 
appurtenances,  thereunto  belonging,  or  in  anywise  appertaining : 
And  further  This  Conveyance  is  only  intended  as  a Mortg:age 
to  secure  the  payment  of  the  sum  of  pounds,  lawful  money 

of  Canada,  in  years  from  the  day  of  the  date  of  these  pres- 
ents, with  annual  interest ; But  in  case  default  shall  be  made  in 
the  payment  of  the  principal,  or  interest,  as  above  provided,  then 
the  party  of  the  second  part,  his  heirs,  executors,  administrators 
and  assigns,  are  hereby  empowered  to  sell  the  premises  above 
described,  with  all  and  every  of  the  appurtenances,  or  any  part 
thereof,  in  the  manner  prescribed  by  law  ; and  out  of  the  money 
arising  from  such  sale,  to  retain  the  principal  and  interest.  To- 
gether with  the  costs  and  charges  of  making  such  sale  ; and  the 
overplus  {if  any  there  be,)  shall  be  paid  by  the  party  making  such 
sale,  to  the  party  of  the  first  part,  his  heirs,  executors,  adminis- 
trators, or  asssigns,  on  demand. 

In  Witness  Whereof,  1,  the  said  party  of  the  first  part  have 
hereunto  set  my  hand  and  affixed  my  seal,  the  day  and  year  first 
above  written. 

Signed,  Sealed  and  Delivered,  v 

in  presence  of  / Alexander  Stone.  [-Sea/.] 

Gustavus  Stebins,  i 

Thomas  Hale.  ' 


MORTGAGE  DEED  BY  HUSBAND  AND  WIFE. 

With  Insurance  against  Fire  clause. 

This  Indenture,  made  the  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  , between  John 
111  Russell, 
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Russell,  and  Adelaide  Russell  his  wife,  of  the  Town  of  , in 
the  County  of  , of  the  Province  of  Canada,  confectioner,  of 
the  first  part;  and  Charles  Wright,  of  the  City  of  , in  the 
County  of  , of  said  Province,  merchant,  of  the  second  part, 

WiTNESSETH  : That  the  party  of  the  first  part,  for  and  in  consid- 
eration of  the  sum  of  pounds,  lawful  money  of  Canada,  to 
them  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged, 
Have  bargained,  sold,  aliened,  released,  conveyed  and  confirmed, 
and  by  these  presents  do  bargain,  sell,  alien,  release,  convey  and 
confirm,  unto  the  said  party  of  the  second  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  forever,  All  that  certain  {here 
give  description ;)  Together,  with  all  and  singular  the  tene- 
ments, hereditaments  and  appurtenances,  thereunto  belonging, 
or  in  anywise  appertaining  ; also  all  the  estate,  right,  title,  inter- 
est, Dower  or  right  of  dower,  property,  possession,  claim  and  de- 
mand whatsoever,  of  the  said  party  of  the  first  part,  of,  in  and  to, 
the  same,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues,  and  profits  thereof;  To  have  and  to 
HOLD  the  premises  hereinbefore  described,  with  the  appurtenan- 
ces, unto  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators  and  assigns,  to  his  and  their  own  proper  use,  ben- 
efit and  behoof,  forever:  This  Conveyance  is  intended  as  a 
Mortgage  to  secure  the  payment  of  the  sum  of  pounds,  law- 
ful money  of  Canada,  in  six  years  from  the  day  of  the  date  of  this 
conveyance,  wfith  interest,  payable  annually,  according  to  the 
condition  of  a certain  bond,  or  obligation,  bearing  even  date  here- 
with, executed  by  the  said  John  Russell,  to  the  said  party  of  the 
second  part ; and  these  presents  shall  be  void  if  such  payment  be 
made  : But  in  case  default  shall  be  made  in  the  payment  of 
the  principal,  or  interest,  as  hereinbefore  provided,  then  the  party 
of  the  second  part,  his  heirs,  executors,  administrators  and  as- 
signs, are  hereby  empowered  to  sell  the  premises  Eibove  described, 
with  all  and  every  of  the  appurtenances,  or  any  part  thereof,  in 
the  manner  prescribed  by  law,  and  out  of  tlie  money  arising  from 
such  sale,  to  retain  the  said  principal  and  interest,  Together  with 
the  costs  and  charges,  of  making  the  sale ; and  if  there  is  any 
overplus  it  shall  be  paid  by  the  party  'making  such  sale,  to  the 
party  of  the  first  part ; their  heirs  or  assigns,  on  demand  : And 
the  said  John  Russell,  for  himself  his  heirs,  executors  and  admin- 
istrators, Doth  Covenant  and  Agree  to  pay  unto  the  said  [>arty 
of  the  second  part,  his. heirs,  executors,  administrators  or  assigns, 
the  aforesaid  sum  of  money  and  interest  as  hereinbefore  stated, 
and  as  expressed  in  the  condition  of  the  said  bond  : And  it  is 
ALSO  FURTHER  AGREED,  by  and  bctwecn  the  parties  to  these  pres- 
ents, that  the  party  of  the  first  part  shall  and  will  keep  the  prem- 
ises insured  against  loss  by  fire,  and  that  he  will  assign  the  poli- 
cy, and  certificate  thereof,  to  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators,  or  assigns ; and  in  case  of  de- 
112  fault 
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fault  thereof,  it  shall  be  lawful  for  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators  and  assigns,  to  effect 
such  insurance,  and  the  premium  or  premiums,  paid  for  effecting 
the  same,  shall  be  a lien  on  the  said  mortgaged  premises,  added 
to  the  amount  of  the  said  Bond  or  obligation,  and  secured  by 
these  presents. 

In  Witness  whereof,  the  said  parties  of  the  first  part  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 

Lewis  Hammonh, 

John  Henry  Richards, 


MORTGAGE  DEED. 

Of  Premises  to  he  kept  Insured  against  Fi^e,,^ 

This  Indenture,  made  the  day  of  , in  the  year 

of  our  Lord  one  thousand  eight  hundred  , between  John 

Hartman,  of  the  City  of  in  the  County 

of  , of  the  Province  of  Canada,  carpenter, 

of  the  first  part;  and  Henry  Titus,  of  the  said  City  and 
Province  aforesaid,  blacksmith,  of  the  second  part,  Witnesseth  : 
That  the  said  party  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  pounds,  lawful  money  of 

Canada,  well  and  truly  paid  by  the  said  party  of  the  second  part, 
Doth  grant,  bargain,  sell  and  confirm,  unto  the  said  party  of  the . 
second  part,  and  to  his  heirs,  executors,  administrators  and 
assigns,  All  that  {here  give  full  description  ;)  Together  with  all 
and  singular  the  hereditaments  and  appurtenances,  thereunto  , 
belonging,  or  in  anywise  appertaining : This  Conveyance  is 
intended  as  a Mortgage,  to  secure  the  payment  of  the  sum  of 
pounds,  lawful  money  of  Canada,  in  five  years  from 
the  day  of  the  date  of  these  presents,  with  annual  interest,  accord- 
ing to  the  condition  of  a certain  Note,  (or)  Bond,  {as  the  case 
may  be,)  dated  this  day,  and  executed  by  the  said  John  Hartman, 
to  the  said  party  of  the  second  part ; and  these  presents  shall  be 
void  if  such  payment  be  made : But  in  case  default  shall  be  made 
in  the  payment  of  the  principal,  or  interest  as  above  provided, 
then  the  party  of  the  second  part,  his  heirs,  executors,  adminis- 
trators and  assigns,  are  hereby  empowered  to  sell  the  premises 
above  described,  with  all  and  every  the  appurtenances,  or  any 
part  thereof,  in  the  manner  prescribed  by  law ; and  out  of  the 
money  received  from  such  sale,  to  retain  the  said  principal  and 
interest,  together  with  all  the  costs  and  charges  of  making  the  sale  ; 
and  if  there  is  any  overplus,it  shall  be  paid  by  the  party  making  such 
sale,  to  the  party  of  the  first  part,  his  heirs,  executors  administra- 
113  tors, 
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tors,  or  assigns,  on  demand : The  said  party  of  the  first  part ; 
Doth  covenant  and  agree,  to  pay  unto  the  party  of  the  second 
part,  his  heirs,  executors,  administrators  or  assigns,  the  said  sum 
of  money  and  interest,  as  hereinbefore  mentioned,  and  expressed 
in  the  condition  of  the  said  note,  (or)  bond  (as  the  case  may  he ;) 
And  it  is  also  further  Agreed,  by  and  betw^een  the  parties  to 
these  presents,  that  the  party  of  the  first  part  shall  and  will  keep 
the  buildings  erected,  and  to  be  erected,  upon  the  lands  hereby 
conveyed,  insured  against  loss  by  fire,  and  that  he  will  assign 
the  policy,  and  certificate  thereof,  to  the  said  party  of  the  second 
part,  his  heirs,  executors,  administrators,  or  assigns ; And  in  case 
of  default  thereof,  it  shall  be  lawful  for  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  to 
effect  such  insurance,  and  the  premium  or  preuiiums,  paid  for 
efiecting  the  same,  shall  be  a lien  on  the  said  mortgaged  premises, 
added  to  the  amount  of  the  said  Note  or  Bond,  and  secured  by 
these  presents. 

In  Witness  whereof,  the  said  party  of  the  first  part  has 
'hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 

-Signed.  Sealed  and  Delivered, 
in  presence  of 

Erastus  Hall, 

James  Davis. 


MORTGAGE  DEED,  [Short  Form:] 

This  Indenture,  made  the  day  of  , in  the 

}jear  of  our  Lord,  one  thousand  eight  hundred  and  , 

^between  Charles  Dill,  of  the  Town  of  , in  the  County 

'of  , of  the  Province  of  Canada,  carpenter  and  joiner, 

of  the  first  part ; and  Joel  Sampson,  of  the  Towtiship  of  , 
in  the  County  of  ,.of  said  Province,  yeoman,  of  the 

second  part,  Witnesseth  : That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  pounds,  lawful 

money,  to  him  in  hand  duly  paid,  the  receipt  whereof  is  hereby 
acknowledged,  Doth  grant,  bargain,  sell  and  confirm,  unto  the 
said  party  of  the  second  part,  and  to  his  heirs  and  assigns,  all 
that  certain  (here  give  full  description;)  Together  with  all  and 
singular  the  hereditaments  and  appurtenances,  thereunto  belong- 
ing, or  in  anywise  appertaining:  This  Conveyance  is  intended 
as  a Mortgage,  to  secure  the  payment  of  the  sum  of 
.pounds,  in  five  years  from  the  day  of  the  date  of  these  presents, 
with  annual  interest,  according  to  the  condition  of  a certain 
bond,  dated  this  day,  and  executed  by  the  said  Charles  Dill,  to  the 
said  party  of  the  second  part ; and  these  presents  shall  be  void 
if  such  payment  be  made  : But  in  case  default  shall  be  made  in 
payment  of  the  principal,  or  interest  as  above  provided,  then 
114  the 
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the  said  party  of  the  second  part,  his  heirs,  executors,  administra- 
tors and  assigns,  are  hereby  empowered  to  sell  the  premises 
above  described,  with  all  and  every  of  the  appurtenances  or  any 
part  thereof,  in  the  manner  prescribed  by  law ; and  out  of  the 
money  arising  from  such  sale,  to  retain  the  said  principal  and 
interest,  together  with  the  costs  and  charges  of  making  such  sale  ; 
and  the  over-plus,  if  any  there  be,  shall  be  paid  by  the  party  ma- 
king such  sale,  on  demand,  to  the  party  of  the  first  part,  his  heirs, 
executors,  administrators,  or  assigns. 

In  witness  whereof,  the  said  party  of  the  first  part  has 
hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
H ENRY  Tobias, 

James  W.  Hill. 

MORTGAGE  DEED,  WITH  POWER  OF  SALE,  [C.  E.] 
Mortgage  Deed,  [Short  Form.'] 

This  Indenture,  made  the  tenth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
Eben  Stowe,  of  the  Town  of  , in  the  County  of 

, and  District  of  , of  the  Province  of 

Canada,  carpenter  and  joiner,  of  the  first  part ; and  William 
Harrison,  of  the  Village  of  , in  the  County  and  Dis- 

trict aforesaid,  of  the  said  Province,  merchant,  of  the  second 
part,  Witnesseth  : That  the  said  party  of  the  first  part,  for  and 
in  consideration  of  the  sum  of  pounds  shillings, 

lawful  money  of  Canada,  the  receipt  whereof,  I,  the  said  party 
of  the  first  part,  hereby  acknowledge.  Have  given,  granted*  bar- 
gained, sold  and  conveyed  ; and  do  hereby  give,  grant,  bargain, 
sell  and  convey,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever,  [here  describe  the  premises;]  Together  with 
all  and  singular,  the  hereditaments  and  appurtenances,  thereunto 
belonging,  or  in  anywise  appertaining:  And  I,  the  said  party  of 
the  first  part,  do  covenant  to  and  with  The  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  I,  the  said  party  of  the 
first  part,  am  lawfully  seized,  in  fee  simple,  of  the  afore-granted 
premises ; that  they  are  free  of  all  incumbrances  : That  I have 
good  right  to  sell  and  convey  the  same,  in  manner  aforesaid ; and 
that  I and  my  heirs  will  warrant  and  defend  the  same,  to  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  forever, 
against  the  lawlul  claims  of  all  persons ; Subject,  nevertheless,  to 
the  reservations,  limitations,  provisos  and  conditions  expressed 
in  the  original  grant  thereof  from  the  Crown : This  Convey- 
ance is  intended  as  a Mortgage,  to  secure  the  payment  of  the 
sum  of  pounds  shillings,  in  years  from  the 
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date  of  these  presents,  with  annual  interest,  according  to  certain 
notes  [or  a bond,  as  the  fact  may  be]  dated  this  day,  executed 
by  the  said  Eben  Stowe,  to  the  said  party  of  the  second  part ; 
But,  in  case  default  shall  be  made  in  the  payment  of  the  princi- 
pal, or  "interest,  as  above  provided,  then  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  are 
hereby  empowered  to  sell  the  premises  above  described,  provi- 
ding that  they  give  one  month’s  notice,  in  writing,  previous  to 
such  sale,  with  all  and  every  of  such  appurtenances,  or  any  part 
thereof,  in  the  manner  prescribed  by  law  ; and  out  of  the  money 
arising  from  such  sale,  to  retain  the  said  principal  and  interest, 
together  with  the  costs  and  charges ; And  the  balance,  if  any,  to 
be  paid  over  to  the  party  of  the  first  part,  his  heirs,  or  assigns, 
on  demand. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and 
affixed  my  seal,  the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
William  Thain, 

Oliver  H.  Jones. 

Note — In  a mortgage  deed^  may  he  inserted  a proviso  to  keep  the  premises  insured; 
as  in  the  mortgage  deed  hy  husband  and  wife,  on  pages  112  and  113,  in  this  work. 
Also  a conditon  that  the  mortgagor  may  {or  shall)  occupy. 


MORTGAGE  DEED  WITH  DOWER,  WITH  POWER  OF 

SALE. 

With  Dower. 

This  Indenture,  made  the  tenth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-three,  be- 
tween Hazleton  Roberts,  of  the  City  of  Montreal,  in  the  Dis- 
trict of  Montreal,  of  the  Province  of  Canada,  trader,  of  the 
first  part;  and  Helen  Roberts,  wife  of  the  said  party  of  the 
first  part,  of  the  second  part;  and  William  Henderson  of  the 
Town  of  Cobourg,  of  said  Province,  gentleman,  of  the  third 
part,  Witnesseth:  That  in  consideration , of  the  sum  of  five  hun- 
dred and  seventy  five  pounds,  lawful  money  of  Canada,  to  the 
said  party  of  the  first  part  this  day  lent,  advanced  and  paid  by 
the  said  party  of  the  third  part,  the  receipt  whereof,  I,  the  said 
party  of  the  first  part  do  hereby  acknowledge : And  have  given, 
granted,  bargained,  soldy  aliened,  released,  transferred,  conveyed, 
assured  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell, 
alien,  release,  transfer,  convey,  assure  and  confirm,  unto  the  said 
party  of  the  third  part,  and  to  his  heirs  and  assigns,  all  that  cer- 
tain parcel  or  tract  of  land  and  premises,  situate,  lying,  and  being 
in  the  Township  of  Dunham,  in  the  County  of  Missisquoi,  in  the 
District  of  Montreal,  of  the  said  Province,  containing  by  ad- 
measurement two  hundred  acres  of  land  be  the  same  more  or 
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less,  being  composed  of  lot  number  eight  in  the  , con- 

cession of  the  said  Township  of  Dunham  ; Together  with  all  the 
houses,  edifices,  buildings,  yards,  gardens,  orchards,  ways,  waters, 
water-courses,  trees,  woods,  fences,  liberties,  privileges,  and  ap- 
purtenances whatsoever,  to  the  said  lands,  hereditaments  and 
premises  belonging,  or  in  anywise  appertaining : And  all  remain- 
ders, reversions,  yearly  and  other  rents,  issues  and  profits,  of  and 
in  the  said  lands,  hereditaments  and  premises,  and  all  the  estate, 
right,  title,  use,  trust,  property,  possession,  claim  and  demand 
whatsoever,  of  the  said  party  of  the  first  part,  of,  in,  or  to  the  said 
lands,  hereditaments  and  premises : To  have  and  to  hold  the 
said  lands,  tenements,  and  all  and  singular  other  the  premises 
hereby  granted,  sold  and  released,  or  intended  so  to  be,  with  the 
appurtenances,  unto  and  to  the  use  of  the  said  party  of  the  third 
part,  his  heirs  and  assigns  forever : Subject  nevertheless,  to  the 
reservations,  limitations,  provisos  and  conditions  expressed  in 
the  original  grant  thereof  from  the  Crown : And  this  Indenture 
Further  Witnesseth  ; that  the  said  party  of  the  second  part, 
with  the  privity  and  full  approbation  and  consent  of  her  said  hus- 
band, testified  by  his  being  one  of  the  party  to  these  presents,  in 
consideration  of  the  premises,  and  also  in  consideration  of  the 
further  sum  of  five  shillings,  lawful  money  of  the  Province  of 
Canada  aforesaid.  To  her  by  the  said  party  of  the  third  part  in 
hand  well  and  truly  paid,  at  or  before  the  sealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby  acknowledged. 
Hath  remised,  released,  and  forever  relinquished  and  quitted 
claim,  and  by  these  presents  doth  remise,  release,  and  forever 
relinquish  and  quit-claim,  unto  the  said  party  of  the  third  part, 
his  heirs,  executors,  administrators  and  assigns,  all  Dower,  and 
all  right  and  title  thereto,  which  she  the  said  party  of  the  second 
part,  now  hath  or  in  the  event  of  her  surviving  her  said  husband 
can  or  may  or  could  or  might  hereinafter  in  anywise  have  or 
claim  whatever  at  Law  or  otherwise  howsoever,  of,  in,  to,  or  out 
of  the  lands,  tenements,  hereditaments  and  premises  hereby  con- 
veyed, or  hereinbefore  mentioned,  or  intended  so  to  be  conveyed, 
with  the  appurtenances  of,  in,  to,  or  out  of  any  part  thereof: 
Provided  Always,  that  if  the  said  party  of  the  first  part,  his  heirs, 
executors,  or  administrators,  do,  and  shall  pay  unto  the  said  party 
of  the  third  part,  his  heirs,  executors,  administrators,  or  assigns, 
the  full  sum  of  five  hundred  and  seventy  five  pounds,  lawful 
money  of  Canada,  with  interest  for  the  same,  in  manner  and  at 
the  times  following,  that  is  to  say,  yearly  payments : The  first 
payment  of  one  hundred  pounds  with  interest,  payable  on  the 
tenth  day  of  May,  eighteen  hurldred  and  fifty-four.  The  second 
one  hundred  pounds  with  interest,  payable  on  the  tenth  day  of 
May,  eighteen  hundred  and  fifty-five.  The  third  one  hundred 
pounds  with  interest,  payable  on  the  tenth  day  of  May,  eighteen 
hundred  and  fifty-six,  The  fourth  one  hundred  pounds  with  inter- 
m est. 


LEGAL  EOEMS  ATfD  LAW  MANUAL. 


est,  payable  the  tenth  day  of  May,  eighteen  hundred  and  fifty 
seven,  The  fifth  one  hundred  pounds  -uuth  interest,  payable  the 
tenth  day  of  May,  eighteen  hundred  and  fifty-eight.  The  sixth 
and  last  payment  being,  seventy  five  pounds  whh  interest,  pay- 
able on  the  tenth  day  of  May,  eighteen  hundred  and  fifty-nine, 
Interest  on  all  said  payments,  at  six  per  cent  per  annum:  AND 
IF  All  the  said  payments,  are  made  without  any  default,  or 
abatement  whatsoever,  then  these  presents  shall  cease  and  be 
void,  to  all  intents  and  purposes  whatsoever  : And  the  said  party 
of  the  first  part,  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant,  promise  and  agree,  to  and  with  the  said 
party  of  the  third  part,  his  heirs,  executors,  administrators  and 
assigns,  that  he  the  said  party  of  the  first  part,  his  heirs,  execu- 
tors, administrators,  some  or  one  of  them,  shall  and  will,  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  said  party  of  the 
third  part,  or  his  heirs,  executors,  administrators,  or  assigns,  the 
said  principal  sum  of  five  hundred  and  seventy  five  pounds,  law- 
ful money  and  interest,  at  the  times,  and  in  manner  hereinbefore 
appointed,  for  payment  thereof,  without  any  deduction  or  abate- 
ment whatsoever,  according  to  the  true  intent  and  meaning  of 
these  presents : And  also,  that  the  said  party  of  the  first  part, 
now  has  in  himself  good  right  to  grant,  bargain,  sell  and  convey 
the  said  lands,  hereditaments  and  premises,  unto  the  said  party 
of^  the  third  part,  his  heirs  and  assigns,  according  to  the  true  in- 
tent and  meaning  of  these  presents  : 

And  further,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  party  of  the  third  part,  his  heirs  and  assigns,  after  default 
shall  be  made  in  payment  of  the  said  sum  of  Five  hundred  and 
seventy- five  pounds  and  interest,  contrary  to  the  proviso  herein 
contained,  peaceably  to  enter  into  and  upon  the  said  lands, 
hereditaments  and  premises,  and  to  hold  and  enjoy  the  same 
without  any  interruption  or  denial  by  the  said  party  of  the  first 
part,  or  any  other  person  whomsoever  : And  that  free  and  clear 
of  and  from  all  estates,  titles,  troubles,  charges  and  incumbran- 
ces whatsoever  ; And  moreover  that  he  the  said  party  of  the  first 
part,  and  his  heirs,  and  all  persons  whosoever,  claiming  any  es- 
tate or  interest  in  the  premises,  shall  and  will  at  all  times  here- 
after, during  the  continuance  of  the  said  sum  of  five  hundred 
and  seventy-five  pounds,  or  any  part  thereof,  on  this  security,  upon 
every  reasonable  request  of  the  said  party  of  the  third  part,  his 
heirs,  executors,  administrators,  or  assigns,  but  at  the  costs  and 
charges  of  the  said  party  of  the  third  part,  his  heirs,  executors 
and  administrators,  make,  execute,  and  perfect,  all  such  further 
conveyances  and  assurances  in  the  law  whatsoever,  for  the  tiir- 
ther,  better,  or  more  perfectly  granting,  conveying,  or  otherwise 
assuring  the  said  lands,  hereditaments  and  premises,  unto  and  to 
the  use  of  the  said  party  of  the  third  part,  his  heirs  and  assigns  ; 
Subject  to  the  proviso  aforesaid,  or  to  the  equity  thereof,  and  for 
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the  ends,  intents  and  purposes,  herein  expressed,  of  and  concern- 
ing the  same,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  by  the  said  party  of  the  third  part,  his  heirs,  execu- 
tors, administrators  or  assigns,  or  any  of  their  counsel  learned  in 
the  law,  shall  be  reasonably  devised  and  required,  and  tendered 
to  be  made : And  it  is  further  declared  and  agreed  by  and  be- 
tween the  parties  to  these  presents;  that  if  the  said  party  of  the 
first  part,  his  heirs,  executors,  or  administrators,  shall  not  pay  to 
the  said  party  of  the  third  part,  his  heirs,  executors,  or  adminis- 
trators, or  assigns,  the  said  sum  of  five  hundred  and  seventy-five 
pounds  and  interest,  according  to  the  true  intent  and  mean- 
ing of  the  proviso  hereinbefore  in  that  behalf  contained, 
and  the  said  party  of  the  third  part,  his  heirs,  executors, 
administrators  and  assigns,  shall  after  the  time  limited  for  such 
payment  has  expired,  have  given  to  the  said  party  of  the  first 
part,  his  heirs,  executors,  or  administrators,  or  have  left  for  him  or 
them,  at  his  or  their  last  or  most  usual  place  of  abode,  in  this 
Province,  notice  in  writing,  demanding  payment  of  the  said 
principal  money  and. interest,  and  three  calendar  months  shall 
have  elapsed  from  the  delivery  or  leaving  of  such  notice,  with- 
out such  payment  having  been  made  (of  which  latter  default  in 
payment,  as  also  of  the  continuance  of  the  said  principal  money 
and  interest,  or  some  part  thereof,  on  this  security,  the  production 
of  these  presents  shall  be  conclusive  evidence,)  it  shall  and  may 
be  lawful  to  and  for  the  said  party  of  the  third  part,  his  heirs 
and  assigns,  without  any  further  consent  or  concurrence  of  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  to  enter  into 
possession  of  the  said  lands,  hereditaments  and  premises,  and  to 
receive  and  take  the  rents  and  profits  thereof,  and  whether  in  or 
out  of  possession  of  the  same,  to  make  any  lease  or  leases  there- 
of, as  he  shall  think  fit,  and  also  to  sell  and  absolutely  dispose  of 
the  said  lands,  hereditaments  and  premises,  with  the  appurte- 
nances, in  such  way  and  manner  as  to  him  shall  seem  meet,  and 
to  convey  and  assure  the  same,  when  so  sold,  unto  the  purchaser 
or  purchasers  thereof,  his,  her,  and  their  heirs  and  assigns,  or  as 
he,  she  or  they  shall  direct  and  appoint:  And  it  is  hereby  declared 
and  agreed,  that  the  said  party  of  the  third  part,  his  heirs,  execu- 
tors, administrators  and  assigns,  shall  stand  seized,  and  be 
possessed  of  the  said  lands,  tenements  and  hereditaments,  and  of 
the  rents  and  profits  thereof  until  sale,  and  after  sale,  of  the  pro- 
ceeds therefrom  arising,  upon  trust  in  the  first  place,  to  deduct 
thereout  all  expenses  which  may  be  necessarily  incurred  in  and 
attend  the  execution  of  the  trusts  and  powers  hereby  created, 
together  with  interest  for  the  sUme,  and  after  payment  thereof  do 
and  shall  retain  and  pay,  unto  and  for  the  said  party  of  the  third 
part,  his  heirs,  executors,  administrators,  or  assigns,  the  said 
principal  sum  of  five  hundred  and  seventy-five  pounds,  or  so 
much  thereof;  as  shall  then  remain  unsatisfied,  and  all  interest 
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then  due,  and  in  arrear,  in  respect  thereof,  and  after  such  pay- 
ment in  trust,  to  pay  or^transfer  the  surplus  (if  any  remains)  of 
said  rents  and  profits,  or  proceeds  of  the  said  sale,  unto  the  said 
party  of  the  first  part,  his  heirs,  executors,  administrators,  or 
assigns,  and  also  to  re-convey  and  assure  such  part  of  the  said 
lands,  hereditaments  and  premises  as  shall  remain  unsold,  for 
any  of  the  purposes  aforesaid,  unto  the  said  party  of  the  first 
part,  or  his  heirs  and  assigns,  or  as  he  shall  direct  or  appoint : 
And  it  is  hereby  further  declared  and  agreed,  that  the  receipts  of 
the  said  party  of  the  third  part,  his  heirs  and  assigns,  shall  be 
good  and  sufficient  discharges  for  all  monies  therein  expressed  to 
have  been  received,  and  that  the  person  or  persons  paying  the 
said  sums,  or  any  monies  and  taking  such  receipt,  shall  not 
afterwards  be  required  to  see  to  the  application,  nor  be  answer- 
able  or  accountable  for  their  mis-application  or  non-application 
of  the  same : And  the  said  party  of  the  third  part  does  hereby, 
for  himself,  his  heirs,  executors  and  administrators,  Covenant, 
promise  and  agree,  to  and  with  the  said  party  of  the  first  part, 
his  heirs  and  assigns  that  no  sale,  or  notice  of  sale  of  the  said 
lands,  hereditaments  and  premises,  shall  be  made  or  given,  or  any 
lease  made,  or  any  means  taken  for  obtaining  possession  thereof, 
by  the  said  party  of  the  third  part,  until  such  time  as  Three 
Calendar  months’  notice,  in  writing,  as  aforesaid,  shall  have  been 
given  to  the  said  party  of  the  first  part,  his  heirs,  execul  ors, 
administrators,  or  assigns,,  or  have  been  left  at  his  or  their  last  or 
most  usual  place  of  abode,  in  this  Province,  demanding  payment  of 
the  principal  and  interest  monies,  which  at  the  end  of  that  time, 
shall  be  due,  and  the  said  party  of  the  first  part,  his  heirs,  executors, 
administrators  and  assigns,  shall  have  made  default  in  payment 
of  the  same,  at  the  time  or  times  hereinbefore  stated : And  also, 
that  he  the  said  party  of  the  third  part,  his  heirs  and  assigns,  shall 
and  will,  at  the  expense  of  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators  and  assigns,  at  any  time  before 
such  Sale  or  Sales  shall  take  place,  on  payment  or  tender  by  the 
said  party  of  the  first  part,  his  heirs,  executors,  or  adminstra- 
tors,  of  the  said  principal  sum  of  five  hufidred  and  seventy- five 
pounds  and  interest,  which,  at  the  time  of  such  tender,  shall  be 
due  and  owing  upon,  or  by  virtue  of  this  security,  with  all  costs 
as  aforesaid,  re-convey  and  re-assure  the  said  lands,  hereditaments 
and  premises,  or  such  parts  thereof  as  shall  then  remain  unsold, 
with  the  appurtenances,  unto  the  said  party  of  the  first  part,  his 
heirs,  or  assigns,  or  as  he  or  they  shall  direct  or  appoint,  free 
from  all  incumbrances,  to  be  made  or  done  by  the  said  party  of 
the  third  part,  his  heirs  or  assigns,  in  the  meantime : Provided 
ALWAYS,  that  until  default  shall  be  made  in  payment  of  the  said 
sum  of  five  hundred  and  seventy-five  pounds  and  interest,  after 
notice  in  writing,  demanding  payment  of  the  same,  as  herein- 
before provided,  it  shall  be  lawful  for  the  said  party  of  the  first 
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part,  his  heirs  and  assigns,  to  hold,  occupy  and  enjoy  the  said 
lands,  hereditamets  and  premises,  with  the  appurtenances,  with- 
out  any  molestation,  hindrance,  interruption  or  denial,  of,  from 
or  by  the  said  party  of  the  third  part,  his  heirs  or  assigns,  or  any 
person  claiming  by,  from,  through,  under  or  in  trust  for  him, 
them,  or  either  of  them : Provided  lastly,  that  he  the  said  party 
of  the  third  part,  his  heirs,  executors,  administrators  and  assigns  ; 
shall  not  be  answerable  or  accountable  for  any  more  monies  than 
he  or  they  shall  actually  receive  by  virtue  of  these  presents,  nor 
for  any  misfortune,  loss  or  damage,  which  may  happen  to  the 
said  estate  and  premises,  in  the  execution  of  trusts  aforesaid, 
save  and  except  the  same  shall  happen  by  or  in  consequence  of 
his  or  their  own  wilful  neglect  or  default. 

In  Witness  whereof,  the  parties  to  these  presents  have  here- 
unto set  their  hands  and  aflBxed  their  seals,  the  day  and  year  first 
above  written. 


Signed,  Sealed  and  Delivered, 
in  presence  of 

Eben  Downs, 

Lewis  Mackay. 


Hazleton  Roberts, 
Helen  Roberts, 
Wm.  Henderson. 


Seal.~\ 

Seal^ 

Seal] 


Received,  on  the  day  of  the  date  of  this  Indenture,  the  sum  of 
five  hundred  and  seventy-five  pounds,  lawful  money  of  Canada, 
being  the  full  consideration  therein  mentioned. 


Witness, 


Eben  Downs, 
Lewis  Mackay. 


Hazleton  Roberts,  [Seal,] 


MEMORIAL  WITH  DOWER. 

Memorial  of  Deed  with  Dower,  with  Power  of  Sale, 

A Memorial  of  an  Indenture  of  Bargain  and  Sale,  by  way  of 
Mortgage,  dated  the  tenth  day  of  May,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  fifty-three,  and  made  between 
Hazleton  Roberts,  of  the  City  of  Montreal,  in  the  District  of 
Montreal,  of  the  Province  of  Canada,  trader,  of  the  first  part ; 
Helen  Roberts,  wife  of  the  said  party  pf  the  first  part,  of  the 
second  part ; and  William  Henderson,  of  the  Town  of  Cobourg, 
of  said  Province,  gentleman,  of  the  third  part.  Whereby  : the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  five  hundred  and  seventy  pounds,  lawful  money  of  the  Pro- 
vince of  Canada,  to  him  in  hand  paid  by  the  said  party  of  the 
third  part,  the  receipt  whereof  is  acknowledged,  did  grant,  bar- 
gain, sell,  alien,  release,  transfer,  convey,  assure  and  confirm  un- 
to the  said  part}^  of  the  third  part,  his  heirs  and  assigns,  All  that 
certain  parcel  or  tract  of  land  and  premises,  situate,  lying  and 
being  in  the  Township  of  Dunham,  in  the  County  of  Missisquoi, 
in  the  District  of  Montreal:  of  the  said  Province  ; containing  by 
admeasurement  two  hundred  acres  of  land,  be  the  same  more  or 
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less,  being  composed  of  lot  number  eight  in  the  concession 
of  the  said  Township  of  Dunham,  Together  with  all  the  houses, 
edifices,  buildings,  yards,  gardens,  orchards,  ways,  water-courses, 
trees,  woods,  fences,  liberties,  privileges  and  appurtenances  what- 
soever, to  the  said  hereditaments  and  premises  belonging,  or  in 
anywise  appertaining ; And  all  remainders,  reversions,  yearly 
and  other  rents,  issues  and  profits  thereof ; And  all  the  estate, 
right,  title,  use,  trust,  property,  possession,  claim  and  demand 
whatsoever ; of  the  said  party  of  the  first  part,  of,  in  or  to  the 
same:  To  have  and  to  hold  the  said  lands,  tenements  and 
other  the  premises,  with  the  appurtenances,  unto  and  to  the  use 
of  the  said  party  of  the  third  part,  his  heirs,  executors,  adminis- 
trators and  assigns,  forever ; And  the  said  party  of  the  second 
part,  in  consideration  of  five  shillings,  to  her  in  hand  paid  by  the 
said  party  of  the  third  part,  hath  remised,  released  and  forever 
relinquished  her  Dower  in  the  said  premises,  unto  him  the  said 
party  of  the  third  part,  his  heirs,  executors,  administrators  and 
assigns,  Which  said  Indenture  is  subject  to  a proviso  therein 
contained,  for  making  the  same  void ; upon  payment  of  the  sum 
of  five  hundred  and  seventy-five  pounds,  lawful  money  of 
Canada,  with  interest  thereon,  after  the  rate  of  six  per  cent,  per 
annum,  on  the  days  and  times  and  in  manner  following,  that  is  to 
say,  yearly  payments.  The  first,  payment  of  one  hundred  pounds 
with  interest,  payable  on  the  tenth  day  of  May,  eighteen  hundred 
arid  fifty-four.  The  second,  payment  of  one  hundred  pounds  with 
interest,  payable  on  the  tenth  day  of  May,  eighteen  hundred  and 
fifty-five,  The  third,  payment  of  one  hundred  pounds  with  inter- 
est, payable  on  the  tenth  day  of  May,  eighteen  hundred  and 
fifty-six.  The  fourth,  payment  of  one  hundred  pounds  with  in- 
terest, payable  on  the  tenth  day  of  May,  eighteen'  hundred  and 
fifty-seven.  The  fifth,  payment  of  one  hundred  pounds  with  in- 
terest, payable  on  the  tenth  day  of  May,  eighteen  hundred  and 
fifly-eight.  The  sixth  and  last  payment,  seventy-five  pounds  with 
interest,  to  be  paid  on  the  tenth  day  of  May,  eighteen  hundred 
and  fifty-nine : And  also,  to  certain  powers,  declarations  and 
trusts,  for  the  leasing  and  sale  of  the  said  lands,  hereditaments 
and  premises,  by  the  said  party  of  the  third  part,  and  for  the  ap- 
plication of  the  rents  and  proceeds  of  such  leasing  or  sale  : And 
is  witnessed  by  Eben  Downs,  and  Lewis  Mackay  of  Montreal, 
in  the  District  of  Montreal. 

And  this  Memorfal  thereof ; is  required  to  be  registered  by 
me,  the  said  grantee  therein  named. 

Witness  my  hand  and  Seal,  this  tenth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-three. 

Signed  and  Sealed,  in  . 


presence  of 
Eben  Downs, 
Lewis  Mackay. 


William  Henderson. 
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The  Affidavit. 

District  of  Montreal,  J Eben  Downs,  of  Montreal,  in  the  said 
To  Wit:  ) District  of  Montreal,  merchant,  in  the 

within  Memorial  named,  maketh  Oath  and  saith,  that  he  was 
present,  and  did  see  the  Indenture  to  which  the  said  Memorial 
relates,  duly  executed,  signed,  sealed  and  delivered  by  the  there- 
in named  Hazleton  Roberts;  And  that  he  is  a subscribing  Wit- 
ness to  the  execution  of  the  said  Indenture  ; that  he,  this  depo- 
nent, also  saw  the  said  Memorial  duly  signed  and  sealed,  by  the 
therein  named  William  Henderson,  for  registry  thereof,  Which 
said  Memorial  was  attested  by  him,  this  deponent,  and  another 
subscribing  Witness,  and  that  both  said  Instruments  were  execu- 
ted at  the  City  of  Montreal,  in  said  District  of  Montreal. 

Sworn  before  me,  at  Montreal,  in 
said  District  of  Montreal,  this 
tenth  day  of  May,  1853. 

James  Smith, 

A Commissioner  for  taking  affidavits  in  the  Queen’s  Bench,  in 
and  for  the  said 

[For  C.  W.  substitute  County /or  District.'\ 


Eben  Downs. 


NOTICE  OF  SALE,  BY  ADVERTISEMENT  ON  FORE- 
CLOSURE OF  MORTGAGE. 

Moetgage  Sale. 

Whereas  default  has  been  made  in  the  payment  of  the  sum 
of  pounds,  lawful  money,  which  is  now  due  at  the 

date  of  this  notice,  on  a certain  mortgage  bearing  date  the  six- 
teenth day  of  April,  1850,  executed  by  James  Hammond,  of  the 
Town  of  , in  the  County  of  , of  the 

Province  of  Canada,  gentleman,  to  Jacob  West,  of  the  City 
of  , in  the  County  of  , and  Registered 

in  the  office  of  the  Clerk  of  the  County  of  , or  in 

the  Registry  Office,  for  the  said  County  [«5  the  case  may  he\  in 
vol.  , number  29  of  Mortgages,  page  117,  registered  on  the 
23rd  day  of  April,  A.D.  1850,  at  twelve  o’clock,  noon  : [in  case 
the  mortgage  is  foreclosed  by  an  assignee,  insert  here ;]  the  said 
mortgage  has  been  duly  assigned  to  the  subscriber:]  Now 
Therefore,  notice  is  hereby  given,  that,  in  pursuance  of  the 
power  of  sale  contained  in  the  said  Mortgage,  and  of  the  law  in 
such  case  made  and  provided,  the  premises  difscribed  in  said 
mortgage  to  wit:  all  and  singular  [here  give  full  descrip  lion  of 
the  mortgaged  premises -]  will  be  sold  at  public  auction,  at  the 
Court  House  [or  as  the  case  may  be']  in  the  Town  of  , 

or  City  of  , in  the  County  of  , on  the 

day  of  next,  at  of  the  clock,  in 

the  noon. 

123 


Dated 


LEGAL  FORMS  AJTD  LAW  MARGAL. 


Dated  at  the  Town  of  , [or  as  the  case  may  this 

day  of  , 1850. 

Jacob  West,  Mortgagee, 

[or  Assignee.] 


CHATTEL  MORTGAGE  AS  SECURITY  FOR  MONEY. 

This  Indenture,  made  the  second  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
A.  B.,  of  the  City  of  Quebec,  in  the  District  of  Quebec,  of  the 
Province  of  Canada,  trader,  of  the  first  part ; and  C.  D.,  of  Three 
Rivers,  in  the  District  of  Three  Rivers  of  said  Province,  gentle- 
man, of  the  second  part,  Witnesseth  : That  the  said  party  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  pounds 

shillings,  lawful  money,  to  him  in  hand  duly  paid,  the 
receipt  whereof  is  hereby  acknowledged,  hath  sold,  and  by  these 
presents,  doth  grant,  bargain  and  sell,  unto  the  said  party  of  the 
second  part,  the  following  described  goods,  chattels,  and  property, 
(describe  them  'particularly,  or  refer  to  them  in  the  Schedule 
annexed  marked  A.)  now  in  my  possession  : To  have  and  to  hold 
all  and  singular,  the  said  goods,  chattels,  and  property  ; unto  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators 
and  assigns,  to  his  and  their  sole  use  forever : And  I,  the  said 
party  of  the  first  part,  for  myself,  my  heirs,  executors,  administra- 
tors and  assigns.  Do  Covenant,  promise^  and  agree,  to  and  with 
the  said  party  of  the  second  part,  his  heirs,  executors,  administra- 
tors and  assigns,  that  I am  lawfully  possessed  of  the  said  goods, 
chattels,  and  property,  as  aforesaid ; that  the  same  are  free  from 
all  incumbrances ; and  that  I,  the  said  party  of  the  first  part,  my 
heirs,  executors,  administrators  and  assigns,  will  warrant  and 
defend  the  same,  to  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  and  assigns,  against  the  lawful  ^claims 
and  demands  of  all  persons : Provided  nevertheless,  that  if  I,  the 
said  party  of  the  first  part,  my  heirs,  executors,  administrators, 
or  assigns,  shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators, 
or  assigns,  the  sum  of  twenty  pounds  ten  shillings,  currency, 
with  interest,  on  or  before  the  expiration  of  one  year  from  the 
date  hereof ; and  the  additional  sum  of  thirty  pounas,  currency, 
with  interest,  on  the  day  of  ,18  ; Which 

payments,  if  duly  made,  will  render  this  conveyance  void ; other- 
wise to  remain  in  full  force,  and  virtue.  * 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
S.  Williams, 

John  Sloan. 

AT.  B.  The  Mortgage  Deed  or  a true  copy  to  he  Filed, 
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CHATTEL  MORTGAGE  TO  SECURE  A DEBT. 

This  Indenture,  made  the  day  of  . in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  . 

between  John  Richmond,  of  the  Town  of  , in  the 

County  of  , of  the  Province  of  Canada,  merchant,  of 

the  first  part ; and  Henry  Childs,  of  the  same  place,  gentleman, 
of  the  second  part,  Witnesseth  : That  the  said  party  of  the  first 
part.  Doth  hereby  acknowledge  himself  indebted  to  the  said 
party  of  the  second  part  in  the  sum  of  seventy  pounds,  lawful 
money  of  Canada,  and  for  the  better  securing  the  payment  of  the 
same.  Hath  sold,  and  by  these  presents,  doth  grant,  bargain  and 
sell,  unto  the  said  party  of  the  second  part,  the  following  des- 
cribed goods,  chattels  and  property,  \]iere  give  full  description  ; 
or  refer  to  them  in  the  Schedule  annexed  Marked  A ;]  now  in  my 
possession:  To  have  and  to  hold  all  and  singular,  the  said 
goods,  chattels  and  property  aforesaid,  together  with  the  appur- 
tenances, all  the  estate,  title  and  interest,  of  the  said  party  of  the 
first  part  therein;  unto  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  and  assigns,  forever : This  Con- 
veyance is  intended  as  a Security  for  the  punctual  payment  ol 
the  sum  of  seventy  pounds,  with  interest,  payable  as  follows  : — 
thirty-five  pounds,  with  interest,  in  one  year,  and  thirty-five 
pounds,  with  interest,  in  two  years,  from  the  date  of  these  presents ; 
Which  payments,  if  punctually  made,  will  render  this  convey- 
ance void ; otherwise  to  remain  in  full  force  and  virtue  : And 
Lastly,  the  said  party  of  the  second  part,  and  his  heirs,  execu- 
tors, administrators  and  assigns,  are  hereby  authorized,  for  fur- 
ther security,  to  take  the  said  goods,  chattels  and  property,  into 
his  or  their  possession,  at  any  time  he  or  they  may  think  proper 
so  to  do  for  their  own  safety. 

In  Witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  first  above 
written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Charles  West, 

Harrison  Lewis. 


John  Richmond.  [S'ea/.] 


CHATTEL  MORTGAGE  TO  SECURE  ENDORSER. 

This  Indenture,  made  the  day  of  , in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

between  Adam  Bates,  of  the  City  of  Toronto,  in  the  County  of 
York,  and  Province  of  Canada,  grocer,  of  the  first  part ; and 
Samuel  Tobias,  of  the  Town  of  Albion,  in  the  County  of  , 
of  said  Province,  merchant,  of  the  second  part,  Witnesseth: 
That  the  said  party  of  the  first  part,  for  and  in  consideration  of 
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the  sum  of  pounds,  to  him  duly  paid,  Hath  sold,  and 

by  these  presents,  doth  grant  and  convey  to  the  said  party  of  the 
second  part,  and  his  heirs,  executors,  administrators  and  assigns, 
the  following  described  goods,  chattels  and  property,  [Acre  give 
full  description  ; or  refer  to  them  in  the  Schedule  annexed  marked 
A ;]  now  in  my  possession  : To  have  and  to  hold  all  and  sin- 
gular, the  said  goods,  chattels  and  property  aforesaid.  Together 
with  the  appurtenances,  all  the  estate,  title  and  interest  of  the 
said  party  of  the  first  part  therein ; unto  the  said  party  of  the 
second  part,  his  heirs,  executors,  admintstrators  and  assigns,  for- 
ever: Provided,  Nevertheless,  that  if  the  said  party  of  the  first 
part  shall  well  and  trulj^  pay  or  cause  to  be  paid  at  maturity,  the 
full  amount,  principal  and  interest  of  a certain  promissory  note, 
executed  by  him,  and  endorsed  by  the  said  party  of  the  second - 
part,  for  the  sum  of  pounds,  currency,  bearing  even 

date  with  these  presents,  payable  six  months  from  date,  and  now 
held  by  Abel  Beecher,  of  the  City  of  , in  the  County 

and  Province  aforesaid : Then  this  Conveyance  shall  be  void ; 
otherwise  to  remain  in  full  force  and  virtue. 

In  Witness  whereof,  the  said  party  of  the  first  part  hath 
hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year  first 
above  written. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Peter  Pin  her, 

James  Brooks. 

[See  the  two  affidavits  annexed  that  are  required  to  a Chattel 
Moitgage.l 


Oliver  Jones.  [SeaL^ 


THE  TWO  AFFIDAVITS  REQUIRED  TO  A CHATTEL 
MORTGAGE. 

Canada,  Adam  Bates  of  the  City  of  Toronto, 

County  of  York,  > in  the  said  County  of  York,  the  Mortga- 

To  WIT  : ) gee  of  the  withi'ri  Bill  of  Sale  by  way  of 

Mortgage  named,  maketh  oath  and  saith  that  Charles  Dunbar,  of 
Albion,  in  the  County  of  , the  Mortgagor  in  the  annexed 

Bill  of  Sale  by  way  of  Mortgage  named,  is  justly  and  truly 
indebted  to  him  this  deponent  the  Mortgagee  therein  named,  in 
the  sum  of  pounds  shillings,  lawful  money  of 

Canada,  That  the  said  Bill  of  Sale,  by  way  of  Mortgage,  was 
executed  in  good  faith,  and  for  the  express  purpose  of  securing 
the  payment  of  the  money  so  justly  due  as  aforesaid,  and  not  for 
the  purpose  of  protecting  the  goods  and- chattels  mentioned  in  the 
said  Bill  of  Sale  by  way  of  Mortgage  against  the  Creditors  of 
the  said  Charles  Dunbar,  the  Mortgagor  therein  named. 
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Sworn  before  me  at  the 
City  of  Toronto,  in  the 
said  County  of  York, 
this  day  of 

A.  D.  1854. 


Adam  Bates. 


John  Jones, 

A Commissioner  lor  taking  affidavits  in  the  Queen’s 
Bench,  in  and  for  the  said  County  of  York. 


Canada,  ^ Henry  Holden,  of  the  City  of  Toron« 

County  of  York,  > to,  in  the  said  County  of  York,  maketb 

To  WIT : ) oath  and  saith  that  he  was  personally 

present,  and  did  see  the  annexed  Bill  of  Sale  by  way  of 
Mortgage  duly  signed,  sealed,  and  delivered  by  Charles  Dunbar 
and  Adam  Bates,  the  parties  thereto  and  that  the  name  Henry 
Holden,  set  and  subscribed  as  a Witness  to  the  execution  thereof, 
is  of  the  proper  handwriting  of  him,  this  deponent. 

Sworn  before  me  at  the^ 

City  of  Toronto  in  the 
said  County  of  York,  > 
this  day  of  , [ 

A.  D.  1854. 


Henry  Holden. 


John  Jones, 

A Commissioner  for  taking  affidavits  in  the  Queen’s 
Bench,  in  and  for  the  said  County  of  York. 

N.  B.  Register  your  Deeds  and  Memorials.  See  the  Act, 
requiring  Mortgages  of  Personal  Property  to  be  Filed,  12  Viet., 
Cap.  74,  1849,  and  the  Amendment  13  & 14  Viet.,  Cap.  62, 
1850,  on  pages  464  to  467  in  this  work. 


RESPECTING  BONDS. 

A Bond  or  obligation  is  a deed  whereby  the  obligor  binds 
himsel%  his  heirs,  executors  and  administrators,  to  pay  or  cause 
to  be  paid,  a certain  sum  of  money  at  a day  appointed,  with  a 
condition  to  declare  the  same  void ; on-  due  performance,  and 
which  is  properly  a money  bond.” 

The  obligor  is  the  party  bound,  and  who  signs,  seals,  and  de- 
livers the  bond.  The  obligee  is  the  party  to  whom  the  obligor 
becomes  bound. 

It  is  usual  to  insert  double  the  amount  of  money  to  be  secured 
in  the  obligation  ; that  is  to  say,  the  penalty  is  made  double  the 
amount  of  the  condition. 

It  is  a general  rule,  that  the  obligee  cannot  collect  from  the 
obligor,  more  than  the  sum  named  as  the  penalty  at  any  rate ; 
**  for  a man  can  have  no  more  than  his  debt,  and  the  penalty  is 
understood  to  be  the  utmost  of  his  clam.” 
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The  costs,  however,  can  be  collected,  over  and  above  the 
amount  of  the  penalty.  If  then  the  obligee  cannot  collect  of  the 
obligor,  any  more  than  the  amount  of  the  penalty ; it  is  desirable 
that  such  penalty  should  be  sufficiently  large  to  cover  all  contin- 
gencies. 


A BOND,  USUAL  FORM,  [C.  E.] 

Know  all  Men  by  these  Presents  : That  I,  Charles  Miller  of 
the  Town  of  Chatham,  in  the  District  of  Montreal,  of  the  Pro- 
vince of  Canada,  gentleman,  of  the  first  part ; am  held  and 
firmly  bound,  unto  William  Hall,  of  the  City  of  Kingston,  in  the 
County  ofFrontenac,  of  said  Province,  builder,  of  the  second  part, 
in  the  sum  of  one  hundred  and  thirty-one  pounds,  lawful 
money  of  the  Province  of  Canada,  To  be  paid  to  the  said  party 
of  the  second  part,  his  heirs,  executors,  administrators,  or  assigns ; 
for  which  payment  well  and  truly  to  be  made,  I,  the  said  party 
of  the  first  part,  bind  myself,  my  heirs,  executors,  and  adminis- 
trators, (jointly  and  severally  if  more  than  one  obligor)  firmly 
by  these  presents.  Sealed  with  my  Seal,  dated  this  nineteenth 
day  of  May,  one  thousand  eight  hundred  and  fifty-four. 

The  Condition  of  the  above  obligation  is  such;  That  if  the  above 
bounden  Charles  Miller,  his  heirs,  executors,  or  administrators, 
shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above- 
named  William  Hall,  or  to  his  certain  attorney,  his  heirs,  execu- 
tors, administrators,  or  assigns,  the  just  and  full  sum  of  sixty -five 
pounds  ten  shillings,  currency,  in  one  month,  (or  one  year  after 
the  date  of  this  Bond,  as  the  fact  may  he)  with  interest,  at  the 
rate  of  six  per  cent,  per  annum,  payable  quarter-yearly  (or  half- 
yearly  or  yearly,  as  the  agreement  may  he)  to  Wit : on  the 
nineteenth  days  of  August,  November,  February  and  May,  in  each 
year,  or  on  any  days  as  the  parties  may  agree,  then  the  above 
obligation  to  be  void ; otherwise  to  remain  in  full  force  and  virtue. 
Signed,  Sealed  and  Delivered,  v 

in  presen^  of  / Charles  Miller.  [>S^ea/.l 

James  Brown,  i 

Wellington  H.  Richmond.  ^ 


COMMON  BOND,  WITH  CONDITION. 

Know  all  Men  by  these  Presents:  That  I,  Peter  Jones,  of 
the  City  of  , in  the  County  of  , 

of  the  Province  of  Canada,  merchant,  am  held  and  firmly  bound, 
unto  Charles  Harrison,  of  the  said  City,  carpenter,  in  the  sum  of 
one  hundred  and  fifty  pounds,  lawful  money  of  Canada,  To  be 
paid  to  the  said  Charles  Harrison,  his  heirs,  exrcutors,  adminis- 
trators, or  assigns ; for  which  payment,  well  and  truly  to  be 
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made,  I bind  myself,  my  heirs,  executors  and  administrators, 
firmly  by  these  presents. 

Sealed  with  my  seal,  Dated  this  day  of  , 

one  thousand  eight  hundred  and  fifty- 
The  Condition  of  this  obligation  is  such ; That  if  the 
above  bounden  Peter  Jones,  his  heirs,  executors,  or  administra- 
tors, shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above 
named  Charles  Harrison,  his  heirs,  executors,  administrators,  or 
assigns,  the  just  and  full  sum  of  seventy-five  pounds,  in  three 
equal  annual  payments,  from  the  date  hereof,  with  annual 
interest,  on  the  whole  sum  remaining  unpaid,  at  the  time  of  each 
payment ; then  the  above  obligation  is  to  be  void  ; otherwise  to 
remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered,  v 

in  presence  of  / Peter  Jones.  [SealJ] 

Charles  Wood,  ( 

Daniel  Hall.  ' 


BOND  TO  EXECUTE  A CONVEYANCE. 

Know  all  Men  by  these  Presents  : That  I,  Peter  Jones,  of 
the  City  of  , in  the  County  of  , of  the  Province  of 

Canada,  merchant,  am  held  and  firmly  bound,  unto  James  Allan, 
of  the  said  City,  gentleman,  in  the  sum  of  two  hundred  pounds, 
lawful  money  of  Canada,  To  be  paid  to  the  said  James  Allan, 
his  heirs,  executors,  administrators,  or  assigns ; for  which  pay- 
ment, well  and  truly  to  be  made,  I bind  myself,  my  heirs,  execu- 
tors and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.  Dated  this  day  of  , one  thou- 

sand eight  hundred  and  fifty- 

The  Condition  of  this  obligation  is  such;  That  if  the  above 
bounden  Peter  Jones,  on  or  before  the  day  of 

next,  or,  in  case  of  his  death  before  that  time,  the  heirs  of  the 
said  Peter  Jones,  shall  execute  the  conveyance  of  the  property 
hereinafter  described,  within  two  months  after  his  dec’ease,  (pro- 
viding such  heirs  shall  then  be  of  full  age  of  twenty-one  years, 
or,  if  within  age,  then  within  two  months  after  such  heirs  shall 
be  of  full  age  of  twenty-one  years,)  shall  and  will  do,  upon  the 
reasonable  request,  and  at  the  cost  and  charge  of  the  said  James 
Allan,  his  heirs,  executors,  administrators,  or  assigns,  make,  exe- 
cute and  deliver,  or  cause  so  to  be,  a good  and  sufficient  Deed 
of  Conveyance  in  the  law  with  all  the  usual  covenants,  in  fee 
simple,  free  from  all  incumberances,  whatsoever;  The  follow- 
ing described  premises,  to  Wit : All  that  certain  piece  or  parcel 
[or  that  certain  lot  of  land  with  the  buildings  thereon  erected, 
situate,  lying  and  being,  in  the  Town  of  , known  as 

nuqiber  , on  the  south  side  of  street,]  then  the  above 
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obligation  to  be  void ; otherwise  to  remain  in  full  force  and 
virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Henry  Sampson, 

John  Walker. 


BOND  GIVEN  BY  TWO  PERSONS. 

Know  all  Men  by  these  Presents  : That  We,  Charles  Patton 
and  Lewis  Kay,  of  the  Township  of  , in  the  County 

of  , of  the  Province  of  Canada,  yeoman,  are  held 

and  firmly  bound,  unto  Andrew  Robinson,  merchant,  of,  the  Vil- 
lage of  , in  the  said  County  of  , and 

Province  aforesaid,  in  the  sum  of  seven  hundred  and  fifty  pounds, 
lawful  money  of  Canada,  To  be  paid  to  the  said  Andrew  Robin- 
son, his  heirs,  executors,  administrators,  or  assigns ; for  which 
payment,  well  and  truly  to  be  made.  We  bind  ourselves,  our  and 
each  of  our  heirs,  executors  and  administrators,  jointly  and  sev- 
erally, firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  this  day  of  , 

one  thousand  eight  hundred  and  fifty- 

The  Condition  of  this  obligation  is  such ; That  if  the 
above  bounden  Charles  Patton  and  Lewis  Kay,  or  either  of  them, 
o;*  their,  or  either  of  their  heirs,  executors,  or  administrators,  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above  named 
Andrew  Robinson,  merchant  of  the  Village  of  , in 

the  said  County  of  , and  Province  aforesaid.  The  just 

and  full  sum  of  three  hundred  and  seventy-five  pounds,  in  three 
equal  annual  payments,  from  the  date  hereof ; with  annua] 
interest,  then  the  above  obligation  to  be  void ; otherwise  to  re- 
main in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
John  Patterson, 

William  Rice. 


BOND  FROM  AN  OFFICER  OF  A BANK,  OR  COMPANY. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Ross,  of  the 
City  of  , in  the  County  of  , of  the  Province 

of  Canada,  gentleman,  am  held  and  firmly  bound,  unto  the  Bank 
of  ’ , [or  Trust  and  Loan  Company,  as  the  case  may 

he ;]  in  the  sum  of  three  hundred  pounds,  lawful  money  of  Canada, 
To  be  paid  to  the  said  Bank  of  , for  Trust  and  Loan 

Company,  as  the  case  may  5e,]  or  assigns ; ror  which  payment, 
well  and  truly  to  be  made,  I bind  myself,  my  heirs,  executors  and 
administrators,  firmly  by  these  presents. 
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Sealed 


BOKD  TO  A COEPOEATION,  OE  COMPANY. 

Sealed  with  my  seal,  Dated  this  day  of  , one 

thousand  eight  hundred  and  fifty- 

Whereas  ; The  above  bounden  Charles  Ross  has  been  chosen 
and  appointed  first  Cashier,  [or  Teller  or  Treasurer,  as  the  case 
may  hei]  of  the  Trust  and  Loan  Company  ; [or  Bank  of;]  by 
reason  whereof  divers  sums  of  money,  goods  and  chattels,  and 
other  things,  the  property  of  the  said  Company,  [or,  Bank,]  will 
come  into  his  hands  : Now  Therefore  ; The  Condition  of  this 
obligation  is  such ; That  if  the  said  Charles  Ross,  his  heirs, 
executors,  or  administrators,  at  the  expiration  of  his  said  office, 
upon  request  to  him  or  them  made,  shall  make  or  give  unto  the 
said  Company,  [or  Bank,]  or  their  agent,  or  lawful  Attorney,  a 
just  and  true  account  of  all  such  sum  or  sums  of  money,  goods 
and  chattels,  and  other  property,  as  have  come  into  his  hands,  as 
Cashier,  [or  Teller ; or  Treasurer,]  as  aforesaid,  and  shall  and 
will  pay  and  deliver,  to  his  successor  in  office,  or  to  any  other  person 
duly  authorized  to  receive  the  same,  all  such  sums  or  balances 
of  money,  goods  and  chattels,  and  all  other  things,  which  shall 
be  in  his  hands,  and  belonging  to  the  said  Company ; [or  Bank ;] 
and  if  the  said  Charles  Ross  shall  in  all  things,  honestly  and 
faithfully,  well  and  truly,  serve  the  said  Company,  [or  Bank,]  in 
the  capacity  of  Cashier,  [or,  Teller ; or  Treasurer,]  as  aforesaid, 
during  his  continuance  in  office,  then  the  above  obligation  to  be 
void ; otherwise  to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Edward  Holland, 

Lewis  Torrance. 


BOND  TO  A CORPORATION,  OR  COMPANY. 

Know  all  Men  by  these  Presents  : That  I,  Peter  Davidson,  of 
the  City  of  , in  the  County  of  , of  the 

Province  of  Canada,  general  merchant,  am  held  and  firmly  bound, 
unto  the  [here  the  name  of  the  Corporation  or  Company  ;]  of  the. 
the  City  of  , in  the  County  and  Province  aforesaid,  in 

the  sum  of  two  hundred  and  ten  pounds,  lawful  money  of  Cana- 
da, To  be  paid  to  the  said  Corporation  [or  Company  or,  or  as  the 
case  may  he  ;]  or  their  successors,  or  assigns  ; for  which  payment, 
well  and  truly  to  be  made,  I bind  myself,  my  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.  Dated  this  day  of  , one 

thousand  eight  hundred  and  fifty- 
The  Condition  of  this  obligation  is  such;  That  if  the 
above  bounden  Peter  Davidson,  his  heirs,  executors,  or  adminis- 
trators, shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
above  named  Corporation  of  , [or  Company,  give  their 

title,  or  as  the  case  may  he ;]  or  their  successors  or  assio^ns,  the 
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just  and  full  sum  of,  one  hundred  and  five  pounds,  in  one  year 
from  the  date  hereof ; without  interest,  then  the  above  obligation 
to  be  void ; otherwise  to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Sanford  Jones, 

Charles  Shaw. 


BOND  TO  EXECUTORS. 

Know  all  Men  by  these  Presents  : That  I,  Andrew  Titus,  of 
the  Village  of  , in  the  County  of  , of  the 

Province  of  Canada,  contractor,  am  held  and  firmly  bound,  unto 
Caleb  Turnbull  and  Oliver  Richmond,  of  the  Village  of  , 

in  the  County  of  , of  the  said  Province,  executors  of  the 

last  will  and  testament  of  Henry  Goodson,  deceased,  late  of  the 
said  Village  of  , in  the  County  and  Province  aforesaid, 

in  the  sum  of  five  hundred  pounds,  lawful  money  of  Canada,  To 
be  paid  to  the  said  Caleb  Turnbull  and  Oliver  Richmond,  execu- 
tors as  aforesaid,  the  survivors,  or  survivor,  or  his,  or  their  assigns ; 
for  which  payment,  well  and  truly  to  be  made,  I bind  myself,  my 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

‘ Sealed  with  my  seal.  Dated  this  day  of  , one 

thousand  eight  hundred  and 

The  Condition  of  this  obligation  is  such ; That  if  the 
above  bounden  Andrew  Titus,  his  heirs,  executors,  or  adminis- 
trators, shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
above  named  Caleb  Turnbull,  and  Oliver  Richmond,  executors  as 
aforesaid,  the  Survivors,  or  survivor,  or  his,  or  their  assigns  ; The 
just  and  full  sum  of  two  hundred  and  fifty  pounds,  payable  in  one 
year,  from  the  date  hereof;  with  lawful  interest,  then  the 
above  obligation  to  be  void ; otherwise  to  remain  in  full  force 
and  virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Edward  Bruce, 

George  Grey. 


LEGATEE’S  BOND  TO  EXECUTORS. 

Know  all  Men  by  these  Presents  : That  We,  Alfred  Good- 
son  and  Henry  Stanton,  of  the  City  of  , in  the  County 

of  , of  the  Province  of  Canada,  merchants,  are  held 

and  firmly  bound,  unto  Caleb  Turnbull  and  Oliver  Richmond,  of 
the  Village  of  , in  the  County  of  , of  the  said 

Province,  executors  of  the  last  will  and  testament  of  Henry 
Goodson,  deceased,  late  of  the  Village  of  , in  the 

County  of  , of  the  Province  aforesaid,  in  the  sum  of  eight 
hundred  and  twenty-four  pounds,  lawful  money  of  Canada,  Jo  be 
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[5fea/.] 
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paid  to  the  said  Caleb  Turnbull  and  Oliver  Richmond,  executors, 
as  aforesaid,  the  survivors,  or  survivor,  or  his,  or  their  assigns, 
for  which  payment,  well  and  truly  to  be  made,  We  bind  our- 
selves, our  and  each  of  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  this  day  of  , one 

thousand  eight  hundred  and  fifty- 

Whereas  : In  and  by  the  last  will  and  testament  of  the  said 
Henry  Goodson,  deceased,  a legacy  of  two  hundred  and  six 
pounds,  is  bequeathed  to  his  son,  Alfred  Goodson,  which  has 
been  paid  to  him  by  the  said  Caleb  Turnbull  and  Oliver  Rich- 
mond, executors  as  aforesaid : 

The  Condition  of  this  obligation  is  such ; That  if  any  debts 
against  the  deceased,  late  of  the  Village  of  , above 

named,  shall  duly  appear,  and  there  being  no  other  assets  to  pay 
the  debts,  and  if  there  shall  be  no  other  assets  to  pay  other  lega- 
cies, or  not  sufficient,  that  then  the  said  Alfred  Goodson,  hereby 
agrees  to  refund  the  legacy  so  paid,  or  such  rateable  proportion 
thereof ; with  the  ether  legatees  of  the  deceased,  as  may  be 
necessary  fo  • the  payment  of  such  debts,  and  the  propor- 
tional parts  o.  other  legatees,  if  any  there  be,  and  all  the  costs 
and  charges  incurred  by  reason  of  the  payment  of  the  said  Alfred 
Goodson  ; and  that  if  the  probate  of  the  will  of  the  said  deceased 
be  revoked,  or  the  will  declared  void;  then  the  said  Alfred 
Goodson  shall  refund  the  whole  of  the  legacy,  with  lawful  inter- 
est, to  the  said  Caleb  Turnbull  and  Oliver  Richmond,  their  ex- 
ecutors, administrators,  or  assigns. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Abel  Jarvis, 

James  King. 


BAIL  BOND 

Know  all  Men  by  these  Presents  : That  We,  Henry  Hall, 
Eben  Platt,  and  Charles  Mathewson,  of  the  Town  of  , in 

the  County  of  , of  the  Province  of  Canada,  merchants, 

are  held  and  firmly  bound,  unto  Henry  Johnson,  Esquire,  Sheriff 
of  the  County  of  , in  the  sum  of  two  hundred  pounds, 

lawful  money  of  Canada,  To  be  paid  unto  the  said  Sheriff,  his 
heirs,  executors,  administrators,  or  assigns ; for  which  payment 
well  and  truly  to  be  made,  We  bind  ourselves,  our  and  each  of 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  this  day  of  , in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  fift}^- 
The  Condition  of  this  obligation  is  such;  That  if  the  above 
bounden  Henry  Hall,  Defendant,  shall  appear  in  a certain  action 
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now  pending  in  the  County  Court,  to  be  held  at  , in  and 

for  the  County  of  , on  the  first  day  of  Term, 

one  thousand  eight  hundred  and  fifty-  , wherein  Oliver 

Daniels  is  Plaintiff  in  the  said  cause,  {that  being  the  return  day 
of  writ:,)  then  the  above  obligation  to  be  void ; otherwise  to 
remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Cameron  Ainsworth, 

Peter  Daily. 


\ Henry  Hall, 

Seal.' 

> Eben  Platt, 

'Seal.' 

) Charles  Mathewson. 

Seal.' 

INDEMNITY  BOND  TO  A SHERIFF. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Hall,  of 
the  Town  of  , in  the  County  of  , of  the  Province 

of  Canada,  merchant,  am  held  and  firmly  bound,  unto  Henry 
Johnson,  Esquire,  Sheriff  of  the  County  of  , in  the  sum 

of  pounds,  lawful  money  of  Canada,  To  be  paid  unto  the 

said  Sheriff,  his  heirs,  executors,  administrators,  or  assigns  ; for 
which  payment,  well  and  truly  to  be  made.  We  bind  ourselves,  our 
and  each  of  our  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  this  day  of  ^ , in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 

Whereas  the  above  bounden  Henry  Hall,  did  obtain  a judg- 
ment in  the  County  Court  of  the  County  of  , held  at  , 

in  and  for  the  said  County,  on  the  day  of  , A.D., 

1854,  against  Peter  Howland,  trader,  of  said  Town  of  ^ 

for  the  sum  of  pounds,  damages  and  costs,  whereupon 

execution  has  been  issued ; out  of  the  said  County  Court,  com- 
manding me  the  said  Sheriff  that  of  the  goods  and  chattels  of 
the  said  Peter  Howland,  I should  cause  to  be  made  the  damages 
and  costs  aforesaid : And  whereas  certain  goods  and  chattels  in 
the  possession,  that  appear  to  belong  to  the  said  Peter  Howland 
are  claimed  by  Abram  Bates,  of  the  Town  of  , in  the 

County  and  Province  aforesaid.  Now  Therefore,  The  Condition  of 
this  obligation  is  such ; That  if  the  above  bounden  Henry  Hall 
shall  well  and  truly  keep  and  bear  harmless,  and  indemnify  the 
said  Henry  Johnson  Sheriff  as  aforesaid,  and  all  and  every  person 
and  persons,  assisting  him  in  the  duties  devolving  on  him  in  the 
premises,  of  and  from  all  harm,  let,  trouble,  actions,  suits,  dama- 
ges, costs,  judgments  and  executions,  that  shall,  or  may,  at  any 
time  arise,  come,  or.  be  brought  against  him,  the  said  Sheriff,  or 
them,  or  any  of  them,  as  well  for  the  levying  and  making  sale, 
under  and  by  virtue  of  such  execution,  of  all  or  any  portion  of 
the  goods  and  chattels  which  he  the  said  Sheriff  or  they  shall  or 
may  judge  to  belong  to  the  said  Peter  Howland,  as  for  entering 
any  dwelling,  store,  ware-house,  shop,  building,  or  other  premises, 
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for  the  seizing  and  taking  of  any  goods  and  chattels,  then  this 
obligation  to  be  void ; otherwise  to  remain  in  full  force  and 
virtue. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
John  Heming, 

Erastus  Cummings. 


REPLEVIN  BOND  TO  A SHERIFF. 

Know  all  Men  by  these  Presents  : That  We,  Samuel 
Richards,  of  , Henry  Davis,  of  , and 

William  Harrison,  of  , are  jointly  and  severally  held 

and  firmly  bound  to  Henry  Johnson,  Esquire,  Sheriff  of  the 
County  or  United  Counties  [or  District,  as  the  case  may  6e,] 
of  , in  the  sum  of  , lawful  money  of 

Canada,  To  be  paid  to  the  said  Sheriff,  or  his  certain  attorney, 
executors,  administrators,  or  assigns,  for  which  payment  to  be 
well  and  truly  made.  We  bind  ourselves,  and  each  and  every  of 
us  in  the  whole,  our  and  each  and  every  of  our  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  Dated  at  , this  day 

of  , in  the  year  of  our  Lord 

The  Condition  of  this  obligation  is  such;  That  if  the  above 
bounden  Samuel  Richards,  do  prosecute  his  suit  with  effect  and 
without  delay  against  David  Wales,  for  the  taking  and  unjustly 
detaining  of  his  cattle,  goods  and  chattels,  to  Wit : — [here  describe 
the  cattle  or  goods  distrained^  and  do  make  a return  of  the  said 
cattle,  goods  and  chattels,  if  a return  thereof  shall  be  adjudged ; 
Then  the  above  obligation  shall  be  void ; otherwise  to  remain  in 
full  force  and  virtue. 

Signed,  Sealed  and  Delivered,  *1 

in  presence  of  f Samuel  Richards, 

Wellington  PI.  Richmond,  t Henry  Davis, 

James  W.  Henderson.  ) William  Harrison. 

See  the  Law  Relating  to  Beplevin^in  Canada  Westy  on  pages  ^o482  in  this  work^ 


ASSIGNMENT  OF  REPLEVIN  BOND  BY  A SHERIFF. 

To  be  endorsed  on  the  hack  of  the  Bond  as  follows : 

Know  all  Men  by  these  Presents  ; That  I,  Henry  Johnson, 
Esquire,  Sheriff  of  the  County  or  United  Counties  of  , 

as  the  case  may  be;  Have  at’ the  request  of  the  within  named 

, the  avowant  (or  person  making  cognizance)  in  this 
cause,  assigned  over  this  replevin  bond,  unto  him  the  said 

pursuant  to  the  Statute  in  such  case  made  and  provi- 
ded. 
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In  Witness  whereof,  I have  hereunto  set  my  hand  and  seal 
of  Office,  this  day  of  , one  thousand  eight 

hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 

in  presence  of  f Henry  Johnson,  [^Seal"] 

Wellington  H.  Richmond,  J Sheriff* 

Albert  Morris.  j 


TOWNSHIP  OFFICER’S  DECLARATION. 

I,  Henry  Richmond,  do  sincerely  promise  and  declare.  That  I 
will  faithfully  and  dilligently  perform  the  duties  of  , 

for  the  Town  [or  Township]  of  , in  the  County  [or 


District]  of 
year. 

Dated  at 


, of  the  Province  of  Canada,  for  the  current 


, this 
[Signed.] 


day  of 


, A.D.  1854. 

Henry  Richmond. 


BOND  GIVEN  BY  TOWNSHIP  CLERK. 

Know  all  Men  by  these  Presents  : That  We,  A.  B.,  Township 
Clerk  for  the  Township  of  , in  the  County  (or  District) 

©f  , of  the  Province  of  Canada,  and  C.  D.,  of  ’ 


and  E.  F.,  of 


, of  the  said  Province  are  held  and  firmly 


bound  to  James  Hall,  Treasurer  of  the  County  (or  District,  as 
the  case  may  he,)  of  , in  the  sum  of  , lawful 

money.  To  be  well  and  truly  paid  to  the  said  James  Hall,  Trea- 
surer, or  his  successors  in  Office,  for  which  payment  well  and 
truly  to  be  made  to  the  said  James  Hall,  We  bind  ourselves, 
jointly  and  severally,  our  heirs,  executors  and  administrators, 
firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  this  day  of  one 

thousand  eight  hundred  and  fifty- 

The  Condition  of  this  bond  is  such;  That  if  the  above- 
bounden  A.  B.  shall  well  and  trulv  pay  over,  or  cause  the  same 
to  be  well  and  truly  paid  over,  according  to  law,  for  the  use  of 
the  said  Township,  All  Monies  coming  into  his  hands  by  virtue 
of  his  office,  and  applicable  to  the  general  uses  of  the  Township, 
and  deliver  the  remainder,  (if  any  there  be,)  Together  with  all 
books,  records  and  papers  belonging  to  the  Township,  into  the 
hands  of  his  successors  in  office  as  the  law  directs,  then  this 
obligation  shall  be  null  and  void ; otherwise  to  remain  in  full 
force  and  virtue. 

Signed,  Sealed  and  Delivered,  v A.  B.,  [SealJ\ 

in  presence  of  r Township  Clerk* 

Henry  Jacobs,  C C.  D.,  [^Sea!/.] 

Adam  Smith.  ' E.  F.  [Seal.~\ 

As  securities. 
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TOTOSHIP  collector’s  BOKD. 

TOWNSHIP  COLLECTOR’S  BOND. 

Know  all  Men  by  these  Presents  ; That  We,  A.  B,,  Collector 
of  the  rates  for  the  Township  or  Townships  of  , in  the 

County  or  District  of  , (as  the  case  may  he,)  of  the 

Province  of  Canada,  and  C.  D.,  of  , and  E.  F.,  of  , 

of  the  said  Province,  are  held  and  firmly  bound  to  James  Hall, 
Treasurer  of  the  County  (or  District,  as  the  case  may  he,)  of  , 

in  the  sum  of  , lawful  money,  To  be  well  and  truly 

paid  to  the  said  James  Hall,  Treasurer,  as  aforesaid,  or  his  suc- 
cessor in  office,  for  which  payment  well  and  truly  to  be  made  to 
the  said  Treasurer,  We  bind  ourselves,  jointly  and  severally,  our 
heirs,  executors  and  administrators,  firmly  by  these  presents. 
Sealed  with  our  seals,  and  Dated  at  this  day 

of  , in  the  year  of  our  Lord 

The  Condition  of  this  bond  is  such;  That  if  the  above- 
bounden  A.  B.,  shall  collect  all  rates  and  assessments  of  the  Town, 
Township  or  Townships  of  , for  the  year  eighteen 

hundred  and  , for  which  he  has  been  appointed,  and  shall 

pay  over,  or  cause  to  be  paid  over,  All  Monies  which  he  may 
so  collect  [except  his  own  per  centage'\  to  the  Treasurer  of  the 
County  (or  District,  as  the  case  may  he,)  on  or  before  the  (here 
state  the  time  limited)  , in  the  said  year  eighteen  hundred 

and  , then  this  obligation  shall  be  null  and  void ; other- 

wise to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered,  1 

in  presence  of  f A.  B., 

Charles  Richmond,  T C.  D., 

Lewis  Brown.  J E.  F. 


Condition  of  a Bond  to  Maintain  a Person, 

The  Condition  of  this  obligation  is  such.  That  if  the  said 
Charles  Miller  shall,  during  the  natural  life  of  William  Hall, 
suitably  support  and  maintain  the  said  William  Hall,  and  pro- 
vide him  with  suitable  clothes,  food,  drink,  medicine,  and  nursing, 
and  all  other  things  necessary,  in  the  house  of  said  Charles  Mil- 
ler, (or  in  such  suitable  house  which  said  Charles  Miller,  may 
provide,)  then  the  above  obligation  shall  be  void ; otherwise  to 
remain  in  full  force  and  virtue. 


Condition  of  Indemnity  for  Signing  a Bond, 

The  Condition  of  this  obligation  is  such.  That  if  the  said 
Charles  Miller  shall  Indemnify  the  said  William  Davis,  against 
all  loss,  cost,  damage  and  expense,  to  which  he  may  be  subjected, 
W reason  of  his  signing,  at  the  request,  and  as  surety  for  said 
CJiarles  Miller  a bond  to  the  Court  of  Chancery,  [or  as  the  case 
may  he ;]  of  the  Town  of  , in  the  County  of  , of 
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the  Province  of  Canada,  in  the  penalty  of  pounds, 

currency,  conditional  for  the  faithful  discharge,  by  said  Charles 
Miller,  of  his  duties,  as  executor  of  the  last  will  and  testament  of 
William  Stearnley,  deceased,  then  this  obligation  shall  be  void; 
otherwise  to  remain  in  full  force  and  virtue. 


GENERAL  RELEASE  OF  ALL  DEMANDS,  (C.  E.) 

Know  all  Men  by  these  Presents  : That  I,  Henry  Piper,  of 
the  City  of  , and  District  of  , of  the 

Province  of  Canada,  merchant,  of  the  first  part ; and  Stephen 
Dill,  of  the  Town  of  , in  ihe  County  of  , 

and  District  of  , of  the  said  Province,  trader,  of  the 

second  part,  Whereas  : The  said  party  of  the  first  part,  for  and 
in  consideration  of  the  sum  of  pounds  shillings, 

lawful  money  of  Canada,  to  him  by  the  said  party  of  the  second 
part,  in  hand  well  and  truly  paid,  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof,  is  hereby 
acknowledged.  And  he  the  said  party  of  the  first  part,  has 
remised,  released,  and  forever  discharged,  and  he  does  hereby 
for  himself,  his  heirs,  executors,  administrators  and  assigns, 
remise,  release,  and  forever  discharge  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators  and  assigns,  of 
and  from  all  debts,  demands,  actions,  and  causes  of  action,  which 
he  now  has  in  law  and  equity,  which  may  result  from  the 
existing  state  of  things,  from  any  and  all  contracts,  liabilities, 
doings,  and  omissions,  up  to  this  fifth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and 
year  first  above  written. 

H.  Piper, 

Stephen  Dill.  [/S'ea/.] 


RELEASE  OF  ALL  DEMANDS,  (C.  W.) 

This  may  Certify,  That  I,  Henry  Piper,  of  the  Township  of 
, in  the  County  of  , of  the  Province 

of  Canada,  merchant,  of  the  first  part ; and  Stephen  Dill,  of  the 
Town  of  , in  the  County  of  , of  the 

said  Province,  of  the  second  part.  Whereas  : The  said  party  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  • pounds 
shillings,  lawful  money  of  Canada,  in  hand  well  and 
truly  paid,  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  And  I,  the  said  party 
of  the  first  part.  Do  hereby,  for  myself,  my  heirs,  and  assigns, 
138  remise. 


Signed,  Sealed  and  Delivered, 
in  presence  of 

Styles  Holmes, 

L.  H.  Jones. 


EELEASE  TO  AK  EXECUTOE. 


remise,  and  release,  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever,  from  all  suits,  actions,  and  causes  of  action, 
promises,  covenants  and 'demands,  which  I have,  or  claim  against 
him,  up  to  the  date  of  these  presents. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  fifth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-four. 

Signed,  Sealed  and  Delivered, 

in  presence  of  r H.  Piper.  \^Seal.‘\ 

Styles  Holmes,  v Stephen  Dill.  [5^eaZ.] 

L.  H.  Jones.  ^ 


RELEASE  TO  A GUARDIAN. 

Know  all  Men  by  these  Presents  : That  I,  Edward  Lewis, 
of’  the  City  of  Montreal  in  the  County  and  District  of  Montreal, 
of  the  Province  of  Canada,  having  attained  the  age  of  twenty 
one  years,  do  hereby  acknowledge.  That  I this  day  have  had  and 
received,  of  and  from  Andrew  Hall,  my  guardian,  duly  appointed 


by  my  late  Father,  [or  by  an  order  of  the  Court, 

holden  at,  within  and  for  the  County  of  , 

in  the  said  Province,  on  the  day  of  , in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  , or  as 


the  case  may  he,~\  the  sum  of  two  hundred  and  fifty  pounds,  cur- 
rency, in  full  satisfaction  and  payment  of  my  share  of  the  Estate 
both  Real  and  Personal,  of  my  late  Father  James  Lewis,  decea- 
sed ; And  therefore  I do,  by  these  presents,  release,  acquit,  and 
forever  discharge  the  said  Andrew  Hall,  his  heirs,  executors,  and 
administrators,  of  and  from  the  said  guardianship,  and  of  and 
from  the  said  legacy  or  legacies,  action  or  actions,  suits,  debts, 
dues,  sums  of  money,  claims  and  demands,  whatsoever,  inlaw  or 
equity,  under*  or  by  virtue  of  the  said  guardianship  up  to  the  date 
of  these  presents. 

In  Witness  whereof,  I the  said  Edward  Lewis,  have  here- 
unto set  my  hand  and  affixed  my  seal,  this  day  of 

, in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty- 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Oli’^er  Stone, 

Adam  Bates. 


RELEASE  TO  AN  EXECUTOR. 

Know  all  Men  by  these  Presents  : That  We,  Charles  Ball, 
of  the  Town  of  , in  the  County  of  , of 

the  Province  of  Canada,  grocer,  and  Elizabeth  Ball,  my  wife,  late 
Elizabeth  Howland,  one  of  the  daughters  and  legatees  named  in 
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the  will  of  Oliver  Howland,  late  of  , in  the  County 

of  , of  the  said  Province,  deceased,  do  hereby 

acknowledge,  That  We  have  this  day  received  of  and  from  James 
Smith,  executor  of  the  last  will  and  testament  of  the  said  Oliver 
Hqwland,  deceased,  the  sum  of  three  hundred  and  seventy  pounds, 
lawful  money  of  this  Province,  in  full  satisfaction  and  payment 
of  all  such  sum  or  sums  of  money,  legacies,  and  bequests  as  are 
given  and  bequeath  to  the  said  Elizabeth  Ball,  by  the  last  will 
and  testament  aforesaid,  and  all  interest  accrued  thereon : And 
therefore.  We,  the  said  Charles  Ball  and  Elizabeth  Ball,  my  wife, 
do  by  these  presents  release,  acquit,  and  forever  discharge  the 
said  James  Smith,  his  heirs,  executors,  administrators  and  assigns, 
of  and  from  all  manner  of  action  or  actions,  suits,  debts,  dues, 
sums  of  money,  claims  and  demands,  whatsoever,  in  law  or 
equity,  under  or  by  virtue  of  the  said  last  will  and  testament,  or 
against,  or  out  of  the  estate  of  the  said  Oliver  Howland. 

In  Witness  whereof,  I,  the  said  Charles  Ball  and  Elizabeth 
Ball  my  wife,  have  hereunto  set  our  hands  and  affixed  our  seals, 
this  seventeenth  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 

in  presence  of  f Charles  Ball,  [Seal'] 

Samuel  Davidson,  t Elizabeth  Ball. 

W.  H.  Richmond.  } 

NJB. — The  above  form  may  he  so  changed  as  to  he  equally  applicable  to  an  un- 
married person^  or  persons, 

* \ 

RELEASE  TO  AN  ADMINISTRATOR. 

Know  all  Men  by  these  Presents  : That  I,  Wellington  Har- 
rison, of  the  Village  of  , in  the  County  of  , 

of  the  Province  of  Canada,  general  merchant,  the  only  son  {or  as 
the  case  may  he)  of  Lewis  Harrison,  late  of  the  City  of  Toronto, 
in  the  County  of  York,  of  the  said  Province,  deceased,  Who  died 
intestate,  do  hereby  acknowledge.  That  I this  day  have  had  and 
received  of  and  from  Albert  Jones,  administrator  of  the  Estate 
of  the  said  Lewis  Harrison,  deceased,  the  sum  of  two  hundred 
and  twenty  pounds,  lawful  money  of  this  Province,  in  full  satis- 
faction and  payment  of  all  such  sum  or  sums  of  money,  share  or 
shares,  and  dividends  which  were  due,  owing,  payable,  and 
belonging  to  me,  by  any  njeans  whatsoever,  for  or  on  account  of 
my  full  share,  or  portion,  of  the  Real  and  Personal  (or  Personal, 
as  the  case  may  he)  Estate  of  my  said  Father,  deceased ; And 
therefore  I,  the  said  Wellington  Harrison,  do  by  these  presents 
release,  acquit,  and  forever  discharge  the  said  Albert  Jones,  his 
heirs,  executors,  administrators  and  assigns,  of  and  from  the  said 
share  or  dividend  of  the  Estate  aforesaid,  and  of  and  from  all 
manner  of  action  or  actions,  suits,  debts,  dues,  sums  of  money, 

* 14.0  claims 


LEASE  OP  STOEE  A]5rD  WELLING. 


claims  and  demands  whatsoever,  in  law  or  equity,  in  and  upon 
the  estate  df  my  late  Father,  up  to  the  date  of  these  presents. 

In  WfTNEss  WHEREOF,  I,  the  said  Wellington  Harrison,  have 
hereunto  set  my  hand  and  affixed  my  seal,  this  day  of 

, in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty- 

signed,  Sealed  and  Delivered, 
in  presence  of 
James  Hall, 

Daniel  Oliver. 

DECLARATION  OF  TRUSTS 

This  may  Certify,  That  I,  Eben  Downs,  of  the  City  of  Toronto, 
in  the  County  of  York,  of  the  Province  of  Canada,  merchant.  Do 
hereby  acknowledge,  and  declare  : That  a certain  writing,  {liere 
describe  the  particular  instrument ;)  is  left  and  deposited  in  my 
hands,  by  and  in  trust  for  William  Henry,  trader,  and  Thomas 
Jones,  shoemaker,  both  of  the  Town  of  , in  the 

County  of  . , of  the  said  Province,  To  be  held  by  me, 

and  my  legal  l*dpresentatives  only,  in  Trust,  for  the  convenience, 
use,  benefit,  and  advantage  of  said  William  Henry  and  Thomas 
Jones,  and  their  legal  representatives  ; and  on  demand  from  them, 
or  either  of  them,  that  I will  produce  the  same,  for  the  use  of 
either  or  both  of  said  parties.  . 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  fourteenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
S.  Williams, 

John  Sloan. 


LEASE  OF  STORE  AND  DWELLING. 

Thls  Indenture  of  Lease,  made  between  Seth  Hall,  of  the 
City  of  Montreal,  in  the  District  of  Montreal,  of  the  Province  of 
Canada,  gentleman,  of  the  first  part ; and  Henry  Lovejoy,  of  St. 
Johns,  in  Naid  District  and  Province  aforesaid,  merchant,  of  the 
second  part,  Witnesseth  : That  the  said  party  of  the  first  part 
has  leased,  and  does  hereby  lease,  for  a term  of  five  years,  from 
the  first  day  of  August  next  ensuing,  unto  the  said  party  of  the 
second  part,  who  is  hereby  present,  and  accepting  for  himself, 
that  is  to  say,  the  Store  and  Dwelling  situated  on  Notre  Dame 
Street,  in  said  City,  being  No.  , , on  the  northerly  side  of  the 

said  Street ; dimensions  of  said  Store  is  eighteen  feet  front,  by 
fifty  feet  in  depth,  with  all  the  privileges  and  appurtenances  to 
the  same  belonging,  including  the  counters,  drawers,  and  shelv- 
ing in  th?  same.  Together  with  the  Cellar  under,  and  the  Dwel- 
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ling  over  said  Store,  comprising  eight  rooms,  all  the  said  leased 
premises  being  well  known  to  the  said  lessee,  who  has  seen  and 
examined  the  same  before  the  execution  of  these  presents,  and 
and  with  the  said  leased  premises,  he  is  content  and  satisfied. 
This  lease  is  thus  made  subject  to  the  following  stipulations,  viz  : 
that  the  Lessee  shall  make  all  repairs  customarily  made  by 
tenants,  during  the  present  lease,  and  at  the  termination  thereof, 
shall  peaceably  surrender  the  said  premises  in  the  like  condition  as 
w^hen  taken  possession  of,  reasonable  tear,  wear,  fire,  and  unavoid- 
able casualties  excepted  ; And  that  he  shall  constantly  keep  the 
hereby  leased  premises  furnished,  according  to  law,  for  the  secu- 
rity of  the  rent  hereinafter  stipulated ; he  shall  not  make  over 
his  interest  in  the  present  lease,  or  sub-let  the  whole,  or  any  part 
of  the  premises  hereby  leased,  without  the  consent  of  the  lessor 
being  first  obtained  in  writing  for  that  purpose ; And  that  during 
the  said  term,  the  lessee  shall  perform  all  the  requirements  of  the 
police  and  fire  departments.  It  is  further  agreed,  That  the  City 
taxes  and  assessments  shall  be  paid  by  the  lessee,  {or  the  lessor, 
as  the  case  may  be;)  This  Lease  is  further  made  in  consideration 
of  the  sum  of  four  hundred  pounds,  lawful  money  of  Canada,  for 
the  rent  of  the  aforesaid  premises,  for  the  said  term  of  five  years, 
from  the  first  day  of  August  next ; which  sum  the  said  lessee 
binds  and  obliges  himself  to  well  and  truly  pay  to  the  said  lessor, 
or  his  legal  representatives,  in  equal  quarter-yearly  payments,  of 
eighteen  pounds  fifteen  shillings,  currency,  each  payment ; the 
first  payment  whereof  to  be  due  and  payable  on  the  first  day  of 
November  next. 

Signed  and  Sealed,  in  duplicate,  at  the  City  of  Montreal,  this 
eighth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four. 

Witnessed  by 

Charles  Dole, 

Henry  Lewis. 

[For  Canada  West  say  County  instead  of  District.'] 


ANOTHER  LEASE. 

This  Indenture  of  Lease,  made  this  twelfth  day  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-four, 
between  Douglas  Williams,  of  the  Township  of  , in  the 

County  of  , of  the  Province  of  Canada,  merchant, 

of  the  first  part ; and  John  Adams,  of  the  said  Township  of  , 
in  the  County  of  > in  said  Province,  yeoman,  of  the 

second  part,  Witnesseth:  That  the  said  party  of  the  first  part, 
doth  demise  and  lease,  unto  the  said  party  of  the  second  part,  all 
that  {describe  the  premises  ;)  To  hold  for  the  term  of 
years,  from  the  date  hereof,  with  all  the  privileges  and  appurte- 
nances, thereunto  belonging ; yielding  and  paying  therefor  yearly, 
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on  every  first  of  , during  said  term,  unto  the  said 

party  of  the  first  part,  or  his  assigns,  the  yearly  rent  of 
pounds,  lawful  money  of  Canada,  in  four  equal  payments,  quarter- 
yearly. 

[Here  insert  any  provisos  or  conditions^  as  to  terminate  the  lease  hy  notice ; or 
tJwt  the  lease  shall  he  void  on  non-payment  of  rent.'] 

And  the  said  party  of  the  first  part,  agrees  with  the  said  party 
of  the  second  part,  that  he  shall  have  and  peaceably  possess  the 
said  premises  during  said  term,  without  the  lawful  interruption, 
or  eviction,  of  any  person  whatsoever.  {Here  may  he  inserted  any 
other  covenants  on  the  part  of  the  lessor,  as  covenant  to  deduct  half  the 
taxes  from  the  rent,  <^c ;)  And  the  said  party  of  the  second  part 
covenants  to  pay  the  said  rent  in  manner  aforesaid,  and  to  de- 
liver up  said  premises  to  said  party  of  the  first  part,  or  his  Attor- 
ney, peaceably  and  quietly,  at  the  end  of  said  term,  in  as 
good  condition  as  the  same  are  now,  reasonable  use,  wear  and 
tear  thereof,  and  fire  and  other  casualties  excepted,  and  to  pay 
all  taxes  on  said  described  premises ; and  will  not,  during  said 
term,  do,  or  suffer  any  waste  in  the  demised  premises,  (nor  under- 
let the  same,  or  any  part  thereof ;)  (nor  permit  any  other  person 
to  occupy  the  same,  or  any  part  thereof ; nor  make,  nor  suffer 
to  be  made,  any  alteration  therein,  without  the  consent  of  the 
said  party  of  the  first  part,  or  his  assigns,  for  that  purpose  ; and 
edso,  that  said  party  of  the  first  part,  or  his  Attorney  or  agent, 
may  enter  the  premises  for  the  purpose  of  viewing  and  making 
improvement,  at  reasonable  times,  in  the  day  time. 

In  Witness  whereof,  &c., 

Other  covenants  may  be  inserted  in  a lease. 

Covenant  to  deduct  half  the  taxes  from  the  rent. 

And  that  the  said  party  of  the  first  part,  will  allow  out  of  the 
rent  aforesaid,  one  half  of  the  taxes  which  shall  be  legally  assessed 
on  the  premises,  and  paid  by  the  said  party  of  the  second  part. 

2wc?.  Covenant  on  the  part  of  the  lessor  not  to  overstock  the  Pasture. 

And  the  said  party  of  the  second  part,  will  not,  at  any  time, 
pasture  or  suffer  to  be  pastured  upon  the  said  premises,  or 
any  part  thereof,  any  larger  stock  of  cattle  than  have  been  usually 
pastured  thereon,  in  two  next  preceding  years. 

3rc?,  Covenant  to  carry  on  in  a Hushandman-like  manner. 

And  the  said  party  of  the  second  part,  will,\  in  all  respects, 
manage  and  carry  on  said  premises,  in  a husbandman-like  man- 
ner, according  to  the  custom  of  the  country. 

Uh.  Covenant  not  to  Till  rriore  than  a Certain  Quantity. 

And  the  said  party  of  the  second  part,  will  not  have,  use  or 
employ  in  ploughing  or  tillage,  a greater  quantity  of  land  than 
acres,  at  any  one  time,  or  in  any  one  year,  during  the 
term  hereby  demised 
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Uh.  Covenant  not  to  keep  a Tavern. 

And  that  no  person  shall  sell  or  retail  any  beer,  ale  or  other 
liquors,  whatever,  or  keep  any  victualling,  or  other  public  house 
of  entertainment,  in  the  buildings  on  said  premises,  without  the 
permission  of  the  said  party  of  the  first  part,  in  writing. 


LEASE. — {Short  Form.) 

This  Indenture  op  Lease,  made  between  Douglas  Williams, 
of  the  Town,  or  City  of  , in  the  County  of  , 

of  the  Province  of  Canada,  merchant,  of  the  first  part ; and  Henry 
Johnson,  of  said  Town  or  City  of  , of  the  County  and 

Province  aforesaid,  trader,  of  the  second  part.  Agree  as  follows, 
to  Wit : — The  said  party  of  the  first  part  leases  to  the  said  party 
of  the  second  part,  his  House,  Store,  and  a lot  of  Ground,  situate 
in  the  Town,  or  City  of  , {here  describe  the  premises ;) 

for  the  term  of  Three  Years,  from  the  first  day  of  September 
next  ensuing.  And  the  said  party  of  the  second  part,  agrees  to 
pay  for  said  term,  the  sum  of  seventy-five  pounds,  currency, 
payable  on  ' , and  not  to  assign,  or  lease  the  same,  nor 

make  alterations,  nor  carry  on  any  offensive  trade  therein,  without 
the  written  consent  of  the  said  party  of  the  first  part;  And  to 
quit  the  same  at  the  termination  of  this  lease,  and  to  leave  the 
same  in  good  condition  and  repair,  unavoidable  casualties  ex- 
cepted. 

This  Lease  will  be  void,  if  the  said  party  of  the  second  part 
fails  to  perform  this  agreement. 

Executed,  Signed  and  Sealed,  in  duplicate,  at  the  Town  of 
, this  tenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-four. 

Douglas  Williams, 

Henry  Johnson. 


LANDLORD’S  CERTIFICATE  OF  RENTING. 

This  is  to  certify.  That  I,  Charles  Jones,  of  the  Town  of  Brant- 
ford, have  this  day  of  , A.D.  1 854,  Let  and 

Rented,  unto  William  Hincks,  of  the  said  Town,  merchant,  my 
Store  and  Dwelling,  known  as  number  , in  street, 

in  the  Town  of  Brantford,  Together  with  all  the  out-buildings, 
yard,  garden  and  appurtenances  to  the  said  premises  belonging, 
and  the  sole  and  uninterrupted  use  and  occupation  of  the  said 
premises  and  every  part  thereof,  for  the  term  of  Three  Years, 
To  commence  the  day  of  next,  at  the  yearly 

rent  of  one  hundred  pounds,  lawful  money  of  Canada,  payable 
quarterly : [with  the  assessments,  if  to  he  paid  by  the  tenant.'] 

Charles  Jones. 

Tenant's 


Witnessed  by 

Charles  Dole, 
Henry  Lewis. 
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, TENANT’S  CERTIFICATE  OF  AGREEMENT. 

This  is  to  certify,  That  I,  William  Hincks,  of  the  Town  of 
Brantlbrd,  have  hired  and  taken  from  Charles  Jones,  his  Store 
and  Dwelling,  known  as  number  , in  street,  in 

the  Town  of  Brantford,  Together  with  all  the  out-buildings,  yard, 
garden  and  appurtenances  to  the  said  premises  belonging,  for  the 
term  of  Three  Years,  To  commence  the  day  of 

next,  at  the  yearly  rent  of  one  hundred  pounds,  lawful  money  of 
Canada,  payable  quarterly.  \_If  to  pay  assessments,  say,  And 
will  pay  the  assessments  of  the  said  premises.] 

Dated  at  Brantford,  this  day  of  , A.D.  1854. 

William  Hincks. 

Notice  from  a Landlord  to  a Tenant, 

Sir  : — You  being  in  possession  of  a certain  House,  Store,  and 
lot  of  Ground,  with  the  appurtenances  belonging  to  me,  situate 
in  the  Town  of  , which  was  leased  to  you  by  me;  for 

the  term  of  three  years,  which  said  term,  will  expire  and  termi- 
nate on  the  day  of  next,  I hereby  notify  you, 

that  it  is  my  desire  to  have  again,  and  re-possess  the  said  prem- 
ises, and  I do  hereby  require  and  demand  you  to  leave  the  same. 

Witness  my  hand  this  day  of  , A.D.,  1854. 

Douglas  Williams. 

To  Mr.  Henry  Johnson. 


LETTERS  ON  BUSINESS. 

"The  first  thing  necessary/'  says  Lord  Chesterfield,  "in 
writing  letters  of  business,  is  extreme  clearness  and  perspicuity ; 
every  paragraph  should  be  so  clear  and  unambiguous  that  the 
dullest  fellow  in  the  world  may  not  be  able  to  mistake  it,  nor  be 
obliged  to  read  it  twice  in  order  to  understand  it.  This  neces- 
sary clearness  implies  a correctness,  without  excluding  an  ele- 
gance of  style.” 

LETTER  I. 

Answer  to  an  Advertisement  for  the  Situation  of  a Clerk, 

Sir, 

In  reply  to  an  advertisement  inserted  in  the  Transcript** 
of  this  day,  I beg  to  present  myself  to  your  notice,  as  being  quali- 
fied to  fill  the  situation  referred  to — that  of  Clerk  and  Book- 
keeper in  your  establishment.  I have  long  been  accustomed  to 
that  employment,  and  my  last  engagement,  which  I left : on  ac- 
count of  ill-health,  continued  for  the  space  of  five  years,  during 
which  time,  as  I am  prompted  to  believe,  from  the  flattering 
assurances  made  by  my  employers,  my  services  gave  them  the 
fullest  satisfaction.  My  present  letter  will  serve  as  a specimen 
of  my  hand- writing,  and  1 beg  to  add  that  I am  well  versed  in 
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♦ 

book-keeping,  both  by  single  and  double  entry,  and  also 
acquainted  with  the  public  offices,  and  the  business  of  the  Custom- 
house. Should  you  wish  to  communicate  with  my  late  employer^ 
the  Messrs.  Jewett  & Stearns,  of  Quebec,  I have  confidence  in 
the  belief  that  they  will  speak  favourably  of  me. 

I am.  Sir, 

Your  obedient  servant. 

LEl’TER  II. 

Application  for  the  Character  of  a Clerk. 

Sir, 

Having  lately  parted  with  one  of  my  clerks,  I advertised, 
a few  days  since,  in  the  Montreal  Transcript,’’  with  a view  of 
meeting  with  a suitable  person  to  fill  his  place.  Among  other 
applicants,  there  is  one  named  Hamilton,  who  tells  me  that  he 
has  been  engaged  in  your  office  in  the  capacity  of  clerk  during 
the  last  four  years,  1 was  somewhat  pleased  with  his  address  and 
manner ; and  if  his  pretensions  as  to  capability  and  character 
should  prove  satisfactory,  I feel  disposed  to  give  him  a trial.  I 
shall  therefore  feel  obliged  if  you  will  inform  me  whether  he  has 
been  in  your  employment  during  that  time,  and  if  so,  whether 
you  found  him  quick  and  correct  in  his  calculations,  well  versed 
in  book-keeping,  industrious,  sober,  and  punctual  in  his  habits, 
and  of  the  strictest  integrity.  On  the  last  point,  it  is  needful  I 
should  be  particularly  circumspect,  as  his  situation  would  be  one 
of  trust.  An  early  answer  to  these  inquiries,  with  any  informa- 
tion you  have  to  give  in  reference  to  what  you  may  know  about 
him,  will  extremely  oblige. 

Sir, 

Your  very  obt.  servant. 

LETTER  III. 

In  answer  to  Inquiries  respecting  the  Character  of  a Clerk. 

Sir, 

Your  letter  reached  me  this  mornings  and  in  reference  to 
my  knowledge  of  Mr.  Hamilton,  I beg  to  inform  you  that  h© 
performed  the  duties  of  clerk  m my  counting-house  for  upwards 
of  four  years,  during  which  time  his  conduct  was  marked  with 
tlie  strictest  integrity : and  in  his  habits  of  business,  1 always 
found  him  alert,  industrious  and  punctual.  Indeed  these  praise- 
worthy traits  in  his  character,  united  with  a pliant  and  accom- 
modating disposition,  won  my  esteem ; and  I should  not  have 
wished  him  to  quit  my  employment,  had  I not  been,  Irom  peculiar 
eircumstances,  obliged,  for  the  present,  to  reduce  my  establish- 
ment. 

I am,  dear  Sir, 

Youi;s,  most  respectfully. 
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LETTER  IV. 

From  a Trader  in  the  Country  to  a Merchant  in  the  City, 

Sir, 

Having  been  recommended  to  you  by  Mr.  Harris,  with 
whom  I served  my  apprenticeship,  I have  herewith  sent  you  a 
small  order,  as  under,  which  I hope  you  will  execute  on  as  good 
terms,  and  with  the  same  care  and  dispatch,  as  for  the  rest  of 
your  correspondents.  After  having  given  me  the  usual  credit, 
I will  remit  you  the  amount  in  cash ; and  if  you  treat  me  well, 
I will  omit  no  opportunity  of  increasing  my  commissions,  and 
testifying  that  I am,  with  much  respect. 

Sir. 

Yours  respectfully. 


LETTER  V. 

A Wholesale  to  a Retail  Firm. 

Gentlemen, 

We  beg  to  inform  you  that  we  have  lately  opened  a large 
establishment  in  the  (Fancy  Goods  line ) and  have  provided  an 
extensive  stock  of  the  choicest  goods  and  the  most  fashionable 
patterns.  Soliciting  the  custom  of  your  respectable  Firm,  we  at 
the  same  time  desire  to  assure  you  that  any  orders  you  may 
favor  us  with,  will  receive  our  best  attention.  We  have  a few 
choice  samples  of  ( ),  a rarity  at  present,  and  well 

worthy  of  your  notice. 

We  are,  Gentlemen, 

Your  most  obedient  servants. 

LETTER  VI. 

A Gentleman  proposing  his  Son  as  an  Apprentice. 

Sir, 

As  I understand  that  you  have  a vacancy  for  an  appren- 
tice, I am  anxious  to  place  my  son  under  your  charge,  in  order 
that  he  may  acquire  a competent  kngwledge  of  your  business, 
which  he  seems  strongly  inclined  to  follow  in  preference  to 
another.  I know  not  what  your  terms  may  be,  but  if  favourable, 
I shall  have  no  objection  to  complying  with  them ; and  with  the 
view  of  settling  that  point,  shall  be  happy  either  to  receive  a 
note  from  you,  or  to  meet  you  at  your  own,  or  my  house.  Allow 
me  to  add,  that  my  son  has  received  a good  plain  education, 
fully  addequate  to  all  the  requirements  of  a man  of  business,  and 
that  I think  you  would  find  him  of  a cheerful  and  pliant  disposi- 
tion, of  industrious  habits,  and  quick  in  receiving  any  kind  of 
instruction. 

I am,  Sir, 

Your  very  obedient  servant. 

LETTER 
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LETTER  VII. 

On  Retiring  from  Business,  and  Recommending  a Successor, 
Gentlemen, 

We  flatter  ourselves  that  we  have  many  friends  among 
our  connection  who  will  regret  to  hear  that  we  are  just  upon 
the  point  of  relinquishing  business.  In  doing  so,  our  extensive 
stock  of  goods  will  be  transferred  to  the  hands  of  the  Messrs. 
Hutchins  & Wilson,  who  will,  in  future,  carry  on  the  business  on 
the  same  approved  system,  and  the  same  extensive  scale  as  our- 
selves, provided  they  can  rely  on  receiving  the  patronage  of  our 
connection ; in  the  hopes  of  which,  it  is  our  pleasure  and  duty  to 
present  those  gentlemen  to  your  notice.  We  need  scarcely 
speak  of  the  confidence  we  feel  in  their  liberal  mode  of  conduct- 
ing business,  and  their  strict  attention  and  punctuality  in. their 
mercantile  transactions.  Feeling  assured  that  they  will  meet 
with  the  same  countenance  received  by  ourselves  from  your  Res- 
pectable firm. 

We  beg  to  subscribe  ourselves 

Your  obliged  and 
Most  obedient  servants. 


CO-PARTNERSHIP. 

Agreement  of  Co-partnership, 

William  Harrison  of  the  City  of  , in  the  County  of 

of  the  Province  of  Canada,  and  Joseph  Stewart,  of 
the  said  City  and  Province  aforesaid,  Agree  as  follovrs,  to  Wit : — 

The  parties  agree  to  become  partners  for  the  purpose  of  buy- 
ing and  selling  goods  such  as  are  usually  kept  for  sale  or  purcha- 
sed at  a retail  store,  in  the  City  of  , (or  Town  of 

• ,)  for  the  term  of  five  years,  from  the  date  of 

these  presents. 

Firstly,  The  style  of  the  said  Co-partnership  shall  be  William 
Harrison  & Co.,  No  street,  in  the  City  aforesaid. 

Secondly,  Said  parties  have  each  contributed  five  hundred 
pounds  currency,  as  the  capital  stock  of  the  said  firm,  (or  as  the 
fact  may  he,) 

Thirdly.  All  profits  shall  be  equally  divided  ; and  all  expenses 
of  the  business  and  losses,  shall  be  equally  borne  in  common. 

Fourthly,  Both  parties  shall  give  all  their  time  and  attention 
to  the  business  of  the  said  firm,  for  the  common  benefit ; and  nei- 
ther party  shall  engage  in  any  trade  or  business  for  his  private  be- 
nefit. 

Fifthly,  Correct  books  of  account  shall  be  kept,  which  shall 
always  be  open  to  inspection  of  both  parties,  or  their  legal  repre- 
sentatives, in  which  shall  be  regularly  entered  all  moneys  recei- 
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ved  and  paid  out,  and  all  purchases,  sales,  transactions  and  ac- 
counts relating  to  the  business  of  the  said  firm. 

Sixthly.  An  account  of  the  stock  shall  be  taken,  and  the  ac- 
counts between  the  said  parties,  shall  be  settled,  a*s  often  as  once 
in  every  year,  and  oftener,  if  requested,  in  writing  by  either  party. 

Seventhly.  Neither  of  the  said  partners  shall  become  surety  for 
any  person,  or  bind  the  firm  as  surety,  in  any  case,  without  the 
written  consent  of  the  other. 

Eighlly.  No  money  or  property  shall  be  vrithdrawn  by  either 
party,  or  applied  to  his  own  use,  except  with  the  written  consent 
of  the  other  party ; and  in  every  such  case,  the  same  shall  be 
charged,  and  his  share  of  the  profits  reduced  in  proportion  to  the 
amount  withdrawn. 

Ninthly.  At  the  close  of  the  partnership,  the  stock,  property  and 
debts  shall  be  equally  divided,  after  paying  the  debts  and  liabilities 
of  the  firm. 

In  Witness  whereof,  The  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  eighteenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-four. 

Signed,  Sealed  and  Delivered,  'i 

in  presence  of  f Wm.  Harrison,  [<S>eo/.] 

Henry  Tobin,  C Joseph  Stewart,  [^ea/.] 

Wellington  H.  Richmond.) 

Note. — The  first  entry  in  the  day-book  should  be  the  above  agreement 


AGREEMENT  TO  CONTINUE  A PARTNERSHIP. 

We,  The  within  named  William  Harrison  and  Joseph  Stewart, 
do  by  these  present,  declare  and  mutually  covenant  and  agree, 
unto  and  with  each  other,  his  and  their  heirs,  executors,  admini- 
strators and  assigns,  to  continue  the  joint  trade  and  partnership, 
within  mentioned,  for  the  further  term  of  years,  if  both  of 

us  so  long  live,  to  be  accounted  from  the  expiration  of  years 
from  the  day  of  , in  "the  year  of  our  Lord  one 

thousand  eight  hundred  and  , with  all  the  provisions  and 

restrictions  herein  contained. 

In  Witness  whereof,  &c.,  (as  in  the  preceding.) 


A CERTIFICATE  OF  CO-PARTNERSHIP. 

Notice  is  hereby  given.  That  the  subscribers  have  formed  a 
partnership,  under  the  name  arid  firm  of  Johnson  & Stephenson  : 
That  Henry  Johnson,  of  , and  James  Stephenson,  of 

, are  general  partners,  and  William  Colt,  of 
is  special  partner;  And  that  said  special  partner  has  contributed 
to  the  common  stock  of  the  said  partnership  the  sum  of  one 
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hundred  pounds,  currency.  The  business  to  be  conducted  by  the 
said  firm  in  the  City  of  , is  a General  Commission,  and 

Forwarding  Business,  said  partnership  commences  on  , 

and  is  to  terminate  on 

Dated  at  Toronto,  this  day  of  , A.D.  1854. 

Witnessed  by  ) Heney  Johnson. 

> Jas.  Stephenson. 

) William  Colt. 


A DISSOLUTION  OF  PARTNERSHIP. 

William  Harri^n,  of  the  City  of  , in  the  County  of 

, of  the  Province  of  Canada,  and  Joseph  Stewart,  of 
the  said  City  and  Province  aforesaid,  Agree  as  follows,  to  Wit : 
The  Partnership  existing  between  the  said  parties,  under  the  firm 
of  , Is  Dissolved.  The  said  Wilji_am  Harrison,  for 

and  in  consideration  of  the  sum  of  pounds,  currency, 

paid  to  him  by  the  said  Joseph  Stewart,  grants  and  assigns  to 
the  said  Joseph  Stewart,  all  his  interest  and  right,  in  all  the  goods 
and  stock  of  said  firm,  and  in  all  the  debts  and  demands  due  said 
firm : With  full  power  to  collect  them  by  suits  or  otherwise,  in 
the  name  of  said  William  Harrison,  and  for  his  own  use.  The 
said  William  Harrison  agrees  that  he  will  not  do  any  act  by 
which  said  Joseph  Stewart  may  be  delayed,  or  hindered  from 
collecting  any  of  said  debts,  or  demands ; and  that  he  will,  on 
request,  execute  any  proper  Instrument  for  enabling  said  Joseph 
Stewart,  to  collect  the  same.  The  said  Joseph  Stewart  agrees 
to  pay  all  debts  and  demands  existing  against  said  firm,  and  to 
indemnify  and  save  harmless  said  William  Harrison  from  any 
loss,  cost,  damage,  or  expense,  to  which  he  may  be  subject  by 
reason  of  the  same. 

In  Witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  day 

of  , in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty-foufr  ' 

Signed,  Sealed  and  Delivered,  v ' 

^in  presence  of  / Wm.  Harrison,  [<S'ea/.] 

Wellington  H.  Richmond,  C Joseph  Stewart.  [ASea/.] 
'^William  Tobias.  ' 


NOTICE  ON  DISSOLUTION  OF  PARTNERSHIP. 

Notice  is  hereby  given.  That  the  Partnership  lately  subsisting 
between  William  Harrison  and  Joseph  Stewart,  both  of  the  City 
of  , under  the  firm  of  , expired  on  , 

(or  was  dissolved  on  , by  mutual  consent).  All  debts 

owing  to  the  said  Partnership,  are  to  bo  received  by  said  William 
Harrison,  and  all  demands  on  the  said  Partnership,  are  to  be 
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presented  to  him  for  payment : (or  W.  Harrison  is  authorized  to 
settle  all  debts  due  to  and  by  said  company.) 

Dated  at  this  - day  of  , A.D.  J 854. 

Wm.  Harrison, 
Joseph  Stewart. 

Note  : — It  is  necessary  to  publish  a notice,  immediately  after  a dissolution  of  « 
partnership,  for  the  information  of  the  public  at  large,  and  to  send  a special  notice 
to  all  persons  who  have  dealings  with  the  company. 


NOTICE  WHERE  ONE  PARTNER  LEAVES  THE  FIRM. 

Notice  is  hereby  given,  That  the  Partnership  subsisting  be- 
tween Alvin  Boles,  Charles  Henry  and  James  Smith,  was  dissolved 
on  the  day  of  so  far  as  relates  to  the  said 

Charles  Henry,  all  debts  due  to  the  said  Partnership,  are  to  be 
paid,  and  those  due  from  the  same,  discharged,  at  the  store  of  the 
late  firm,  in  , where  the  business  will  be  continued, 

under  the  firm  of  Boles  and  Smith. 


ANOTHER  NOTICE  OF  DISSOLUTION  OF  PARTNER- 
SHIP. 

The  Business  heretofore  carried  on,  in  this  City,  under  the 
Firm  of  Bolton  & Davis,  dealers  in  Dry  Goods ; Is  this  day  Dis- 
solved by  limitation. 

Franklin  Bolton, 
Henry  L.  Davis, 

Montreal,  June  27,  1854. 


RESPECTING  POWER  OF  ATTORNEY.' 

A Letter,  or  Power  of  Attorney,  is  a written  delegation  of 
authority  by  which  one  person  enables  another,  to  do  an  act  for 
him.  When  a power  is  Special,  and  the  authority  limited,  the 
attorney  cannot  bind  his  principal  by  any  act  in  which  he  ex- 
ceeds that  authoritv  ; but  the  authority  of  the  attorney  will  be  so 
construed  as  to  include  all  necessary  jneans  of  executing  it  with 
effect. 

When  the  power  is  in  writing,  and  subject  to  the  inspection 
of  the  party,  no  good  reason  exists  for  binding  the  principal, 
beyond  the  scope  of  it ; though  in  general  he  who  employs  an 
agent  or  attorney  shall  lose  by  his  fraudulent  or  illegal  acts,  in 
preference  to  an  innocent  third  person. 

Where  a Letter  of  Attorney  is  granted,  to  be  used  in  a different 
or  distant  jurisdiction,  it  ought  to  carry  with  it  evidence  of  its 
being  genuine  or  authentic.  It  is  therefore  proper  that  it  should 
be  witnessed  and  acknowledged  before  some  Officer  in  the 
town  where  it  is  executed.  Such  as  a Justice  of  the  Peace,  or 
Mayor  of  a town. 
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GENERAL  POWER  TO  TRANSACT  BUSINESS. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Piper  of 
theCity  of  Montreal,  of  the  Province  of  Canada,  merchant ; Have 
hereby  made,  constituted,  and  appointed,  and  by  these  presents 
do  make,  constitute,  and  appoint  William  Dole,  of  the  Town  of 
, in  the  County  of  , 

and  in  the  District  of  , of  the  said 

Province,  trader,  my  true,  sufficient  and  lawful  attorney,  for  me 
and  in  my  name,  and  for  my  use ; (here  describe  the  t/iivgs  to  be 
done ;)  And  for  the  purposes  aforesaid,  I do  hereby  grant  unto 
my  said  attorney,  full  power  and  authority  to  do  and  perform  all  and 
every  act  and  thing  whatsoever  requisite  and  necessary  to  be  done 
in  and  about  the  premises,  as  fully  to  all  intents  and  purposes,  as  I 
might  or  could  do  if  personally  present.  With  full  power  of 
substitution,  and  revocation,  hereby  ratifying  and  confirming  all 
that  my  said  attorney  or  his  substitute  shall  lawfully  do  or  cause 
to  be  done  by  virtue  hereof. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  seat 
this  twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Samuel  Holden, 

W.  Sethard. 


Another  General  Power  to  Transact  Business. 

Know  all  Men  by  these  Presents:  That  I,  Wellington 
Harrison  Richmond,  of  the  City  of  Toronto,  in  the  County  of 
York,  of  the  Province  of  Canada,  author  and  publisher ; Have 
made,  constituted,  and  appointed,  and  by  these  presents  do 
make,  constitute,  and  appoint,  and  in  my  place  and  stead,  put 
and  depute,  James  Jones,  of  the  City  of  Montreal,  of  said  Province, 
merchant,  my  true  and  lawful  Attorney,  for  me,  and  in  my  name, 
and  for  my  use,  to  ask,  demand,  sue  for,  recover,  and  receive,  all 
such  sum  or  sums  of  money,  debts,  goods,  wares,  and  other 
demands  whatsoever,  which  are  or  shall  be  due,  owing,  payable, 
and  belonging  tome  by  any  manner  or  means,  especially.  (Here 
particular  reference  should  he  made  to  the  main  or  principal  ob- 
ject or  purpose  in  view,  and  for  which  the  pon'er  of  Attorney  is 
more  especially  granted.)  • Giving  and  granting  unto  my  said 
Attorney,  by  these  presents,  my  full  and  whole  power,  strength, 
and  authority  in  and  about  the  premises  ; to  have,  use,  and  take, 
all  lawful  ways  and  means,  in  my  name,  for  the  purposes  aforesaid, 
and  upon  the  receipt  of  any  such  debts,,  dues,  property,  or  sum 
of  money,  (as  the  fact  may  be,)  acquittances,  or  other  sufficient 
discharges,  for  me,  and  in  my  name  to  make,  seal,  and  deliver. 
And  Generali.y,  all  and  every  other  act  or  acts,  thing  or  things^ 
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in  the  law  whatsoever,  needful  and  necessary  to  be  done  in  and 
about  the  premises,  for  me  and  in  my  name,  to  do,  execute,  and 
perform,  as  fully  and  amply  to  all  intents  and  purposes,  as  I my- 
self might  or  could  do  if  personally  present,  giving  and  granting 
unto  my  said  Attorney  the  right,  full  power  and  authority  to 
make,  constitute,  and  employ  one  or  more  Attorneys  to  act  under 
him  for  the  purpose  aforesaid,  and  again  to  discharge  them  at 
pleasure.  Hereby  ratifying  and  holding  for  firm  and  efl^ectual, 
all  and  whatsoever  my  said  Attorney  shall  lawfully  do  in  and 
about  the  premises,  by  virtue  hereof. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  twelfth  day  of  June,  in  the  year  of  our  Lard  one 
thousand  eight  hundred  and  fifty-four. 

Signed,  Sealed  and  Delivered, 
in  presence  of 
Peter  Snaith, 

Samuel  Holden. 


REVOCATION  OF  A POWER  OF  ATTORNEY. 

Know  all  Men  by  these  Presents  : That  whereas  I,  Welling- 
ton Harrison  Richmond,  of  the  City  of  Toronto,  in  the  County 
of  "^'ork,  of  the  Province  of  Canada,  in  and  by  my  Letter  of 
Attorney,  bearing  date  the  twelfth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  Did  make, 
constitute,  and  appoint  James  Jones,  of  the  City  of  Montreal,  and 
Province  aforesaid,  merchant,  my  true  and  lawful  Attorney  for 
me,  and  in  my  name,  to,  &c.,  {here  copy  the  language  of  the 
Letter  of  Attorney,)  as  by  the  said  letter  will  more  lully  appear ; 
Now  Know  ye  That  I,  the  said  Wellington  Harrison  Richmond, 
have  revoked,  countermanded,  annulled,  and  made  void,  and  by 
these  presents  do  revoke,  countermand,  annul,  and  make  void, 
the  said  Letter  of  Attorney,  and  all  power  and  authority  thereby 
given,  or  intended  to  be  given,  to  the  said  James  Jones. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  . , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered,  ^ 

"rpT/  w.H.Ri_. 

Horatio  Hill.  ^ 


POWER  TO  COLLECT  DEBTS. 

Know  all  Men  by  these  Presents  : That  I,  Henry  Tobias, 
of  the  City  of  Toronto,  in  the  County  of  York,  of  the  Province 
of  Canada,  merchant ; Have  made,  constituted,  and  appointed, 
and  by  these  presents,  do  make,  constitute,  and  appoint  James 
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Bond,  of  the  Town  of  Simcoe,  in  the  County  of  Norfolk,  of  the 
said  Province,  trader,  my  true  and  lawful  attorney,  for  me,  and 
in  my  name,  place  and  stead,  and  for  my  use,  to  ask,  demand, 
sue  for,  collect  and  receive,  all  such  sums  of  money,  debivS,  rents, 
dues,  accounts,  and  other  demands  whatsoever,  which  are  now 
due,  or  shall  become  due,  owing,  and  payable,  to  me,  or  detained 
from  me,  in  any  manner  whatsoever,  by  Samuel  Piper,  of  , 
his  heirs,  executors  and  administrators,  or  any  of  them,  [or  by 
any  person  or  persons  residing  in  either  section  of  the  Province 
of  Canada;]  Giving  and  granting  unto  my  said  attorney,  by 
these  presents,  full  power  and  authority,  to  take,  all  lawful  ways 
and  means,  in  my  name,  to  do,  execute,  and  perform  all  and 
every  act  and  thing  whatsoever,  requisite  and  necessary  to  be 
done,  in  and  about  the  premises,  as  fully  and  amply  to  all  intents 
and  purposes,  as  I myself  might  or  could  if  personally  present, 
for  the  purposes  aforesaid,  and  upon  the  receipt  of  any  such 
debts,  dues,  property,  or  sum  of  money,  {as  the  case  may  he), 
acquitances,  or  other  sufficient  discharges,  for  me  and  in  my 
name  to  make,  and  deliver;  With  full  power  of  substitution  and 
revocation,  hereby  ratifying  and  confirming  all  that  my  said 
attorney,  or  his  substitute,  shall  lawfully  do  or  cause  to  be  done, 
by  virtue  hereof. 

In  Witness  whereof,  1 have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  fifty- 
Signed,  Sealed  and  Delivered, 
in  presence  of 
David  Wilson, 

Henry  Dixon. 


POWER  TO  TAKE  CHARGE  OF  LANDS,  &c.. 

Know  all  Men  by  these  Presents:  That  I,  Charles  Welling- 
ton, of  the  Town  of  , in  the  County  of  , 

of  the  Province  of  Canada,  carpenter  and  joiner ; Have  made, 
constituted  and  appointed,  and  by  these  presents  do  make,  con- 
stitute and  appoint,  John  Reynolds,  of  the  Township  oi  . , 

in  the  County  of  , of  the  said  Province,  yeoman,  my 

true  and  lawful  attorney,  for  me,  and  in  my  name,  place  and 
stead,  {here  name  the  lands  and  premises  for  which  this  power  is 
granted  \)  To  exercise  the' general  control  and  supervision  over 
the  lands,  tenements  and  hereditaments,  described  as  above, 
belonging  to  me,  and  situate  in  the  Township  of  . , 

in  the  County  of  , of  the  Province  aforesaid  ; To 

prevent,  forbid  and  hinder,  by  all  lawful  means  whatsoever,  the 
commission  of  cutting  down  trees,  or  of  any  trespass  or  waste 
upon  the  same,  or  any  part  thereof:  and  at  my  cost  and  expence, 
and  under  my  advice,  {or  under  the  advice  of  my  counsel  A.  B., 
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as  the  case  may  he,)  of  , to  sue  for,  collect,  recover 

and  receive,  compound  for,  any  damages  which  may  accrue  in 
consequence  of  the  commission  of  any  trespass  or  waste  upon 
the  above  described  lands,  tenements  and  hereditaments,  or  any 
part  thereof,  by  any  person  or  persons  whomsoever ; Giving  and 
granting  unto  my  said  attorney,  full  power  and  authority,  to  do 
and  perform  all  and  every  act  and  thing  whatsoever,  requisite 
and  necessary  to  be  done,  in  and  about  the  premises  as  fully  to 
all  intents  and  purposes,  as  I might  or  could  if  personally  present ; 
With  full  power  of  substitution  and  revocation,  hereby  ratifying 
and  confirming  all  that  my  said  attorney,  or  his  substitute,  shall 
lawfully  do  or  cause  to  be  done,  by  virtue  hereof. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered,  ^ 

in  piesence  of  / Charles  Wellington.  [/S'ea/.] 

Henry  West,  i l j 

Jacob  French.  ^ 


POWER  TO  EFFECT  INSURANCE. 

Know  all  Men  by  these  Presents:  That  I,  Stephen  Howard, 
of  &c.,  [as  in  the  Power  to  convey  Real  Estate  to  the  description, 
and  then  add ;]  to  effect  Insurance,  {here  describe  the  premises  to  be 
Insured)  with  the  [here  name  the  Company  that  you  wish 
your  property  to  be  insured  by']  Insurance  Company,  in  the  Town 
or  City  of  , on  the  best  terms  the  same  can  be  effected, 

to  be  approved  of  by  my  said  attorney : And  I hereby  empower 
my  said  attorney  to  sign  any  application  for  said  insurance,  any 
representation  of  the  condition  and  value  of  the  said  property  ; 
With  full  power  to  execute  articles  of  agreement,  and  all  papers 
that  may  be  necessary  for  that  purpose  ; and  also  to  cancel  and 
surrender  any  policy  he  may  obtain,  and  such  cancelling,  or  at  the 
expiration  thereof,  to  renew  the  said  Polic}*,  (if  necessary,)  and 
to  receive  any  dividend,  return  premium,  or  deposit,  that  may  be 
due,  and  on  such  receipt  full  discharge  to  give  therefor,  if  neces- 
sary ; Giving  and  granting  unto  mv  said  attorney  full  power 
and  authority,  to  do  and  perform  all  and  every  act  and  thing 
whatsover,  requisite  and  necessary  to  be  done,  in  and  about  the 
premises,  as  fully,  to  all  intents  and  purposes,  as  I might  or  could 
do  if  personally  present ; \yith  full  power  of  substitution  <'ind 
revocation,  hereby  ratifying  and  confirming  all  that  my  said  attor- 
ney, or  his  substitute,  shall  lawfully  do,  or  cause  to  be  done,  by 
virtue  hereof. 

In  Witness  wijereof,  I have  hereunto  set  my  hand  and  affixed 
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my  seal,  this  day  of 

one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered,  v 
in  presence  of  . f 
Charles  Henry,  t 

John  Anderson.  ' 


, in  the  year  of  our  Lord 


Stephen  Howard.  [<Sfea/.] 
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Know  all  Men  by  these  Presents:  That  I,  Wellington  Har- 
rison Richmond,  of  the  City  of  Toronto,  in  the  County  of  York, 
of  the  Province  of  Canada,  publisher;  Have  made,  constituted 
and  appointed,  and  by  these  presents,  do  make,  constitute  and 
appoint  Horatio  Otis,  of  the  Village  of  , in  the  County 

of  , ot  the  said  Province,  tinsmith,  my  true  and  lawful 

attorney,  for  me,  and  in  my  name,  place  and  stead,  \here  set  forth 
what  the  Power  is  granted  for  f\  To  enter  into  and  take  possession 
of  all  the  lands,  tenements,  hereditaments  and  premises  whatso- 
ever, in  the  Town  of  , in  the  County  of  , 

and  Province  aforesaid,  to  or  in  which  I am  or  may  be  in  any 
way  entitled  or  interested : And  to  grant,  bargain  and  sell  the 
satne,  or  any  part  or  parcel  thereof,  for  such  sum  or  {^ice  and 
on  such  terms  as  he  shall  think  advisable,  and  for  my  benefit,  and 
for  me,  and  in  my  name,  to  make,  execute  and  deliver  good  and 
sufficient  deeds  and  conveyances  for  the  same,  with  the  usual 
covenants  and  warranty  ; And  until  the  sale  thereof,  my  attorney 
is  hereby  authorized  to  lease  the  said  real  estate,  on  the  most 
advantageous  terms ; and  ask,  demand,  distrain  for,  collect, 
recover,  and  receive,  all  monies  or  sums  of  money  which  shall 
become  due  and  owing  to  me,  by  means  of  such  bargain  and  sale, 
or  lease  ; Giving  and  granting  unto  my  said  attorney,  full  power 
and  authority  to  do  and  perform  all  and  every  act  and  thing 
whatsoever,  requisite  and  necessary  to  be  done,  in  and  about  the 
premises,  as  fully,  to  all  intents  and  purposes,  as  I might  or  could 
do  if  personally  present ; With  full  power  'of  substitution  and 
revocation,  hereby  ratifying  and  confirming  all  that  my  said  at- 
torney, or  his  substitute,  shall  lawfully  do,  or  cause  to  be  done, 
by  virtue  hereof. 


In  Witness  whereof,  T have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  . , in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered,  x 

in  presence  ot  r ■yy'gLUNGTON  H.  Richmond.  [S'ea/.j 

JOHN  Adamson,  i 

Henry  Matherson.  ' 
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SUBSTITUTION  OF  AN  ATTORNEY. 

Know  all  Men  by  these  Presents  : That  I,  Horatio  Otis,  of 
the  Village  of  , in  the  County  of  , of  the 

Province  of  Canada,  tinsmith,  By  virtue  of  the  power  and 
authority  to  me  given,  in  and  by  the  letter  of  attorney  of  Welling- 
ton Harrison  Richmond,  of  the  City  of  Toronto,  in  the  County  of 
York,  and  Province  aforesaid,  which  is  hereunto  annexed.  Do 
substitute  and  appoint  Joseph  Wilson,  of  the  Village  of  , 

to  do,  perform  and  execute,  every  act  and  thing  which  I might 
or  could  do,  in,  by  and  under  the  said  power,  as  well  for  me  as 
being  the  true  and  lawful  attorney  and  substitute  of  the  said 
Wellington  Harrison  Richmond  ; Hereby  ratifying  and  confirm- 
ing all  that  the  said  attorney  and  substitute,  hereby  made  and 
appointed,  shall  do  in  the  premises,  by  virtue  hereof  and  of  the 
said  letter  of  attorney. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered, 
in  presence  of 
Charles  Daily, 

Peter  Hill. 


CUSTOM-HOUSE  POWER. 

Know  all  Men  by  these  Presents  : That  I,  Charles  Brown,  of 
the  Town  of  , in  the  County  of  , of  the 

Province  of  Canada,  merchant;  Have  made  constituted  and  ap- 
pointed, and  by  these  presents  do  make,  constitute  and  appoint, 
Joseph  Turnbull,  of  the  City  of  Hamilton,  in  the  County  of 
Wentworth,  of  the  said  Province,  gentleman,  my  true  and  lawful 
attorney,  for  me,  and  in  my  name,  place  and  stead,  [here  set  forth 
what  the  power  is  granted  for ;]  To  receive  and  enter  at  the 
Custom-House  at  Hamilton,  in  the  County  of  Wentworth,  any 
goods,  wares,  or  merchandize,  imported  by  me,  or  which  may 
hereafter  arrive,  that  are  consigned  to  me  : To  sign  my  name, 
and  to  seal  and  deliver,  for  me,  as  my  dct  and  deed,  any  bond  or 
bonds  which  may  be  required  by  the  Collector  of  Customs  at 
Hamilton,  in  the  County  aforesaid,  for  securing  the  duties  on  any 
such  goods,  wares,  or  merchandize  : Also,  to  sign  my  name,  to 
seal  and  deliver  for  me,  and  as  my  act  and  deed,  any  bond  or 
bonds  requisite  for  obtaining  the  debenture  on  any  goods,  wares, 
or  merchandize  when  exported ; and  generally  to  transact  all 
business  at  the  said  Custom-Hpuse,  in  which  I am  or  may  here- 
after be  interested  or  concerned,  as  fully  as  I could  if  personally 
present.  And  I do  hereby  Declare,  That  all  bonds  signed  and 
executed  by  my  said  attorney,  shall  be  as  binding  on  me  as  those 
signed  by  myself,  and  this  power  shall  remain  in  full  force  and 
virtue  uutil  revoked  by  a written  notice  given  to  the  said  Col- 
lector, 


Horatio  Otis. 


L^S'ca/.] 
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In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 
Signed,  Sealed  and  Delivered,  v 

in  presence  of  ( n ro  n 

An„rew  Boyd,  ( 

Oliver  Kerr.  ' 


POWER  TO  TRANSFER  SHARES. 

Know  all  Men  by  these  Presents  : That  I,  Edward  Westover, 
of  the  Town  of  , in  the  County  of  , of  the 

Province  of  Canada,  contractor  ; Do  hereby  constitute  and 
appoint  James  Rich,  of  the  Town  of  , in  the  County  and 

Province  aforesaid,  yeoman,  my  true  and  lawful  attorney,  for 
me,  and  in  my  name  and  behalf,  to  Bargain,  Sell,  assign  and 
transfer  to  Adam  Jones,  of  the  City  of  , in  the  said 

Province,  the  whole,  or  any  part  of  the  Forty  Shares  of  the  Capital 
Stock,  standing  in  my  name,  on  the  books  of  the  Bank, 

(or  Company^)  and  for  that  purpose  to  make  and  execute  all 
necessary  acts  of  assignment  or  sell  and  transfer  the  same  or  any 
part  thereof  as  aforesaid. 

In  Witness  whereof,  I ^^ve  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , A.  D.  185  . 

Signed,  Sealed  and  Delivered,  v 

in  presence  of  / Edward  Westover. 

Peter  Devlin,  i 

Isaac  Murphy.  ' 


POWER  TO  ACCEPT  OF  TRANSFERS  OF  STOCK ; 

Of  the  Bank  of  ^ or  A Company^  giving  the  Title  of  the 

Company, 

Know  all  Men  by  these  Presents  : That  I,  (or  we)  of  , 
Do  make,  constitute  and  appoint  John  Mills,  of  , my 

(or  our)  true  and  lawful  attorney,  for  me  (or  us),  in  my  (or  our) 
name,  and  on  my  (o^  our)  behalf;  To  accept  all  such  transfers 
as  are,  or  may  hereafter  be  made,  unto  me  (or  us)  of  any  interest 
or  share  in  the  Capital  or  Joint  Stock,  of  the  (here  give  the  name 
of  the  Bank  or  Company,  as  the  case  may  he)  To  receive  and 
give  receipts  for  all  dividends  that  are  now  due,  and  that  shall 
hereafter  become  due  and  payable  for  the  same,  for  the  time 
being ; to  sell,  assign  and  transfer  all  or  any  part  of  my  (or  our 
said  Stock,  to  receive  the  consideration  money,  and  give  a receipt, 
or  receipts  for  the  same,  and  to  vote  at  all  elections ; and  gen- 
erally to  do  all  lawful  acts  requisite  for  effecting  the  premises; 
hereby  ratifying  and  confirming  all  that  my  (or  our)  said 
attorney  shall  do  therein ; by  virtue  hereof. 

In  Witness  whereof,  J,  (or  we)  have  hereunto  set  my  (or  our) 
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hand  and  affixed  my  seal  (or  seals,)  at  , this 

day  of  , in  "the  year  of  our  Lord  one  thousand  eight 


hundred  and 

Signed,  Sealed  and  Delivered,  v 

in  presence  of  r [Seal.'] 

Peter  Henderson,  i 

Andrew  Stevens.  ^ 


TRANSFER  OF  MINING  COMPANY  SHARES. 

C,  Wellington  Harrison,  in  consideration  of  the  sum  of 
raid  to  me  by  John  Edmonds,  of  , &c..  Do  hereby 

bargain,  sell  and  transfer  to  the  said  John  Edmonds, 
share  (or  shares)  of  the  stock  of  the  Mining  Company, 

To  hold  to  him  the  said  John  Edmonds,  his  heirs,  executors, 
curators,  administrators  and  assigns,  subject  to  the  same  rules 
and  orders,  and  on  the  same  conditions  that  I held  the  same 
immediately  before  the  execution  hereof. 

And  I,  the  said  John  Edmonds,  do  hereby  agree  and  accept  of 
the  said  share  (or  shares,)  subject  to  the  same  rules, 

orders  and  conditions. 

In  Witness  whereof.  We  have  hereunto  set  our  hands  and 
affixed  our  seals,  this  day  of  , in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  fifty - 
Witnessed  by  ) 

Oliver  Daniels,  > Wellington  Harrison.  [Seal.'] 

Lorenzo  Hill.  ) 


PROXY. 

Know  all  Men  by  these  Presents  : That  I,  Cornelius  Smith, 
of  the  City  of  , in  the  County  of  , of  the 

Frovi  nee  of  Canada,  gentleman;  Do  hereby  constitute  and  appoi- 
nt Henry  Holden,  of  the  Town  (or  City  of)  , 

in  the  County  and  Province  aforesaid,  to  be  my  attorney  and 
agent,  lor  me,  and  in  my  name,  place,  and  stead,  to  vote  as  my 
prox}%  at  any  election  of  Directors  of  the  Bank  (or 

Company,)  according  to  the  number  of  votes  I should  be  entitled 
vote,  if  then  personally  present. 

In  Wri'NEss  whereof,  I the  undersigned,  have  hereunto  set  my 
hand,  an  I affixed  my  seal,  at  , this  dav  of  , 

A.  D.  1854. 

Cornelius  Smith.  [S'eo/.] 

PROXY  BY  A SHAREHOLDER  OR  A CORPORATION. 

A.  B , of  Brantford,  one  of  the  Shareholders  of  the  Company  ; 
Doth  hereby  appoint  Lewis  Shaw,  of  the  City  of  Hamilton,  in 
the  County  of  Wentworth,  of  the  Province  of  Canada,  To  be 
Proxy  of  the  said  A.  B.,  in  his  absence,  to  vote  in  his  name  upon 
any  matter  relating  to  the  undertaking  proposed,  at  the  meeting 
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of  the  Shareholders  of  the  Company,  to  be  held  on  the 

day  of  next,  in  such  matter  as  the  said  Lewis  Shaw 

doth  think  proper. 

In  Witness  whereof,  the  said  A.  B.,  doth  hereunto  set  his  hand 
(or,  if  the  Corporation^  say^  the  Common  Seal  of  the  Corporation,) 
Dated  at  , this  day  of  , A.  D.  185  . 

A.  B.,  {Seal.-] 

A DIRECTOR’S  PROXY. 

I hereby  appoint  Charles  Hall,  of  the  City  of  Toronto,  in  the 
County  of  York,  in  the  Province  of  Canada,  Esquire,  one  of  the 
Directors  of  the  [here  name  the  Bank  or  Company  ;]  To  be  my 
Proxy,  as  Director  of  the  said  Bank  or  Company,  as  the  case 
may  be  ; And  as  such  proxy  to  vote  for  me  at  all  meetings  of  the 
directors  of  the  said  company,  and  generally  to  do  all  that  I could 
myself  do  as  such  Director,  if  personally  present  at  such  meeting. 

In  Witness  whereof,  I the  undersigned,  have  hereunto  set  my 
hand  and  affixed  my  seal,  at  , this  day  of  , 

A.  D.  1854.  John  Walker.  [Seal'] 

[Director  not  to  act  for  more  than  three  Directors,) 

STATEMENT  OP  THE  LIABILITIES  AND  ASSETS  OF 

A BANK. 

Statement  of  the  Liabilities  and  Assets  of  the  Bank  of 
, on  the  day  of  ,185  . 

LIABILITIES. 

Bank  Notes  in  circulation  not  bearing  interest ....  £ I I 

Bills  of  Exchange  in  circulation  not  bearing  interest  I I 

Bills  and  Notes  in  circulation  bearing  interest  . . ; 

Balances  due  to  other  Banks I I 

Cash  deposits  not  bearing  interest : * ; 

Cash  deposits  bearing  interest ; ; 

Other  liabilities,  if  any,  stating  their  nature : : 

Total  liabilities . £ 

ASSETS. 

Coin  and  Bullion £ *,  I 

Landed  or  other  property  of  the  Bank ; I 

Government  Securities. * * 

Bank  Notes,  or  Promissory  Notes  and  Bills  of  other 

Banks • • • • : : 

Balances  due  from  other  Banks. ; ; 

Notes  and  Bills  discounted  or  other  debts  due  to 
the  Bank,  not  included  under  the  foregoing 
heads,  and  believed  to  be  good . ............  ; I 

Total  Assets : r 
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FEES  TO  JUSTICES  OP  THE  PEACE,  (C.  W.) 

FEES  TO  JUSTICES  OF  THE  PEACE,  (C.  W.) 
Established  by  an  Act  of  14c  Vict.j  Cap,  119,  1851. 

By  the  SECOND  Section  : It  is  enacted,  That  from  and  after 
the  passing  of  this  Act,  the  following  Fees,  and  no  other,  shall 
be  taken  from  the  parties  prosecuting,  by  Justices  of  the  Peace 
in  Upper  Canada,  or  by  their  Clerks,  for  the  duties  and  services  ^ 
hereinafter  mentioned,  that  is  to  say : 

For  information  and  Warrant  for  apprehension,  or  for  an  in- 
formation and  Summons  for  assault,  trespass,  or  other  mis- 
demeanor, Two  Shillings  and  Sixpence  ; 

For  each  Copy  of  Summons  to  be  served  on  Defendant  or 
Defendants,  Six  Pence ; 

For  a Subpasna,  Six  Pence, — only  one  on  each  side*  is  to  be 
charged  for  on  each  case,  which  may  contain  any  number  of 
names  ; and  if  the  justice  of  the  case  shall  require  it,  additional 
Subpoenas  shall  be  issued  without  charge  ; 

For  every  Recognizance,  One  Shilling  and  Three  Pence, — only 
one  to  be  charged  in  each  case ; 

For  every  Certificate  of  Recognizance  under  the  Act  of  Upper 
Canada,  Seventh  William  the  Fourth,  chapter  ten.  One 
Shilling  and  Three  Pence  ; 

For  information  and  Warrant  for  surety  of  the  peace  or  good 
behaviour,  to  be  paid  by  complainant,  Two  Shillings  and 
Six  Pence; 

For  Warrant  of  Commitment  for  default  of  surety  to  keep  peace 
or  good  behaviour,  to  be  paid  by  complainant.  Two  Shillings 
and  Six  Pence ; 

III.  And  be  it  enacted,  That  the  costs  to  be  charged  in  all 
eases  of  convictions,  where  the  Fees  are  not  expressly  prescribed 
by  any  Statute,  other  than  the  Statute  hereinbefore  repealed, 
shall  be  as  follows,  that  is  to  say : 

For  information  and  Warrant  for  apprehension,  or  for  informa- 
tion and  Summons  for  service,  Two  Shillings  and  Six  Pence  ; 
For  every  Copy  of  Summons  to  be  served  upon  Defendant  or 
Defendants,  Six  Pence ; 

For  every  Subpoena  to  a Witness,  (as  provided  in  the  second 
section  of  this  Act,)  Six  Pence ; 

For  Hearing  and  Determining  the  case.  Two  Shillings  and  Six 
Pence  ; 

For  Warrant  to  levy  Penalty,  One  Shilling  and  Three  Pence  ; 

For  making  up  every  Record  of  Conviction  when  the  same  is. 
ordered  to  be  returned  to  the  Sessions,  or  on  Certiorari,  Five 
Shillings. 

Provided  always.  That  in  all  such  cases  as  admit  of  a summary 
proceeding  before  a single  Justice  of  the  Peace,  and  wherein  no 
higher  penalty  than  Five  Pounds  can  be  imposed,  the  sum  of 
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Two  Shillings  and  Six  Pence  only  shall  be  charged  for  the  con- 
viction, and  One  Shilling  and  Three  Pence  for  the  Warrant  to 
levy  the  Penalty  ; and  that  in  all  cases  where  persons  are  suh~ 
pcdnaed  to  give  evidence  before  Justices  of  the  Peace  in  case  of 
assault,  trespass  or  misdemeanor,  such  Witness  shall  be  entitled, 
in  the  discretion  of  the  Magistrate,  to  receive  at  the  rate  of  Two 
Shillings  and  Six  Pence  for  every  day’s  attendance,  where  the 
distance  travelled  in  coming  to  and  returning  from  such  adjudi- 
cation does  not  exceed  ten  miles,  and  Three  Pence  for  each  mile 
above  ten. 

Every  Bill  of  Costs,  when  demanded  to  be  made  out  in  detail, 
when  demanded,  Six  Pence; 

Copy  of  any  other  paper  connected  with  any  trial,  and  the 
Minutes  of  the  same  if  demanded, — every  folio  of  one  hundred 
words.  Six  Pence. 


SUMMARY  CONVICTIONS  ACT,  (C.W.)  16  VICT. 

1853. 


CAP.  CLXXVIII. 

AN  ACT  TO  EACILITATE  THE  PEREORMANCE  OF  THE  DUTIES  OF  JUSTICES  OP 
THE  PEACE,  OUT  OF  SESSIONS,  IN  CANADA  WEST,  WITH  RESPECT  TO 
SUMMARY  CONVICTIONS  AND  ORDERS. 

[Assented  to^  lAth  June,  1853.] 

WHEREAS  it  would  conduce  much  to  the  improvement 
of  the  administration  of  justice  within  that  part  of  this 
Province  called  Upper  Canada,  so  far  as  respects  Summary 
Convictions  and  Orders  to  be  made  by  Her  Majesty’s  Justices 
of  the  Peace  therein,  if  the  several  Statutes  and  parts  of  Statutes 
relating  to  the  duties  of  such  Justices  in  respect  of  such 
Summary  Convictions  and  Orders  were  consolidated,  wdth 
such  additions  and  alterations  as  may  be  deemed  necessary, 
and  that  such  duties  should  be  clearly  defined  by  positive  enactr 
ment : Be  it  therefore  enacted,  &c.,  That  in  all  cases  where  an 
Information  shall  be  laid  before  one  or  more  of  Her  Majesty’s 
Justices  of  the  Peace  for  any  Territorial  Division  in  Upper 
Canada,  that  any  person  has  committed  or  is  suspected  to  have 
committed  any  offence  or  act  within  the  jurisdiction  of  such 
Justice  or  Justices  of  the  Peace,  for  which  he  is  liable  by  law 
upon  a Summary  Conviction  for  the  same  before  a Justice  or 
Justices  of  the  Peace,  to  be  imprisoned  or  fined  or  otherwise 
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punished ; and  also  in  all  cases  where  a complaint  shall  be  made 
to  any  such  Justice  or  Justices,  upon  which  he  or  they  have  or 
shall  have  authority  by  law  to  make  any  Order  for  the  payment 
of  money  or  otherwise,  then  in  every  such  case  it  shall  be  lawful 
for  such  Justice  or  Justices  of  the  Peace  to  issue  his  or  their 
Summons  (A),  directed  to  such  person,  stating  shortly  the 
matter  of  such  information  or  complaint,  and  requiring  him  to 
appear  at  a certain  time  and  place,  before  the  same  Justice  or 
Justices,  or  before  such  other  Justice  or  Justices  for  the  same 
Territorial  Division  as  shall  then  be  there,  to  answer  to  the  said 
information  or  complaint,  and  to  be  further  dealt  with  according 
to  law  ; and  every  such  Summons  shall  be  served  by  a Constable 
or  other  Peace  Officer,  or  other  person  to  whom  the  same  shall 
be  delivered,  upon  the  person  to  whom  it  is  so  directed,  by 
delivering  the  same  to  the  party  personally,  or  by  leaving  the 
same  with  some  person  for  him,  at  his  last  or  most  usual  place 
of  abode  ; and  the  Constable,  Peace  Officer,  or  person  who  shall 
serve  the  same  in  manner  aforesaid,  shall  attend  at  the  time  and 
place,  and  before  the  Justices  in  the  said  Summons  mentioned, 
to  depose,  if  necessary,  to  the  service  of  the  said  Summons ; 
Provided  always,  that  nothing  herein  mentioned  shall  oblige 
any  Justice  or  Justices  of  the  Peace  to  issue  any  such  Summons 
in  any  case  where  the  application  for  any  Order  of  Justices  is 
by  law  to  be  made  ex  parte : Provided  also,  that  no  objection 
shall  be  taken  or  allowed  to  any  Information,  Complaint  or 
Summons,  for  any  alleged  fact  therein,  in  substance  or  in  form, 
or  for  any  variance  between  such  Information,  Complaint  or 
Summons,  and  the  evidence  adduced  on  the  part  of  the  Informant 
or  Complainant  at  the  hearing  of  such  information  or  complaint 
as  hereinafter  mentioned ; but  if  any  such  variance  shall  appear 
to  the  Justice  or  Justices  present  and  acting  at  such  hearing  to 
be  such  that  the  party  so  summoned  and  appearing  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  for  such  Justice 
or  Justices,  upon  such  terms  as  he  or  they  shall  think  fit,  to 
adjourn  the  hearing  of  the  case  to  some  future  day. 

II.  And  be  it  enacted.  That  if  the  person  so  served  with  a 
Summons  as  aforesaid  shall  not  be  and  appear  before  the  Justice 
or  Justices  at  the  time  and  place  mentioned  in  such  Summons, 
and  it  shall  be  made  tO  appear  tQ  such  Justice  or  Justices,  by 
oath  or  affirmation,  that  such  Summons  was  so  served  what  shall 
be  deemed  by  such  Justice  or  Justices  to  be  a reasonable  time 
before  the  time  therein  appointed  for  appearing  to  the  same, 
then  it  shall  be  lawful  for  such  Justice  or  Justices,  if  he  or  they 
shall  think  fit,  upon  oath  or  affirmation  being  made  before  him 
or  them,  substantiating  the  matter  of  such  information  or 
complaint  to  his  or  their  satisfaction,  to  issue  his  or  their  Warrant 
(B)  to  apprehend  the  party  so  summoned,  and  to  bring  him  before 
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the  same  Justice  or  Justices  or  before  some  other  Justice  or 
Justices  of  the  Peace  in  and  for  the  same  Territorial  Division, 
to  answer  to  the  said  information  or  complaint,  and  to  be  further 
dealt  with  according  to  law;  or  upon  such  information  being 
laid  as  aforesaid  for  any  offence  punishable  on  conviction, 
the  Justice  or  Justices  before  whom  such  information  shall  have 
been  laid  may,  if  he  or  they  shall  think  fit,  upon  oath  or  affirm- 
ation being  made  before  him  or  them  substantiating  the  matter 
of  such  information  to  his  or  their  satisfaction,  instead  of 
issuing  such  Summons  as  aforesaid,  issue  in  the  first  instance 
his  or  their  Warrant  (C)  for  apprehending  the  person  against 
whom  such  information  shall  have  been  so  laid,  and  bringing 
him  before  the  same  Justice  or  Justices,  or  before  some  other 
Justice  or  Justices  of  the  Peace  in  and  for  the  same  Territorial 
Division,  to  answer  to  the  said  information,  and  to  be  further 
dealt  with  according  to  law ; or  if  where  a Summons  shall  be 
so  issued  as  aforesaid,  and  upon  the  day  and  at  the  place 
appointed  in  and  by  the  said  Summons  for  the  appearance  of 
the  party  so  summoned,  such  party  shall  fail  to  appear  accord- 
ingly in  obedience  to  such  Summons,  then  and  in  every  such 
case,  if  it  be  proved  upon  oath  or  affirmation  to  the  Justice  or 
Justices  then  present,  that  such  Summons  was  duly  served  upon 
such  party  a reasonable  time  before  the  time  so  appointed  for 
his  appearance  as  aforesaid,  it  shall  be  lawful  for  such  Justice 
or  Justices  of  the  Peace  to  proceed  ex  parte  to  the  hearing  of 
such  information  or  complaint,  and  to  adjudicate  thereon,  as 
fully  and  effectually  to  all  intents  and  purposes  as  if  such  party 
had  personally  appeared  before  him  or  them  in  obedience  to  the 
said  Summons. 

III.  And  be  it  enacted.  That  every  such  Warrant  to  appre- 
hend a Defendant,  that  he  may  answer  to  such  information  or 
complaint  as  aforesaid,  shall  be  under  the  Hand  and  Seal  or 
Hands  and  Seals  of  the  Justice  or  Justices  issuing  the  same, 
and  may  be  directed  to  all  or  any  of  the  Constables  or  other 
Peace  Officers  of  the  Territorial  Division  within  which  the  same 
is  to  be  executed,  or  to  such  Constable  and  all  other  Constables 
within  the  Territorial  Division  within  which  the  Justice  or 
Justices  issuing  such  Warrant  hath  or  have  jurisdiction,  or  gen- 
erally to  all  Constables  within  such  last  mentioned  Territorial 
Division;  and  it  shall  state  shortly  the  matter  of  the  information 
or  complaint  on  which  it  is  founded,  and  shall  name  or  otherwise 
describe  the  person  against  whom  it  has  been  issued,  and  it  shall 
order  the  Constable  or  other  Peace  Officer  to  whom  it  is  directed, 
to  apprehend  the  said  Defendant,  and  to  bring  him  before  one 
or  more  Justice  or  Justices  of  the  Peace,  as  the  case  may  require, 
of  the  same  Territorial  Division,  to  answer  to  the  said  informa- 
tion or  complaint,  and  to  be  further  dealt  with  according  to  law  ; 
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and  that  it  shall  not  be  necessary  to  make  such  Warrant  return- 
able at  any  particular  time,  but  the  same  may  remain  in  full 
force  until  it  shall  be  executed ; and  such  Warrant  may  be 
executed  by  apprehending  the  Defendant  at  any  place  within 
the  Territorial  Division  within  which  the  Justices  issuing  the 
same  shall  have  jurisdiction,  or,  in  case  of  fresh  pursuit,  at  any 
place  in  the  next  adjoining  Territorial  Division,  within  seven 
miles  of  the  border  of  such  first  mentioned  Territorial  Division 
without  having  such  Warrant  backed  as  hereinafter  mentioned  ; 
and  in  all  cases  in  which  such  Warrant  shall  be  directed  to  all 
Constables  or  Peace  Officers  within  the  Territorial  Division 
within  which  the  Justice  or  Justices  issuing  the  same  shall  have 
jurisdiction,  it  shall  be  lawful  for  any  Constable  or  Peace 
Officer  for  any  place  within  the  limits  of  the  jurisdiction  for 
which  such  Justice  or  Justices  shall  have  acted  when  he  or  they 
granted  such  Warrant,  to  execute  such  Warrant  in  like  manner 
as  if  such  Warrant  were  directed  specially  to  such  Constable 
by  name,  and  notwithstanding  that  the  place  in  which  such 
Warrant  shall  be  executed,  shall  not  be  within  the  place  for 
which  he  shall  be  such  Constable  or  Peace  Officer ; and  if  the 
person  against  whom  any  such  Warrant  has  been  issued  be  not 
found  within  the  jurisdiction  of  the  Justice  or  Justices  by  whom 
it  vras  issued,  or  if  he  shall  escape,  go  into,  reside  or  be,  or  be 
supposed  or  suspected  to  be  in  any  place  within  this  Province, 
whether  in  Upper  or  Lower  Canada,  out  of  the  jurisdiction  of 
the  Justice  or  Justices  issuing  the  Warrant,  any  Justice  of  the 
Peace  within  whose  jurisdiction  such  person  shall  be  or  be 
suspected  to  be  as  aforesaid,  upon  proof  alone  upon  oath  of  the 
hand-writing  of  the  Justice  or  Justices  issuing  the  Warrant, 
may  make  an  endorsement  upon  it,  signed  with  his  name,  au- 
thorizing the  execution  of  the  Warrant  within  his  jurisdiction ; 
and  such  endorsement  shall  be  a sufficient  authority  to  the  person 
bringing  the  Warrant,  and  to  all  other  persons  to  whom  it  was 
originally  directed,  and  to  all  Constables  or  other  Peace  Officers 
of  the  Territorial  Division  where,  the  endorsement  is  made,  to 
execute  the  same  in  any  place  within  the  jurisdiction  of  the 
Justice  of  the  Peace  endorsing  the  same,  and  to  carry  the  offen- 
der, when  apprehended,  before  the  Justice  or  Justices  who  first 
issued  the  Warrant  or  some  other  Justice  having  the  same  juris- 
diction ; Provided  always,  that  no  objection  shall  be  taken  or 
allowed  to  any  such  Warrant  to  apprehend  a Defendant,  so 
issued  upon  any  such  information  or  complaint  as  aforesaid 
under  or  by  virtue  of  this  Act,  for  any  alleged  defect  therein  in 
substance  or  in  form,  or  for  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  Informant  or  Complainant 
as  hereinafter  mentioned  ; but  if  any  such  variance  shall  ap- 
pear to  the  Justice  or  Justices  present  and  acting  at  such  hearing, 
to  be  such  that  the  party  so  apprehended  under  such  Warrant 
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has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such 
Justice  or  Justices,  upon  such  terms  as  he  or  they  shall  think 
fit,  to  adjourn  the  hearing  of  the  case  to  some  future  day,  and 
in  the  meantime  to  commit  (D)  the  said  Defendant  to  the 
Common  Gaol  or  any  other  prison.  Lock-up  House,  or  place  of 
security,  within  the  Territorial  Division  or  place  within  which 
the  said  Justice  or  Justices  may  be  acting,  or  to  such  other 
custody  as  the  said  Justice  or  Justices  shall  think  fit,  or  to  dis- 
charge him  upon  his  entering  into  a Recognizance  (E)  with 
or  without  Surety  or  Sureties,  at  the  discretion  of  such  Justice 
or  Justices,  conditioned  for  his  appearance  at  the  time  and 
place  to  which  such  hearing  shall  be  so  adjourned ; Provided 
always,  that  in  all  cases  where  a Defendant  shall  be  discharged 
upon  Recognizance  as  aforesaid,  and  shall  not  afterwards  appear 
at  the  time  and  place  in  such  Recognizance  mentioned,  then  the 
said  Justice,  who  shall  have  taken  the  said  Recognizance,  or  any 
Justice  or  Justices  who  may  then  be  there  present,  upon  certify- 
ing (F)  upon  the  back  of  the  said  Recognizance  the  non-appear- 
ance of  the  Defendant,  may  transmit  such  Recognizance  to  the 
Clerk  of  the  Peace  of  the  Territorial  Division  Avithin  which 
such  Recognizance  shall  have  been  taken,  to  be  proceeded  upon 
in  like  manner  as  other  Recognizances,  and  such  Certificate  shall 
be  deemed  sufiicient  primcL  facie  evidence  of  such  non-appear- 
ance of  the  said  Defendant 

IV.  And  be  it  enacted.  That  in  any  information  or  complaint 
or  proceedings  thereon,  in  which  it  shall  be  necessary  to  state 
the  ownership  of  any  property  belonging  to  or  in  the  possession 
of  partners,  joint  tenants,  parceners  or  tenants  in  common,  it  shall 
be  sufiicient  to  name  one  of  such  persons,  and  to  state  the  pro- 
perty to  belong  to  the  person  so  named  and  another  or  others,  as 
the  case  may  be  ; and  whenever  in  any  information  or  complaint, 
or  the  proceedings  thereon,  it  shall  be  necessary  to  mention,  for 
any  purpose  whatsoever,  any  partners,  joint  tenants,  parceners 
or  tenants  in  common,  it  shall  be  sufficient  to  describe  them  in 
the  manner  aforesaid  ; and  whenever  in  any  such  information  or 
complaint,  or  the  proceedings  thereon,  it  shall  be  necessary  to 
describe  the  ownership  of  any  work  or  building  made,  maintained 
or  repaired  at  the  expense  of  any  Territorial  Division,  or  of  any 
materials  for  the  making,  altering  or  repairing  the  same,  they 
may  be  therein  described  as  the  property  of  the  inhabitants  of 
such  Territorial  Division  respectively.' 

V.  And  be  it  enacted,  That  every  person  who  shall  aid,  abet, 
counsel  or  procure  the  commission  of  any  offence  which  is  or 
hereafter  shall  be  punishable  on  Summary  Conviction,  shall  be 
liable  to  be  proceeded  against  and  convicted  for  the  same,  either 
together  with  the  principal  offender,  or  before  or  after  his 
conviction,  and  shall  be  liable,  on  conviction,  to  the  same 
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forfeiture  and  punishment  as  such  principal  offender  is  or 
shall  be  by  law  liable,  and  may  be  proceeded  against  and 
convicted  either  in  the  Territorial  Division  or  place  where 
such  principal  offender  may  be  convicted,  or  in  that  in  which 
such  offence  of  aiding,  abetting,  counselling  or  procuring  may 
have  been  committed. 

VI.  And  be  it  enacted,  That  if  it  shall  be  made  to  appear  to 
any  Justice  of  the  Peace,  by  the  oath  or  affirmation  of  any  cre- 
dible person,  that  any  person  within  the  jurisdiction  of  such  Justice 
is  likely  to  give  material  evidence  on  behalf  of  the  Prosecutor  or 
Complainant  or  Defendant,  and  will  not  voluntarily  be  and  ap- 
pear as  a witness  at  the  time  and  place  appointed  for  the  hearing 
of  such  information  or  complaint,  such  Justice  may,  and  is  hereby 
required  to  issue  his  Summons  (G  1,)  to  such  person,  under 
his  Hand  and  Seal,  requiring  him  to  be  and  appear  at  the 
time  and  place  mentioned  in  such  Summons,  before  the  said  Jus- 
tice, or  before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  Territorial  Division  as  shall  then  be  there,  to  testify  what 
he  shall  know  concerning  the  said  information  or  complaint ; and 
if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  appointed  by  the  said  Summons,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  Summons  having  been 
served  upon  such  person,  either  personally  or  by  leaving  the 
same  for  him  with  some  person  at  his  last  or  most  usual  place  of 
abode)  it  shall  be  lawful  for  the  Justice  or  Justices  before  whom 
such  person  should  have  appeared,  to  issue  a Warrant  (G  2,) 
under  his  or  their  Hands  and  Seals,  to  bring  and  have  such  person 
at  a time  and  place  to  be  therein  mentioned,  before  the  Justice 
who  issued  the  said  Summons,  or  before  such  other  Justice  or 
Justices  of  the  Peace  for  the  same  Territorial  Division  as  shall 
be  then  there,  to  testify  as  aforesaid,  and  which  said  Warrant 
may,  if  necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order 
to  its  being  executed  out  of  the  jurisdiction  of  the  Justice  who 
shall  have  issued  the  same  ; or  if  such  Justice  shall  be  satisfied, 
by  evidence  upon  oath  or  affirmation,  that  it  is  probable  that  such 
person  will  not  attend  to  give  evidence  without  being  compelled 
so  to  do,  then  instead  of  issuing  such  Summons  it  shall  be  lawful 
for  him  to  issue  his  Warrant  (G  3,) in  the  first  instance,  and  which, 
if  necessary,  may  be  backed  as  aforesaid  ; and  if  on  the  appear- 
ance of  such  person  so  summoned  before  the  said  last  mentioned 
Justice  or  Justices,  either  in  obedience  to  such  Summons  or  upon 
being  brought  before  him  or  them  by  virtue  of  the  said  Warrant, 
such  person  shall  refuse  to  be  examined  upon  oath  or  affirmation 
concerning  the  premises,  or  shall  refuse  to  take  such  oath  or 
affirmation,  or  having  taken  such  oath  or  affirmation,  shall  refuse 
to  answer  such  questions  cdncerning  the  premises  as  shall  then 
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be  put  to  him,  without  offering  any  just  excuse  for  such  refusal, 
any  Justice  of  the  Peace  then  present,  and  having  jurisdiction, 
may,  by  Warrant  [G  4,]  under  his  Hand  and  Seal,  commit  the 
person  so  refusing  to  the  Common  Gaol  for  the  Territorial 
Division  where  such  person  refusing  shall  then  be,  there  to  re- 
main and  be  imprisoned  for  any  time  not  exceeding  ten  days, 
unless  he  shall,  in  the  meantime,  consent  to  be  examined  and  to 
answer  concerning  the  premises. 

VII.  And  be  it  enacted.  That  in  all  cases  of  complaint  upon 
which  a Justice  or  Justices  of  the  Peace  may  make  an  Order  for 
the  payment  of  money  or  otherwise,  such  complaint  shall  be  in 
writing,  and  on  oath,  unless  it  shall  be  enacted  or  provided  to 
the  contrary  by  some  particular  Act  of  Parliament  upon  which 
such  complaint  shall  be  framed. 

VIII.  And  be  it  enacted.  That  in  all  cases  of  informations  for 
any  offences  or  acts  punishable  upon  Summary  Conviction,  any 
variance  between  such  information  and  the  evidence  adduced  in 
support  thereof  as  to  the  time  at  which  such  offence  or  act  shall 
be  alleged  to  have  been  committed,  shall  not  be  deemed  material 
if  it  be  proved  that  such  information  was  in  fact  laid  within  the 
time  limited  by  law  for  laying  the  same  ; and  any  variance  be- 
tween the  said  information  and  the  evidence  adduced  in  support 
thereof,  as  to  the  place  in  which  the  offence  or  act  shall  be  alleged 
to  have  been  committed,  shall  not  be  deemed  material,  provided 
the  offence  or  act  be  proved  to  have  been  committed  within  the 
jurisdiction  of  the  Justice  or  Justices  by  whom  such  information 
shall  be  heard  and  determined  ; and  if  any  such  variance,  or  any 
variance  in  any  other  respect  between  such  information  and  the 
evidence  adduced  in  support  thereof,  shall  appear  to  the  Justice 
or  Justices  present  and  acting  at  the  hearing,  to  be  such  that  the 
party  charged  by  such  information  has  been  thereby  deceived  or 
misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  upon  such 
terms  as  he  or  they  shall  think  fit,  to  adjourn  the  hearing  of  the 
case  to  some  future  day,  and  in  the  meantime  to  commit  (D)  the 
said  Defendant  to  the  Common  Goal  of  other  prison.  Lock-up 
House  or  place  of  security,  or  to  such  other  custody  as  the  said 
Justice  or  Justices  shall  think  fit,  or  to  discharge  him  upon  his 
entering  into  a Recognizance  (E)  with  or  without  Surety  or 
Sureties,  at  the  discretion  of  such  Justice  or  Justices,  conditioned 
for  his  appearance  at  the  time  and  place  to  which  such  hearing 
shall,  be  so  adjourned : Provided  always,  that  in  all  cases  where 
a Defendant  shall  be  discharged  upon  Recognizance  as  aforesaid, 
and  shall  not  afterwards  appear  at  the  time  and  place  in  such 
Recognizance  mentioned,  then  the  said  Justice  who  shall  have 
taken  the  said  Recognizance,  or  any  other  Justice  or  Justices  who 
may  then  be  there  present,  upon  certifying  (F)  upon  the  back  of 
the  said  Recognizance  the  non-appearance  of  the  Defendant,  may 
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transmit  such  Recognizance  to  the  Clerk  of  the  Peace  of  the 
Territorial  Division  within  which  such  Recognizance  shall  have 
been  taken,  to  be  proceeded  upon  in  like  manner  as  other  Recog- 
nizances, and  such  Certificate  shall  be  deemed  sufficient  prim& 
facie  evidence  of  such  non-appearance  of  the  said  Defendant. 

IX.  And  be  it  declared  and  enacted,  That  every  such  com- 
plaint upon  w^hich  a Justice  or  Justices  of  the  Peace  is,  or  are 
or  shall  be  authorized  by  law  to  make  an  Order,  and  that  every 
information  for  any  offence  or  act  punishable  upon  Summary 
Conviction,  (unless  some  particular  Act  of  Parliament  shall 
otherwise  permit,)  shall  respectively  be  made  or  laid  on  oath  or 
affirmation  as  to  the  truth  thereof,  and  in  all  cases  of  informa- 
tions where  the  Justice  or  Justices  receiving  the  same  shall  there- 
upon issue  his  or  their  Warrant  in  the  first  instance,  to  apprehend 
the  Defendant  as  aforesaid  ; and  in  every  case  where  the  Justice 
or  Justices  shall  issue  his  or  their  Warrant  in  the  first  instance, 
the  matter  of  such  information  shall  be  substantiated  by  the  oath 
or  affirmation  of  the  informant,  or  by  some  witness  or  witnesses 
on  his  behalf  before  any  such  Warrant  shall  be  issued,  and  every 
such  complaint  shall  be  for  one  matter  of  complaint  only,  and 
not  for  two  or  more  matters  of  complaint,  and  every  such  infor- 
mation shall  be  for  one  offence  only,  and  not  for  two  or  more 
offences,  and  every  such  complaint  or  information  may  be  laid 
or  made  by  the  Complainant  or  Informant  in  person,  or  by  his 
Counsel  or  Attorney,  or  other  person  authorized  in  that  behalf. 

X.  And  be  it  enacted.  That  in  all  cases  where  no  time  is  already 
or  shall  hereafter  be  specially  limited  for  making  any  such  com- 
plaint or  laying  any  such  informatian,  in  the  Act  or  Acts  of  Par- 
liament relating  to  such  particular  case,  such  complaint  shall  be 
made,  and  such  information  shall  be  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose. 

XL  And  be  it  enacted.  That  every  such  complaint  or  informa- 
tion shall  be  heard,  tried,  determined  and  adjudged  by  one  or 
two  or  more  Justice  or  Justices  of  the  Peace,  as  shall  be  directed 
by  the  Act  or  Acts  of  Parliament  upon  which  such  complaint  or 
information  shall  be  framed,  or  such  other  Act  or  Acts  of  Parlia- 
ment as  there  may  be  in  that  behalf ; and  if  there  be  no  such 
direction  in  any  such  Act  of  Parliament,  then  such  complaint  or 
information  may  be  heard,  tried,  determined  and  adjudged  by 
any  one  Justice  for  the  Territorial  Division,  where  the  matter  of 
Buch  information  or  complaint  Shall  have  arisen ; and  the  room 
or  place  in  which  such  Justice  or  Justices  shall  sit  to  hear  and 
try  any  such  complaint  or  information,  shall  be  deemed  an  open 
and  public  Court  to  which  the  public  generally  may  have  access,  so 
far  as  the  same  can  conveniently  contain  them  ; and  the  party 
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against  whom  such  complaint  is  made  or  information  laid,  shall  be 
admitted  to  make  his  full  answer  and  defence  thereto  and  to  have 
the  witnesses  examined  and  cross-examined  by  Counsel  or  Attor- 
ney on  his  behalf ; and  every  Complainant  or  Informant  in  any 
such  case  shall  be  at  liberty  to  conduct  such  complaint  or  infor- 
mation respectively  and  to  have  the  witnesses  examined  and 
cross-examined  by  Counsel  or  Attorney  on  his  behalf. 

XII.  And  be  it  enacted,  That  if  at  the  day  and  place  appointed 
in  and  by  the  Summons  aforesaid  for  hearing  and  determining 
such  complaint  or  information,  the  Defendant  against  whom  the 
same  shall  have  been  made  or  laid,  shall  not  appear  when  called, 
the  Constable  or  other  person  who  shall  have  served  him  with 
the  Summons  in  that  behalf,  shall  then  declare  upon  oath  in  what 
manner  he  served  the  said  Summons ; and  if  it  appear  to  the 
satisfaction  of  the  Justice  or  Justices  that  he  duly  served  the 
said  Summons,  in  that  case  such  Justice  or  Justices  may  proceed 
to  hear  and  determine  the  case  in  the  absence  of  such  Defend- 
ant, or  the  said  Justice  or  Justices,  upon  the  non-appearance  of 
such  Defendant  as  aforesaid,  may  if  he  or  they  think  fit,  issue  his 
or  their  Warrant  in  manner  hereinbefore  directed,  and  shall  ad^ 
journ  the  hearing  of  such  complaint  or  information  until  the  said 
Defendant  shall  be  apprehended ; and  when  such  Defendant  shall 
afterwards  be  apprehended  under  such  Warrant  he  shall  be 
brought  before  the  same  Justice  or  Justices,  or  some  other  Justice 
or  J ustices  of  the  Peace  for  the  same  Territorial  Division,  who 
shall  thereupon,  either  by  his  or  their  Warrant  (H)  commit  such 
Defendant  to  the  Common  Gaol  or  other  prison,  Lock-up  House 
or  place  of  security,  or  if  he  or  they  think  fit,  verbally  to  the  cus- 
tody of  the  Constable  or  other  person  who  shall  have  apprehended 
him,  or  to  such  other  safe  custody  as  he  or  they  shall  deem  fit, 
and  order  the  said  Defendant  to  be  brought  up  at  a certain  time 
and  place  before  such  Justice  or  Justices  of  the  Peace  as  shall 
then  be  there,  of  which  said  Order  the  Complainant  or  Informant 
shall  have  due  notice  ; or  if  upon  the  day  and  at  the  place  so 
appointed  as  aforesoid,  such  Defendant  shall  appear  voluntarily 
in  obedience  to  the  Summons  in  that  behalf  served  upon  him,  or 
shall  be  brought  before  the  said  Justice  or  Justices  by  virtue  of 
any  Warrant,  then,  if  the  said  Complainant  or  Informant,  having 
had  due  notice  as  aforesaid,  do  not  appear  by  himself,  his  Coun- 
sel or  Attorney,  the  said  Justice  or  Justices  shall  dismiss  such 
complaint  or  information,  unless  for  some  reason  he  or  they  shall 
think' proper  to  adjourn  the  hearing  of  the  same  until  some  other 
day,  upon  such  terms  as  he  or  they  shall  think  fit,  in  which  case 
such  Justice  or  Justices  may  commit  (D)  the  Defendant  in  the 
meantime  to  the  Common  Gaol  or  other  Prison,  Lock-up  House 
or  place  of  security,  or  to  such  other  custody  as  such  Justice  or 
Justices  shall  think  fit,  or  may  discharge  him  upon  his  entering 
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into  a recognizance  (E)  with  or  without  Surety  or  Sureties  at 
the  discretion  of  such  Justice  or  Justices,  conditioned  for  his  ap- 
pearance at  the  time  and  place  to  which  such  hearing  shall  be 
so  adjourned  ; and  if  such  Defendant  shall  not  afterwards  appear 
at  the  time  and  place  mentioned  in  such  Recognizance,  then  the 
said  Justice  who  shall  have  taken  the  said  Recognizance,  or  any 
Justice  or  Justices  who  may  then  be  there  present,  upon  certify- 
ing (F)  on  the  back  of  the  Recognizance  the  non-appearance  of 
the  Defendant,  may  transmit  such  Recognizance  to  the  Clerk  of 
the  Peace  for  the  Territorial  Division  in  which  such  Recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  Recognizances,  and  such  Certificate  shall  be  deemed  suffi- 
cient evidence  of  such  non-appearance  of  the  said 

Defendant ; but  if  both  parties  appear,  either  personally  or  by 
their  respective  Counsel  or  Attorneys,  before  the  Justice  or  Jus- 
tices w^ho  are  to  hear  and  determine  such  complaint  or  informa- 
tion, then  the  said  Justice  or  Justices  shall  proceed  to  hear  and 
determine  the  same. 

Xlll.  And  be  it  enacted.  That  when  such  Defendant  shall  be 
presetit  at  such  hearing,  the  substance  of  the  information  or 
complaint  shall  be  stated  to  him,  and  he  shall  be  asked  if  he  have 
any  cause  to  show  why  he  should  not  be  convicted,  or  why  an 
Order  should  not  be  made  against  him,  as  the  case  may  be  ; and 
if  he  thereupon  admit  the  truth  of  the  information  or  complaint, 
and  shew  no  cause  or  no  sufficient  cause  why  he  should  not  be 
convicted,  or  why  an  Order  should  not  be  made  against  him,  as 
the  case  may  be,  then  the  Justice  or  Justices  present  at  the  said 
hearing,  shall  convict  him  or  make  an  Order  against  him  accord- 
ingly ; but  if  he  do  not  admit  the  truth  of  such  information  or 
complaint  as  aforesaid,  then  the  said  Justice  or  Justices  shall 
proceed  to  hear  the  Prosecutor  or  Complainant  and  such  wit- 
nesses as  he  may  examine,  and  such  other  evidence  as  he  may 
adduce  in  support  of  his  information  or  complaint  respectively, 
and  also  to  hear  the  Defendant  and  such  witnesses  as  he  may 
examine,  and  such  other  evidence  as  he  may  adduce  in  his  de- 
fence, and  also  to  hear  such  witnesses  as  the  Prosecutor  or  Com- 
plainant may  examine  in  reply,  if  such  Defendant  shall  have 
examined  any  witnesses  or  given  any  evidence  other  than  as  to 
his  the  Defendant’s  general  charaeter ; but  the  Prosecutor  or 
Complainant  shall  not  be  entitled  to  make  any  observations  in 
reply  upon  the  evidence  given  by  the  Defendant,  nor  shall  the 
Defendant  be  entitled  to  make  any  observations  in  reply  upon 
the  evidence  given  by  the*  Prosecutor  or  Complainant  in 
reply  as  aforesaid  ; and  the  said  Justice  or  Justices,  having  heard 
what  each  party  shall  have  to  say  as  aforesaid,  and  the  witnesses 
and  evidence  so  adduced,  shall  consider  the  whole  matter  and  de- 
termine the  same,  and  shall  convict  or  make  an  Order  upon  the 
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Defendant  or  dismiss  the  information  or  complaint,  as  the  case 
may  be  ; and  if  he  or  they  convict  or  make  an  Order  against  the 
Defendant,  a Minute  or  Memorandum  thereof  shall  then  be  made 
for  which  no  fee  shall  be  paid,  and  the  conviction  (I  1,  3,)  or 
Order  (K  1,  3,)  shall  afterwards  be  drawn  up  by  the  said  Justice  or 
Justices  in  proper  form,  under  his  or  their  Hand  and  Seal  or 
Hands  and  Seals,  and  he  or  they  shall  cause  the  same  to  be 
lodged  with  the  Clerk  of  the  Peace  to  be  by  him  filed  among  the 
Records  of  the  General  or  Quarter  Sessions  of  the  Peace  ; or  if 
the  said  Justice  or  Justices  shall  dismiss  such  information  or  com- 
plaint, it  shall  be  lawful  for  such  Justice  or  Justices,  when  re- 
quired so  to  do,  to  make  an  Order  of  Dismissal  of  the  same  (L) 
and  shall  give  the  Defendant  on  that  behalf  a Certificate  thereof 
(M)  which  said  Certificate  afterwards  upon  being  produced, 
without  further  proof,  shall  be  a bar  to  any  subsequent  information 
or  complaint  for  th©  same  matters  respectively,  against  the  same 
party  : Provided  always,  that  if  the  information  or  complaint  in 
any  such  case  shall  negative  any  exemption,  exception,  proviso 
or  condition  in  the  Statute  on  which  the  same  shall  be  framed, 
it  shall  not  be  necessary  for  the  Prosecutor  or  Complainant  in 
tliat  behalf  to  prove  such  negative,  but  the  Defendant  may  prove 
the  affirmative  thereof  in  his  defence,  if  he  would  have  advantage 
of  the  same. 

; XIV.  And  be  it  enacted.  That  every  Prosecutor  of  any  such 
information,  not  having  any  pecuniary  interest  in  the  result  of 
the  same,  and  every  Complainant  in  any  such  complaint  as  afore- 
said, whatever  his  interest  may  be  in  the  result  of  the  same,  shall 
be  a competent  witness  to  support  such  information  or  complaint 
respectively,  and  every  witness  at  any  such  hearing  as  aforesaid 
shall  be  examined  upon  oath  or  affirmation,  and  the  Justice  or 
Justices  before  whom  any  such  witness  shall  appear  for  the  pur- 
pose of  being  so  examined,  shall  have  full  power  and  authority 
to  administer  to  every  such  witness  the  usual  oath  or  affirmation. 

XV.  And  be  it  enacted,  That  before  or  during  such  hearing  of 
any  such  information  or  complaint,  it  shall  be  lawful  for  any  one 
Justice  or  for  the  Justices  present,  in  their  discretion,  to  adjourn 
the  hearing  of  the  same  to  a certain  time  and  place  to  be  then 
appointed  and  stated  in  the  presence  and  hearing  of  the  party  or 
parties,  or  of  their  respective  Attorneys  or  Agents  then  present, 
and  in  the  meantime  the  said  Justice  or  Justices  may  suffer  the 
Defendant  to  go  at  large,  or  may  commit  (D)  him  to  the  Com- 
mon Gaol  or  other  prison.  Lock-up  House  or  other  place  of  secu- 
rity within  the  Territorial  Division  for  which  such  Justice  or 
Justices  shall  then  be  acting,  or  to  such  other  safe  custody  as 
the  said  Justice  or  Justices  shall  think  fit,  or  may  discharge  such 
Defendant  upon  his  Recognizance  (E)  with  or  without  Sureties 
at  the  discretion  of  such  Justice  or  Justices,  conditioned  for  his 
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appearance  at  the  time  and  place  to  which  such  hearing  or  fur- 
ther hearing  shall  be  adjourned ; and  if,  at  the  time  or 
place  to  which  such  hearing  or  further  hearing  shall  be  so 
adjourned,  either  or  both  of  the  parties  shall  not  appear 
personally  or  by  his  or  their  Counsel  or  iVttorneys  respec- 
tively, before  the  said  Justice  or  Justices,  or  such  other 
Justice  or  Justices  as  shall  then  be  there,  it  shall  be  lawful 
for  the  Justice  or  Justices  then  there  present  to  proceed  to  such 
hearing  or  further  hearing  as  if  such  party  or  parties  were  pre« 
sent ; or  if  the  Prosecutor  or  Complainant  do  not  appear,  the 
said  Justice  or  Justices  may  dismiss  the  said  information  or  com- 
plaint  with  or  without  costs  as  to  such  Justices  shall  seem  fit : 
Provided  always,  that  in  all  cases  when  a Defendant  shall  be 
discharged  upon  his  Recognizance  as  aforesaid,  and  shall  not 
afterwards  appear  at  the  time  and  place  mentioned  in  such  Re- 
cognizance, then  the  said  Justice  or  Justices  who  shall  have 
taken  the  said  Recognizance,  or  any  other  Justice  or  Justices 
who  may  then  be  there  present,  upon  certifying  (F)  on  the  back 
of  the  Recognizance,  the  non-appearance  of  such  accused  party, 
may  transmit  such  Recognizance  to  the  Clerk  of  the  Peace  for 
the  Territorial  Division  in  which  such  Recognizance  shall  have 
been  taken,  to  be  proceeded  upon  in  like  manner  as  other 
Recognizances,  and  such  Certificate  shall  be  deemed  sufficient 
mimt  facie  evidence  of  such  non-appearance  of  the  said 
Defendant. 

XVI.  And  be  it  enacted,  That  in  all  cases  of  conviction  where 
no  particular  form  of  such  conviction  is  or  shall  be  given  by  the 
Statute  creating  the  offence  or  regulating  the  prosecution  for  the 
same,  and  in  all  cases  of  conviction  upon  Statutes  hitherto  pass- 
ed, whether  any  particular  form  of  conviction  have  been  therein 
given  or  not,  it  shall  be  lawful  for  the  Justice  or  Justices  who 
shall  so  convict,  to  draw  up  his  or  their  conviction,  on  parch- 
ment or  on  paper,  in  such  one  of  the  forms  of  conviction  (I  1,  3,) 
in  the  Schedule  of  this  Act  contained  as  shall  be  applicable  to 
such  case,  or  to  the  like  effect ; and  when  an  Order  shall  be 
made,  and  no  particular  form  of  Order  shall  be  given  by 
the  Statute  giving  authority  to  make  such  Order,  and  in 
all  cases  of  Orders  to  be  made  under  the  authority  of  any 
Statutes  hitherto  passed,  whether  any  particular  form  of  Order 
shall  therein  be  given  or  not,  it  shall  be  lawful  for  the  Justice  or 
Justices  by  whom  such  Order  is  to  be  made,  to  draw  up  the 
same  in  such  one  of  the  forms  of  Orders  (K  1,  3,)  in  the  Sche- 
dule to  this  Act  contained,  as*  may  be  applicable  to  such  case, 
or  to  the  like  effect;  and  in  all  cases  when  by  an  Act  of  Par- 
liament authority  is  given  to  commit  a person  to  prison,  or  to 
levy  any  sum  upon  his  goods  or  chattels  by  distress,  for  not  obey- 
ing any  Order  of  a Justice  or  Justices,  the  Defendant  shall  be 
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served  with  a copy  of  the  Minute  of  such  Order  before  any 
Warrant  of  Commitment  or  of  Distress  shall  issue  in  that  be- 
half, and  such  Order  or  Minute  shall  not  form  any  part  of  such 
Warrant  of  Commitment  or  Distress. 

XVII.  And  be  it  enacted,  That  in  all  cases  of  Summary  Con. 
viction  or  of  Orders  made  by  a Justice  or  Justices  of  the  Peace,  ’ 
it  shall  be  lawful  for  the  Justice  or  Justices  making  the  same,  in 
his  or  their  discretion,  to  award  and  order  in  and  by  such  Con- 
viction or  Order  that  the  Defendant  shall  pay  to  the  Prosecutor 
or  Complainant  respectively  such  costs  as  to  the  said  Justice  or 
Justices  shall  seem  reasonable  in  that  behalf,  and  not  inconsis- 
tent with  the  Fees  established  by  law  to  be  taken  on  proceedings 
had  by  and  before  Justices  of  the  Peace  under  the  Act  passed 
in  the  Session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty’s  Reign,  and  intituled,  An  Act  to  establish  an  uniform 
rate  of  Fees  to  he  received  by  Justices  of  the  Peace  in  Upper 
Canada,  and  to  repeal  the  Act  of  Upper  Canada,  passed  in  the 
fourth  year  of  the  Reign  of  King  William  the  Fourth,  chapter 
seventeen,  or  with  the  provisions  of  any  other  Act  or  Law  in 
force  in  Upper  Canada  regulating  fees  or  costs  iii  proceedings 
before  Justices  of  the  Peace  ; and  in  cases  where  such  Justice 
or  Justices,  instead  of  convicting  or  making  an  Order  as  afore- 
said, shall  dismiss  the  information  or  complaint,  it  shall  be  lawful 
for  him  or  them  in  his  or  their  discretion  in  and  by  his  or  their 
Order  of  Dismissal,  to  award  and  order  that  the  Prosecutor  or 
Complainant,  respectively,  shall  pay  to  the  Defendant  such  costs 
as  to  the  said  Justice  or  Justices  shall  seem  reasonable  and 
according  to  law  as  aforesaid  ; and  the  sums  so  allowed  for  costs 
shall  in  all  cases  be  specified  in  such  Conviction  or  Order  or 
Order  of  Dismissal  as  aforesaid,  and  the  same  shall  be  recover- 
able in  the  same  manner  and  under  the  same  Warrants  as  any 
penalty  or  sum  of  money  adjudged  to  be  paid  in  and  by  such 
Conviction  or  Order  is  to  be  recoverable,  and  in  cases  where 
there  is  iio  such  penalty  or  sums  of  money  to  be  thereby  recov- 
ered, then  such  costs  shall  be  recoverable  by  distress  and  sale  of 
the  goods  and  chattels  of  the  party,  and  in  default  of  such 
distress,  by  imprisonment,  with  or  without  hard  labor,  for  any 
time  not  exceeding  one  calendar  month,  unless  such  costs  shall 
be  sooner  paid. 

XVIII.  And  be  it  enacted.  That  where  a conviction  adjudges 
a pecuniary  penalty  or  compensation  to  be  paid,  or  where  an 
Order  requires  the  payment  of  a sum  of  money,  and  by  the 
Statute  authorizing  such  Conviction  or  Order,  such  penalty, 
compensation  or  sum  of  money  is  to  be  levied  upon  the  goods 
and  chattels  of  the  Defendant,  by  distress  and  sale  thereof,  and 
also  in  cases  where,  by  the  Statute  in  that  behalf,  no  mode  of 
raising  or  levying  such  penalty,  compensation  or  sum  of  money, 
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or  of  enforcing  the  payment  of  the  same,  is  stated  or  provided^ 
it  shall  be  lawful  for  the  Justice  or  any  one  of  the  Justices 
making  such  Conviction  or  Order,  or  for  any  Justice  of  the  Peace 
for  the  same  Territorial  Division,  to  issue  his  Warrant  of  Dis- 
tress (N  1, 2,)  for  the  purpose  of  levying  the  same  which  said 
Warrant  of  Distress  shall  be  in  writing,  under  the  Hand  and 
Seal  of  the  Justice  making  the  same  ; and  if,  after  delivery  of 
such  Warrant  of  Distress  to  the  Constable  or  Constables  to  whom 
the  same  shall  have  been  directed  to  be  executed,  sufficient  dis» 
tress  shall  not  be  found  within  the  limits  of  the  jurisdiction  of 
the  Justice  granting  such  Warrant,  then  upon  proof  alone  being 
made  upon  oath  of  the  hand-writing  of  the  Justice  granting 
such  Warrant,  before  any  Justice  of  any  other  Territorial  Divis- 
ion, such  Justice  of  such  other  Territorial  Division  shall  there» 
upon  make  an  endorsement  (N  3,)  on  such  Warrant,  signed  with 
his  Hand,  authorizing  the  execution  of  such  Warrant  within  the 
limits  of  his  jurisdiction,  by  virtue  of  which  said  Warrant  and 
endorsement  the  penalty  or  sum  aforesaid  and  costs,  or  so  much 
thereof  as  may  not  have  been  before  levied  or  paid,  shall  and 
may  be  levied  by  the  person  bringing  such  Warrant,  or  by  the 
person  or  persons  to  whom  such  Warrant  was  originally  direct- 
ed, or  by  any  Constable  or  other  Peace  Officer  of  such  last 
mentioned  Territorial  Division,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  Defendant  in  such  other  Territorial  Division  : 
Provided  always  that  whenever  it  shall  appear  to  any  Justice 
of  the  Peace  to  whom  application  shall  be  made  for  any  such 
Warrant  of  Distress  as  aforesaid,  that  the  issuing  thereof  would 
be  ruinous  to  the  Defendant  and  his  family,  or  whenever  it 
shall  appear  to  the  said  Justice,  by  the  confession  of  the  Defen- 
dant or  otherwise,  that  he  hath  no  goods  and  chattels  whereon 
to  levy  such  distress,  then  and  in  every  such  case  it  shall  be 
lawful  for  such  Justice,  if  he  shall  deem  it  fit,  instead  of  issuing 
such  Warrant  of  Distress,  to  commit  such  Defendant  or  other 
person  to  the  Common  Gaol,  or  Lock-up  House  within  the  Ter- 
ritorial Division  within  which  such  Justice  or  Justices  shall  then 
be  acting,  there  to  be  imprisoned  with  or  ^without  hard  labor,  for 
such  time  and  in  such  manner  as  by  law  such  Defendant  might 
be  so  committed,  in  case  such  Warrant  of  Distress  had  issued 
and  no  goods  or  chattels  had  been  found  whereon  to  levy  such 
penalty  or  sum  and  costs  aforesaid. 

XIX.  And  be  it  enacted.  That  in  ail  cases  where  a Justice  of 
the  Peace  shall  issue  any  such  Warrant  of  Distress,  it  shall  be 
lawful  for  him  to  suffer  the  Defendant  to  go  at  large,  or  verbally 
or  by  a written  Warrant  in  that  behalf,  to  order  the  Defendant 
to  be  kept  and  detained  in  safe  custody,  until  Return  shall  be 
made  to  such  Warrant  of  Distress,  unless  such  Defendant  shall 
give  sufficient  security,  by  Recognizance  or  otherwise,  to  the 
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satisfaction  of  such  Justice,  for  his  appearance  before  him  at  the 
time  and  place  appointed  for  the  Return  of  such  Warrant  of 
Distress,  or  before  such  other  Justice  or  Justices  for  the  same 
Territorial  Division  as  may  then  be  there : Provided  always, 
that  in  all  cases  where  a Defendant  shall  give  security  by  Re- 
cognizance as  aforesaid,  and  shall  not  afterwards  appear  at  the 
time  and  place  in  the  said  Recognizance  mentioned,  then  the  said 
Justice  who  shall  have  taken  the  said  Recognizance,  or  any  Jus- 
tice or  Justices  who  may  then  be  there  present,  upon  certifying 

go  on  the  back  of  the  Recognizance  the  non-appearance  of  the 
efendant,  may  transmit  such  Recognizance  to  the  Clerk  of  the 
Peace  for  the  Territorial  Division  within  which  the  offence  shall 
be  laid  to  have  been  committed,  to  be  proceeded  upon  in  like 
manner  as  other  Recognizances,  and  such  Certificate  shall  be 
deemed  sufficient  primh  facie  evidence  of  such  non-appearance 
of  the  said  Defendant. 

XX.  And  be  it  enacted,  That  if  at  the  time  and  place  appoint- 
ed fur  the  Return  of  any  such  Warrant  of  Distress,  the  Consta- 
ble, who  shall  have  had  execution  of  the  same,  shall  return  (N 
4,)  that  he  could  find  no  goods  or  chattels  or  no  sufficient  goods 
or  chattels  whereon  he  could  levy  the  sum  or  sums  therein  men- 
tioned, together  with  the  costs  of,  or  occasioned  by,  the  levy  of 
the  same,  it  shall  be  lawful  for  the  Justice  of  the  Peace  before 
whom  the  same  shall  be  returned,  to  issue  his  Warrant  of  Com- 
mitment (N  5,)  under  his  hand  and  Seal,  directed  to  the  same 
or  any  other  Constable,  reciting  the  Conviction  or  Order  shortly, 
the  issuing  of  the  Warrant  of  Distress  and  the  Return  thereto, 
and  requiring  such  Constable  to  convey  such  Defendant  or  other 
person  to  the  Gaol  or  Lock-up  House  within  the  Territorial  Di- 
vision for  which  such  Justice  shall  then  be  acting,  and  there  to 
deliver  him  to  the  Keeper  thereof,  and  requiring  such  Keeper  to 
receive  the  Defendant  into  such  Gaol  or  Lock-up  House,  and 
there  to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard 
labor,  in  such  manner  and  for  such  time  as  shall  have  been  di- 
rected and  appointed  by  the  Statute  on  which  the  Conviction  or 
Order  mentioned  in  such  Warrant  of  Distress  was  founded, 
unless  the  sum  or  sums  adjudged  to  be  paid,  and  all  costs  and 
charges  of  the  distress,  and  also  the  costs  and  charges  of  the 
commitment  and  conveying  of  the  Defendant  to  prison,  if  such 
Justice  shall  think  fit  so  to  order  (the  amount  thereof  being  ascer- 
tained and  mentioned  in  such  commitment)  shall  be  sooner  paid. 

XXL  And  be  it  enacted.  That  where  a Justice  or  Justices  of 
the  Peace  shall,  upon  such  information  or  complaint  as  aforesaid, 
adjudge  the  Defendant  to  be  imprisoned,  and  such  Defendant 
shall  then  be  in  prison  undergoing  imprisonment  upon  conviction 
for  any  other  offence,  the  Warrant  of  Conviction  Ibr  such  subse- 
quent offence  shall,  in  every  case,  be  forthwith  delivered  to  the 
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Gaoler  or  other  Officer  to  whom  the  same  shall  be  directed,  and 
it  shall  be  lawful  for  the  Justice  or  Justices  issuing  the  same,  if 
he  or  they  shall  think  fit,  to  award  and  order  therein  and  thereby, 
that  the  imprisonment  for  such  subsequent  offence  shall  com- 
mence at  the  expiration  of  the  imprisonment  to  which  such  De- 
fendant shall  have  been  previously  adjudged  or  sentenced. 

XXII.  And  be  it  enacted.  That  when  any  information  or  com- 
plaint shall  be  dismissed  with  costs  as  aforesaid,  the  sum  which 
shall  be  awarded  for  costs  in  the  Order  for  Dismissal,  may  be 
levied  by  distress  (Q  1,)  on  the  goods  and  chattels  of  the  Prose- 
cutor or  Complainant  in  the  manner  aforesaid ; and  in  default  of 
distress  or  payment,  such  Prosecutor  or  Complainant  may  be 
committed  (Q  2,)  to  the  Common  Gaol  or  other  Prison  or  Lock- 
up House  in  manner  aforesaid,  for  any  time  not  exceeding  one 
calendar  month,  unless  such  sum,  and  all  costs  and  charges  of 
the  distress,  and  of  the  commitment  and  conveying  of  such  Pro- 
secutor or  Complainant  to  Prison  (the  amount  thereof  being 
ascertained  and  stated  in  such  commitment,)  shall  be  sooner 
paid. 

XXIII.  And  be  it  enacted.  That  after  an  appeal  against  any 
such  Conviction  or  Order  as  aforesaid  shall  be  decided,  if  the 
same  shall  be  decided  in  favor  of  the  Respondent,  the  Justice  or 
Justices  who  made  such  Conviction  or  Order,  or  any  other  Jus- 
tice of  the  Peace  for  the  same  Territorial  Division,  may  issue 
such  Warrant  of  Distress  or  Commitment  as  aforesaid  for  execu- 
tion of  the  same,  as  if  no  such  appeal  had  been  brought,  and  if 
upon  any  such  appeal  to  the  Court  of  General  or  Quarter  Ses- 
sions shall  order  either  party  to  pay  costs,  such  Order  shall  direct 
such  costs  to  be  paid  to  the  Clerk  of  the  Peace  of  such  Court, 
to  be  by  him  paid  over  to  the  party  entitled  to  the  same,  and 
shall  state  within  what  time  such  costs  shall  be  paid  ; and  if  the 
same  shall  not  be  paid  within  the  time  so  limited,  and  the  party 
ordered  to  pay  the  same  shall  not  be  bound  by  any  Recognizance 
conditioned  to  pay  such  costs,  such  Clerk  of  the  Peace  on  appli- 
cation of  the  party  entitled  to  such  costs  or  of  any  person  on  his 
behalf,  and  on  payment  of  a Fee  of  One  Shilling,  shall  grant  to 
the  party  so  applying  a Certificate  [R]  that  such  costs  have  not 
been  paid,  and  upon  production  of  such  Certificate  to  any  Just- 
ice or  Justices  of  the  Peace  for  the  same  Territorial  Division,  it 
shall  be  lawful  for  him  or  them  to  enforce  the  payment  of  such 
costs  by  Warrant  of  Distress  [S  1,]  in  manner  aforesaid,  and  in 
default  of  distress  he  or  they  may  commit  [S.  2,]  the  party 
against  whom  such  Warrant  shall  have  issued,  in  manner  here- 
inbefore mentioned,  for  any  time  not  exceeding  two  calendar 
months,  unless  the  amount  of  such  costs  and  all  costs  and  charges 
of  the  distress,  and  also  the  costs  of  the  commitment  and  con- 
veying of  the  said  party  to  prison,  if  such  Justice  or  Justices 
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shall  think  fit  so  to  order,  [the  amount  thereof  being  ascertained 
and  stated  in  such  commitment,]  shall  be  sooner  paid. 

XXIV.  And  be  it  enacted,  That  in  all  cases  where  a WarrartI 
of  Distress  shall  issue  as  aforesaid  against  any  person,  and  such 
person  shall  pay  or  tender  to  the  Constable  having  the  execution 
of  the  same,  the  sum  or  sums  in  such  Warrant  mentioned, 
together  with  the  amount  of  expenses  of  such  Distress  up  to  the 
time  of  such  payment  or  tender,  such  Constable  shall  cease  to 
execute  the  same ; and  in  all  cases  in  which  any  person  shall  be 
imprisoned  as  aforesaid  for  non-payment  of  any  penalty  or  other 
sum,  he  may  pay  or  cause  to  be  paid  to  the  Keeper  of  the  Prison 
in  which  he  shall  be  so  imprisoned,  the  sum  in  the  Warrant  of 
Commitment  mentioned,  together  with  the  amount  of  the  costs, 
charges  and  expenses  (if  any)  therein  also  mentioned,  and  the 
said  Keeper  shall  receive  the  same,  and  shall  thereupon  discharge 
such  person  if  he  be  in  his  custody  for  no  other  matter. 

XXV.  And  be  it  enacted,  That  in  all  cases  of  Summary  pro- 
ceedings before  a Justice  or  Justices  of  the  Peace  out  of  Sessions, 
upon  any  information  or  complaint  as  aforesaid,  it  shall  be  lawful 
for  one  Justice  to  receive  such  information  or  complaint,  and  to 
grant  a Summons  or  Warrant  thereon,  and  to  issue  his  Summons 
or  Warrant  to  compel  the  attendance  of  any  witnesses,  and  to  do 
all  other  acts  and  matters  which  may  be  necessary,  preliminary 
to  the  hearing,  even  in  cases  where  by  the  Statute  in  that  behalf 
such  information  and  complaint  must  be  heard  and  determined 
by  two  or  more  Justices,  and  after  the  case  shall  have  been  so 
heard  and  determined,  one  Justice  may  issue  all  Warrants  of 
Distress  or  Commitment  thereon  ; and  it  shall  not  be  necessary 
that  the  Justice  who  so  acts  before  or  after  such  hearing,  shall 
be  the  Justice  or  one  of  the  Justices  by  whom  the  said  case  shall 
be  heard  and  determined : Provided  always,  that  in  *all  cases 
where  by  Statute  it  is  or  shall  be  required  that  any  such  infor- 
mation or  complaint  shall  be  heard  and  determined  by  two  or 
more  Justices,  or  that  a Conviction  or  Order  shall  be  made  by 
two  or  more  Justices,  such  Justices  must  be  present  and  acting 
together  during  the  whole  of  the  hearing  and  determination  of 
the  case. 

XXVI.  And  whereas  doubts  may  exist  whether  under  the 
provisions  of  the  Act  passed  in  the  Session  of  Parliament  held  in 
the  thirteenth  and  fourteenth  years  of  Her  Majesty’s  Reign, 
chaptered  fifty-four,  and  intituled.  An  Act  to  extend  the  rights  of 
Appeals  in  certain  cases  in  Upper  Canada,  Appeals  will  lie  from 
conviction  and  decisions  under  By-laws  of  Municipal  Councils ; 
Be  it  therefore  enacted,  That  in  all  cases  of  complaints  against 
any  person  for  committing  any  offence  against  any  By-law  of 
any  Municipal  Corporation  in  Upper  Canada,  all  decisions,  con- 
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victions  and  orders  made  by  any  Justice  of  the  Peace,  or  by  any 
person  by  law  authorized  to  act  in  that  capacity,  shall  be  subject 
to  an  Appeal  in  the  manner  and  subject  to  the  provisions  pre- 
scribed in  the  above  recited  Act. 

XXVII.  And  be  it  enacted,  That  the  several  forms  in  the 
Schedule  to  this  Act  contained,  or  forms  to  the  like  effect,  shall 
be  deemed  good,  valid  and  sufficient  in  law. 

XXVIII.  And  be  it  enacted,  That  any  one  Inspector  and  Super- 
intendent of  Police,  Police  Magistrate,  or  Stipendiary  Magistrate, 
appionted  or  to  be  appointed  for  any  City,  Borough,  Town,  Terri- 
torial Division  or  Place,  and  sitting  at  a Police  Court  or  other  place 
appointed  in  that  behalf,  shall  have  full  power  to  do  alone  whatever 
is  authorized  by  this  Act  to  be  done  by  two  or  more  Justices  of  the 
Peace  ; and  that  the  several  forms  hereinafter  mentioned  may  be 
varied  so  far  as  it  may  be  necessary  to  render  them  applicable 
to  the  Police  Courts  aforesaid,  or  to  the  Court  or  other  place  of 
sitting  of  such  Stipendiary  Magistrate. 

XXIX.  And  be  it  enacted,  That  any  Inspector  and  Superin- 
tendent of  Police,  Police  Magistrate  or  Stipendiary  Magistrate  as 
aforesaid,  sitting  as  aforesaid  at  any  Police  Court  or  other  place 
appointed  in  that  behalf,  shall  have  such  and  like  powers  and 
authority  to  preserve  order  in  the  said  Court  during  the  holding 
thereof,  and  by  the  like  ways  and  means  as  now  by  law  are  or 

•may  be  exercised  and  used  in  like  cases  and  for  the  like  purposes 
by  any  Courts  of  Law  in  this  Pravince,  or  by  the  Judges  thereof 
respectively,  during  the  sittings  thereof. 

XXX.  And  be  it  enacted.  That  the  said  Inspectors  and  Superin- 
tendents of  Police,  Police  Magistrates  or  Stipendiary  Magistrates, 
in  all  cases  where  any  resistance  shall  be  offered  to  the  execution 
of  any  Summons,  Warrant  of  Execution  or  other  Process  issued 
by  them,  shall  be  hereby  empowered  to  enforce  the  due  execution 
of  the  same  by  the  means  provided  by  the  laws  of  Upper  Canada 
for  enforcing  the  execution  of  the  Process  of  other  Courts  in  like 
cases. 

XXXI.  And  be  it  enacted.  That  from  and  after  the  day  on 
which  this  Act  shall  commence  and  take  effect,  all  other  Acts  or 
parts  of  Acts  contrary  to  or  inconsistent  with  the  provisions  of 
this  Act,  shall  be  and  the  same  are  hereby  repealed. 

XXXII.  And  be  it  enacted,  that  the  word  ‘‘  County”  where- 
ever  it  occurs  in  this  Act,  shall  include  any  Union  of  Counties 
for  judicial  purposes,  and  the  words  “Territorial  Division”  shall 
include  any  Union  of  two  or  more  territorial  divisions. 

XXXIII.  And  be  it  enacted.  That  this  Act  shall  apply  only  to 
Upper  Canada,  except  in  so  far  as  any  provision  thereof  is  ex- 
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pressly  extended  to  Lower  Canada,  or  to  any  act  to  be  done 
there. 

XXXIV.  And  be  it  enacted,  That  whenever  the  word  “Prison” 
occurs  in  this  Act,  it  shall  be  held  to  mean  any  place  where  par- 
ties charged  with  offences  against  the  law,  are  usually  kept  and 
detained  in  custody. 

XXXV.  And  be  it  enacted,  That  this  Act  shall  commence 
and  have  force  and  effect  upon,  from  and  after  the  first  day  of 
July  one  thousand  eight  hundred  and  fifty-three,  and  not  before. 

SCHEDULES. 

(A. — See  Section  /.) 

SUMMONS  TO  THE  DEFENDANT  UPON  AN  INFORMATION  OR  COMPLAINT, 

Province  of  Canada,  J 

{County  or  United  Counties ^ > 

or  as  the  case  may  he)  of  ) 

To  A.  B.  of  {laborer): 

Whereas  Information  hath  this  day  been  laid  {or  complaint 
hath  this  day  been  made)  before  the  undersigned,  {one)  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  {County  or 
United  Counties,  City,  Town,  ^c.,  as  the  case  may  he)  of  , 
for  that  you  {here  state  shortly  the  matter  of  the  information  or 
complaint):  These  are  therefore  to  command  you  in  Her  Majes- 
ty’s name,  to  be  and  appear  on  at  o’clock  in  the 

forenoon,  at  , before  me  or  such  Justices  of  the  Peace  for 
the  said  {County  or  United  Counties,  or  as  the  case  may  he)  as 
may  then  be  there,  to  answer  to  the  said  information  {or  com- 
plaint, and  to  be  further  dealt  with  according  to  law. 

Given  under  {my)  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  , at  , in  the  {County,  or  as 
the  case  may  be)  aforesaid. 

J.  S.  [l.  S.1 


(B. — See  Section  II.) 

warrant  when  the  summons  is  disobeyed. 

Province  of  Canada,  \ 

( County  or  United  Counties,  > 

or  as  the  case  may  fee)  of  ) 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
{County  or  United  Counties,  or  as  the  case  may  he)  of  : 

Whereas  On  last  past,  information  was  laid  {or 

complaint  was  made)  before  , {one)  of  Her  Majesty’s 

Justices  of  the  Peace  in  and  for  the  said  {County  or  United 
Counties,  or  as  the  case  may  be)  of  , for  that  A.  B.  (^c. 

as  in  the  Summons):  And  whereas  (I)  the  said  Justice  of  the 
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Peace  then  issued  {jny]  Summons  unto  the  said  A.  B.  command- 
ing iiim  in  her  Majesty’s  name,  to  be  and  appear  on  , at 

o’clock  in  the  forenoon,  at  , before  [me\  or  such 

Justices  of  the  Peace  as  might  then  be  there,  to  answer  unto  the 
said  information  [or  complaint,]  and  to  be  further  dealt  with  ac- 
cording to  law ; And  whereas  the  said  A.  B.  hath  neglected  to 
be  and  appear  at  the  time  and  place  so  appointed  in  and  by  the 
said  Summons,  although  it  hath  now  been  proved  to  me  upon 
oath  that  the  said  Summons  hath  been  duly  served  upon  the  said 

A.  B.:  These  are  therefore  to  command  you,  in  her  Majesty’s 
name,  forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him 
before  [me\  or  some  one  or  more  of  Her  Majesty’s  Justices  of 
the  Peace  in  and  for  the  said  [County  or  United  Counties,  or  as 
the  case  may  he'\  to  answer  to  the  said  information  [or  complaint], 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  at  , in  the  [ County,  or  as 

the  case  may  he]  aforesaid. 

J.  S.  [l.  s.] 

[C. — See  Section  //.] 

WARRANT  IN  THE  FIRST  INSTANCE. 

Province  of  Canada,  ) 

[County  or  United  Counties,  > 
or  as  the  case  may  he]  of  ) 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
said  ( County  or  United  Counties,  or  as  the  case  may  he)  of  : 
Whereas  Information  hath  this  day  been  laid  before  the  un- 
dersigned, [one]  of  Her  Majesty’s  Justices  of  the  Peace  in  and 
for  the  said  [County  or  United  Counties,  or  as  the  case  may  he]  of 
, for  that  A.  B.  {here  state  shortly  the  maiter  of  informa- 
tion)', and  oath  being  now  made  before  me  substantiating  the 
matter  of  such  information : These  are  therefore  to  command 
you,  in  Her  Majesty’s  name,  forthwith  to  ‘apprehend  the  said  A. 

B.  and  to  bring  him  before  [me]  or  some  one  or  more  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  {County  or 
United  Counties,  or  as  the  case  may  he)  to  answer  to  the  said  in- 
formation, and  to  be  further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the  if>ounty,  or 

as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 
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(D.^See  Sections  III  FIZZ,  XII  ^ XV.) 

WARRANT  OP  COMMITTAL  FOR  SAFE  CUSTODY  DURING  AN  ADJOURN- 
MENT OF  THE  HEARING, 

Province  of  Canada, 

(County  or  United  Counties^ 
or  as  the  case  may  he)  of 
To  all  and  any  of  the  Constables  or  Peace  Officers  in  the  ( County 
or  United  Counties^  or  as  the  case  may  he)  oi  , and  to 

the  Keeper  of  the  ( Common  Gaol  or  Lock-up  House)  at 
Whereas  On  last  past,  information  was  laid  (or 

complaint  made)  before  , (one)  of  Her  Majesty’s 

Justices  of  the  Peace  in  and  for  the  said  (County  or  United 
Counties,  or  as  the  case  may  he)  of  , for  that  (^c.,  as 

in  the  Summons);  And  whereas  the  hearing  of  the  same  is 
adjourned  to  the  day  of  (instant)  at 

o’clock  in  the  [/orejnoon,  at  , and  it  is  necessary 

that  the  said  A.  B.  should  in  the  meantime  be  kept  in  safe 
custody : These  are  therefore  to  command  you,  or  any  one  of  the 
said  Constables  or  Peace  Officers,  in  Her  Majesty’s  name,  forth- 
with to  convey  the  said  A.  B.  to  the  [Common  Gaol  or  Lock-up 
House, at  , and  there  deliver  him  into  the  custody  of 

the  Keeper  thereof,  together  with  this  precept : And  I hereby 
require  you,  the  said  Keeper,  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  [ Common  Gaol  or  Lock-up  House]  and  there 
safely  keep  him  until  the  day  of  , [instant^ 

when  you  are  hereby  required  to  convey  and  have  him,  the  said 
A.  B.,  at  the  time  and  place  to  which  the  said  hearing  is  so  ad- 
journed as  aforesaid,  before  such  Justices  of  the  Peace  for  the 
said  [ County  or  United  Counties,  as  the  case  may.  he]  as  may  then 
be  there,  to  answer  further  to  the  said  information  [or  complaint,] 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  , at  , in  the  [County, 

or  as  the  case  may  he]  aforesaid. 

J.  S.  [l.  s.] 

(V..-^See  Sections  IH,  VIII,  XII  ^ XV.) 

RECOGNIZANCE  FOR  THE  APPEARANCE  OF  THE  DEFENDANT  WHEN  THE 
CASE  IS  ADJOURNED,  OR  NOT  AT  ONCE  PROCEEDED  WITH. 

Province  op  Canada. 

[County  or  United  Counties, 
as  the  case  may  he]  of 

Be  it  remembered.  That  on  , A.  B.  df 

laborer,]  and  L.  M.  of  , [grocer^  and  O.  P.  of 

yeoman,]  personally  came  and  appeared  before  the  undersigned, 
one]  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
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[County  or  United  Counties,  as  the  case  may  he']  of  , and 

severally  acknowledged  themselves  to  owe  to  our  Sovereign  Lady 
the  Queen  the  several  sums  following,  that  is  to  say : the  said 
A.  B.  the  sum  of  and  the  said  L.  M.  and  O.  P.  the  sum 

of  , each,  of  good  and  lawful  current  money  of  this 

Province,  to  be  made  and  levied  of  their  several  goods  and  chat- 
tels, lands  and  tenements  respectively,  to  the  use  of  our  said  Lady 
the  Queen,  Her  Heirs  and  Successors,  if  he  the  said  A.  B.  shall 
fail  in  the  condition  endorsed  [or  hereunder  written.] 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned at  before  me. 

J.  S.  [l.  s.] 

The  condition  of  the  within  [or  the  above]  written  Recogni- 
zance is  such  that  if  the  said  A.  B.  shall  personally  appear  on 
the  day  of  , [instanti]  at  o’clock  in  the 

[forenoon],  at  , before  me  or  such  Justices  of  the  Peace 

for  the  said  [County  or  United  Counties,  as  the  case  may  he]  as 
may  then  be  there,  to  answer  further  to  the  information  [or  com- 
plaint] of  C.  D.  exhibited  against  the  said  A.  B.  and  to  be  further 
dealt  with  according  to  law,  then  the  said  Recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 

NOTICE  OP  SUCH  RECOGNIZANCE  TO  BE  GIVEN  TO  THE  DEFENDANT 
AND  HIS  SURETIES. 

Take  notice  that  you,  A.  B.,  are  bound  in  the  sum  of 
and  you,  L.  M.  and  O.  P.,  in  the  sum  of  , each,  that  you, 

A.  B.,  appear  personally  on  at  o’clock  in 

the  [/ore]noon  at  , before  me  or  such  Justices  of  the 

Peace  for  the  [County  or  United  Counties,  as  the  case  may  he] 
of  as  shall  then  be  there,  to  answer  further  to  a certain 

information  [or  complaint]  of  C.  D.  the  further  hearing  of  which 
was  adjourned  to  the  said  time  and  place,  and  unless  you  appear 
accordingly,  the  Recognizance  entered  into  by  you,  A.  B.,  and 
by  L.  M.  and  O.  P.  as  your  Sureties,  will  forthwith  be  levied  on 
you  and  them. 

Dated  this  day  of  , one  thousand  eight 

hundred  and 

J.  S.  [l.  s.] 

(F.—^ee  Sections  III,  VIII,  XII,  XV  ^ XIX.) 

CERTIFICATE  OF  NON-APPEARANCE  TO  BE  ENDORSED  ON  THE  DEFEN- 
DANT’S RECOGNIZANCE. 

I HEREBY  CERTIFY,  That  the.  said  A.  B.  hath  not  appeared  at 
the  time  and  place  in  the  said  condition  mentioned,  but  therein 
hath  made  default,  by  reason  whereof  the  within  written  Recog- 
nizance is  forfeited. 

J.  S.  [l.  s.] 
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(G  1. — See  Section  VI.) 

SUMMONS  TO  A WITNESS. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  oi 
To  E.  F.  of  , in  the  said  {County  ov  United  Counties,  or 

as  the  case  may  he)  of 

Whereas  Information  was  laid  (or  complaint  was  made) 
before  {one)  of  Her  Majesty’s  Justices  of  the  Peace  in 

and  for  the  said  {County  or  United  Counties,  or  as  the  case  may 
he)  of  , for  that  (^c.,  as  in  the  Summons^  and  it  hath  been 
made  to  appear  to  me  upon  {oath)  that  you  are  likely  to  give 
material  evidence  on  behalf  of  the  (Prosecutor  or  Complainant, 
or  Defendant)  in  this  behalf ; These  are  therefore  to  require  you 
to  be  and  appear  on  , at  o’clock  in  the  {fore) 

noon,  at  before  me  or  such  Justices  of  the  Peace  for 

the  said  {County  or  United  Counties,  or  as  the  case  may  he)  as 
may  then  be  there,  to  testify  what  you  shall  know  concerning 
the  matter  of  the  said  information  (or  complaint). 

Given  under  my  Hand  and  Seal,  this  day  of 
in  the  year  of  our  Lord  , at  , in  the 

( County,  or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 

(G  2. — See  Section  VI.) 

WARRANT  WHERE  A WITNESS  HAS  NOT  OBEYED  A SUMMONS. 

Province  qp  Canada, 

{County  or  United  Counties,  or 
as  the  case  may  he)  of 
To  all  or  any  of  the  Constables  and  other  Peace  Officers^  in  the 
said  {County  or  United  Counties  as  the  case  may  he)  of 
Whereas  Information  was  laid  (or  complaint  was  made)  before 
{one)  of  Her  Majesty’s  Justices  of  the  Peace,  in 
and  for  the  said  ( County  or  United  Counties,  or  as  the  case  may 
he)  of  for  that  {^c.,  as  in  the  Summons,)  and  it  having 

been  made  to  appear  to  {me)  upon  oath,  that  E.  F.,  of  , 

in  the  said  ( County  or  United  Counties,  or  as  the  case  may  he) 
(lahorer)  was  likely  to  give  material  evidence  on  behalf  of  the 
{prosecutor)  (I)  did  duly  issue  {my)  Summons  to  the  said  E.  F., 
requiring  him  to  be  and  appear  on  , at  o’clock, 

in  the  {fore)  noon  of  the  same  day,  at  , before  me  or 

such  Justice  or  Justices  of  the  Peace  for  the  said  {County  or 
United  Counties,  or  as  the  case  may  he)  as  might  then  be  there, 
to  testify  what  he  should  know  concerning  the  said  A.  B.,  or  the 
matter  of  the  said  information  {or  complaint) : And  whereas 
proof  hath  this  day  been  made  before  me,  upon  oath,  of  such 
184  Summons 
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Summons  having  been  duly  served  upon  the  said  E.  F. ; and 
whereas  the  said  E.  F.  hath  neglected  to  appear  at  the  time  and 
place  appointed  by  the  said  Summons,  and  no  just  excuse  hath 
been  offered  for  such  neglect ; These  are  therefore  to  command 
you  to  take  the  said  E.  F.,  and  bring  him  and  have  him  on 

, at  o’clock  in  the  noon,  at  , before  me 

or  such  Justice  or  Justices  of  the  Peace  for  the  said  ( County  or 
United  Counties^  or  as  the  case  may  he,)  as  may  then  be  there  to 
testify  what  he  shall  know  concerning  the  said  information  {or 
complaint.) 

Given  under  my  Hand  and  Seal,  this  day  of  ^ 

in  the  year  of  our  Lord  , at  in  the  ( County^ 

or  as  the  case  may  be)  aforesaid. 

J.  S.  [l.  s.] 


(G  3. — See  Section  VI.) 

WARRANT  FOR  A WITNESS  IN  THE  FIRST  INSTANCE. 

Province  of  Canada,  ) 

County  or  United  Counties,  > 

[or  as  the  case  may  he'\  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  ( County  or  United  Counties,  or  as  the  case  may  he)  oi  t 
Whereas  Information  was  laid  (or  complaint  was  made) 
before  the  undersigned  (one)  of  Her  Majesty’s  Justices  of  the 
Peace  in  and  for  the  said  ( County  or  United  Counties,  or  as  the 
case  may  he)  of  , for  that  (^c,,  as  in  the  Summons^ 

and  it  being  made  to  appear  before  me  upon  oath,  that  E.  F.,  of 
{laborer^  is  likely  to  give  material  evidence  on  behalf 
of  the  {prosecutor)  in  this  matter,  and  it  is  probable  that  the  said 
E.  F.,  will  not  attend  to  give  evidence  without  being  compelled 
so  to  do ; These  are  therefore  to  command  you  to  bring  and  have 
the  said  E.  F.  before  me,  on  , at  o’clock  in  the 

{fore)  noon,  at  , or  before  me  or  such  other  Justice  or 

Justices  of  the  Peace  for  the  said  ( County  or  United  Counties,  or 
as  the  case  may  he)  as  may  then  be  there,  to  testify  what  he 
shall  know  concerning  the  matter  of  the  said  information  {or 
complaint.) 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord,  , at  , in  the  [^County  or 

as  the  case  may  he']  aforesaid. 

J.  S.  [l.  s.] 
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(G  4. — See  Section  VI ) 

COMMITMENT  OF  A WITNESS  FOR  REFUSING  TO  BE  SWORN  OR  GIVE 

EVIDENCE. 

Province  of  Canada, 

( County  or  United  Counties j 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  (County  or  United  Counties,  or  as  the  case  may  he)  of 
and  to  the  Keeper  of  the  Common  Gaol  of  the  said  ( County 
or  United  Counties,  as  the  case  may  he)  at 
Whereas  Information  was  laid  (or  complaint  was  made)  before 
(me)  (one)  of  Her  Majesty's  Justices  of  the  Peace 

in  and  for  the  said  (County  or  United  Counties,  or  as  the  case  may 
be)  of  , for  that  (<^c.,  as  in  the  Summons),  and  one 

E.  F.,  now  appearing  before  me  such  Justice  as  aforesaid,  on 
, at  , and  being  required  by  me  to  make 

oath  or  affirmation  as  a witness  in  that  behalf,  hath  now  re- 
fused so  to  do,  (or  being  now  here  duly  sworn  as  a witness  in 
the  matter  of  the  said  information  (or  complaint)  doth  refuse  to 
answer  a certain  question  concerning  the  premises  which  is 
now  here  put  to  him,  and  more  particularly  the  following 
question  [here  insert  the  exact  words  of  the  question)^  w\ih.owi 
offering  any  just  excuse  for  such  his  refusal)  ; These  are  there- 
fore to  command  you,  or  any  one  of  the  said  Constables  or  Peace 
Officers  to  take  the  said  E.  F.,  and  him  safely  to  convey  to  the 
Common  Gaol  at  aforesaid,  and  there  deliver 

him  to  the  said  Keeper  thereof,  together  with  this  Precept ; and 
I do  hereby  command  you  the  said  Keeper  of  the  said 
Common  Gaol  to  receive  the  said  E.  F.  into  your  custody  in  the 
said  Common  Gaol  and  there  imprison  him  for  such  his 
contempt  for  the  space  of  days,  unless  he  shall  in 

the  meantime  consent  to  be  examined  and  to  answer  concerning 
the  premises,  and  for  so  doing  this  shall  be  your  sufficient 
Warrant. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord,  , at  , in  the  (County, 

or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 

(H.  — See  Section  XII.) 

. warrant  to  REMAND  A DEFENDANT  WHEN  APPREHENDED. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  (County  or  United  Counties,  or  as  the  case  may  he)  of 
186  and 
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, and  to  the  Keeper  of  the  ( Common  Gaol  or  Lock-up 
House)  at 

Whereas  Complaint  was  made  {or  information  was  laid) 
before  (one)  of  Her  Majesty’s  Justices  of  the  Peace 

in  and  for  the  (County  or  United  Counties,  or  as  the  case  may  he) 
of  , for  that  (4*c.,  as  in  the  Summons  or  Warrant)  ; And 

whereas  the  said  A.  B.  hath  been  apprehended  under  and  by 
virtue  of  a Warrant,  upon  such  information  (or  complaint)  and  is 
now  brought  before  me  as  such  Justice  as  aforesaid ; These 
are  therefore  to  command  you,  or  any  one  of  the  said  Constables, 
or  Peace  Officers,  in  Her  Majesty’s  name  forthwith  to  convey 
the  said  A.  B.  to  the  ( Common  Gaol  or  Lock-up  House)  at 
and  there  to  deliver  him  to  the  said  Keeper  thereof,  together 
with  this  Precept ; And  I do  hereby  command  you  the  said 
Keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
(Common  Gaol  or  Lock-up  House),  and  there  safely  keep  him 
until  next,  the  day  of  (instant),  when  you  are 
hereby  commanded  to  convey  and  have  him  at  , at 

o’clock  in  the  noon  of  the  same  day, 

before  me,  or  such  Justice  or  Justices  of  the  Peace  of  the  said 
(County  or  United  Counties,  or  as  the  case  may  he)  as  may  then 
be  there,  to  answer  to  the  said  information  [or  complaint,]  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of  , in 

the  year  of  our  Lord  , at  , in  the  [County,  or  as  the 
case  may  he']  aforesaid. 

J.  S.  [l.  s.] 

[I  \.—See  Sections  XIII  ^ XVL] 

CONVICTION  FOR  A PENALTY  TO  BE  LEVIED  BY  DISTRESS,  AND  IN 
DEFAULT  OF  SUFFICIENT  DISTRESS,  BY  IMPRISONMENT. 

Province  of  Canada,  ) 

[County  or  United  Counties,  > 
or  as  the  case  may  he]  of  ) 

Be  IT  remembered,  That  on  the  day  of  , irt 

the  year  of  our  Lord  , at  , in  the  said  [County, 

or  United  Counties,  or  as  the  case  may  he],  A.  B.  is  convict^ 
before  the  undersigned,  [one]  of  Her  Majesty’s  Justices  of  the 
Peace  for  the  said  ( County  or  United  Counties,  or  as  the  case  may 
he)  for  that  he  the  said  A.  B.,  (^c.,  stating  the  offence,  arui 
the  time  and  place  when  and  where  committed,)  and  I adjudge 
the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty,  and  also  the  compensation^  if  any)  to 
be  paid  and  applied  according  to  law,  and  also  to  pay  to  the 
said  C.  D.  the  sum  of  , for  his  costs  in  this  behalf; 

and  if  the  said  several  sums  be  not  paid  forthwith  on  or 
187  before 
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before  the  of  next,)  * I order  that  the  same 

be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B.,  and  in  default  of  sufficient  distress,  * 
I adjudge  the  said  A.  B.  to  be  imprisoned  in  the  Common 
Gaol  of  the  said  (County  or  United  Counties,  or  as  the  case 
may  he,)  at  in  the  said  County  of 

(there  to  he  kept  to  hard  labor)  for  the  space  of  , 

unless  the  said  several  sums  and  all  costs  and  charges  of  the 
said  distress  [and  of  the  commitment  and  conveying  of  the  said 
A,  B.  to  the  said  Gaol]  shall  be  sooner  paid. 

Given  under  my  Hand  and  Seal,  the  day  and  year  first 
above  mentioned,  at  in  the  [ County  or  United  Counties, 

or  as  the  case  may  he]  aforesaid. 

J.  S.  [l.  s.] 

(I  2. — See  Sections  XIII  XVI.) 

CONVICTION  FOR  A PENALTY,  AND  IN  DEFAULT  OF  PAYMENT, 

IMPRISONMENT, 

Province  of  Canada, 

(County  or  United  Counties, 
or  as  the  case  may  he)  of 

Be  IT  Remembered,  That  on  the  day  of  , in  the 

year  of  our  Lord  , at  , in  the  said  (County  or  United 
% Counties,  or  as  the  case  may  he),  A.  B.  is  convicted  before 
the  undersigned,  (one)  of  Her  Majesty’s  Justices  of  the  Peace 
for  the  said  (County  or  United  Counties,  or  as  the  case  may  he), 
for  that  he  the  said  A.  B.  (^c.,  stating  the  offence,  and  the  time 
and  place  when  and  where  it  was  committed,)  and  I adjuge 
the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty  and  the  compensation  if  any),  to 
be  paid  and  applied  according  to  law ; and  also  to  pay  to  the 
said  C.  D.  the  sum  of  for  his  costs  in  this  behalf ; and 

if  the  said  several  sums  be  not  paid  forthwith  [or,  on  or  before 
next,]  I adjudge  the  said  A.  B.  to  be  imprisoned  in 
the  Common  Gaol  of  the  said  ( County  or  United  Counties,  or  as 
the  case  may  he,)  at  in  the  said  County  of 

[and  there  to  he  kept  at  hard  labor]  for  tl\e  space  of  , 

* Or,  when  the  issuing  of  a Distress  Warrant  would  he  ruin- 
ous to  the  Defendant  or  his  family,  or'  it  appears  that  he  has  no 
goods  whereon  to  levy  a distress,  then,  instead  of  the  words  between 
the  asterisks  * * say,  ‘‘  then  inasmuch  as  it  hath  now  been  made 
to  appear  to  me  (that  the  issuing  of  a Warrant  of  Distress  in 
this  behalf  would  be  ruinous  to  the  said  A.  B.  or  his  family,”  or, 
“ that  the  said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy 
the  said  sums  by  distress),”  I adjudge,  &c.,  (as  above,  to  the  end). 

188  unless 
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unless  the  said  sums  and  the  costs  and  charges  of  conveying 
the  said  A.  B.  to  the  said  Common  Gaol,  shall  be  sooner  paid. 

Given  under  my  Hand  and  Seal,  the  day  and  year  first 
above  mentioned,  at  in  the  {^County,  or  as  the  case 

may  he']  aforesaid. 

J.  kS.  (l.  s.) 

(I  Z.—See  Sections  XIII  ^ XVI.) 

CONVICTION  WHEN  THE  PUNISHMENT  IS  BY  IMPRISONMENT,  &C. 

Province  of  Canada,  i 
[County  or  United  Counties,  > 
or  as  the  case  may  he'\  of  ) 

Be  it  remembered,  That  on  the  day  of  , in 

the  year  of  our  Lord  , in  the  said  [County  or  United 

Counties,  or  as  the  case  may  he']  A.  B.  is  convicted  before  the 
undersigned  [one]  of  Her  Majesty’s  Justices  of  the  Peace  in 
and  for  the  said  [County  or  United  Counties,  or  as  the  case  may 
he]  for  that  he  the  said  A.  B.  [^c.,  stating  the  offence  and  the 
time  and  place  when  and  where  it  was  committed]  ; and  I 
adjudge  the  said  A.  B.  for  his  said  offence  to  be  imprisoned 
in  the  Common  Gaol  of  the  said  [County  or  United  Counties, 
or  as  the  case  may  he,]  at  in  the 

County  of  [and  there  to  he  kept  at  hard 

labor]  for  the  space  of  ; and  I also  adjudge 

the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf,  and  if  the  said  sum  for  costs  be 
not  paid  forthwith,  [or  on  or  before  next, 

then  * I order  that  the  said  sum  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  A.  B. ; and  in  default 
of  sufficient  distress  in  that  behalf,  * T adjudge  the  said  A.  B. 
to  be  imprisoned  in  the  said  Common  Gaol,  [and  there  to  he  kept 
at  hard  labor]  for  the  space  of  , to  commence 

at  and  from  the  term  of  his  imprisonment 

aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  Hand  and  Seal,  the  day  and  year  first  above 
mentioned  at  in  the  [County  or  United  Counties,  or  as 

the  case  may  he]  aforesaid. 

J.  S.  [l.  s.] 


* Or,  when  the  issuing  of  a Distress  Warrant  would  he  ruinous  to 
the  Defendant  or  his  family,  or  it  appears  that  he  has  no  goods  whereon 
to  levy  a distress,  then,  instead  of  the  words  between  the  asterisks  * *, 
say,  “ inasmuch  as  it  hath  now  been  made  to  appear  to  me  (that  the 
issuing  of  a Warrant  of  Distress  in  this  behalf  would  be  ruinous  to 
the  said  A.  B.  and  his  family,”  or,  “that the  said  A.  B.  hath  no  goods 
or  chattels  whereon  to  levy  the  said  sum  for  costs  by  distress)”  I 
adjudge,  &c. 

[Kl.] 
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(K  l.^See  Sections  XIII  ^ XVL) 

ORDER  FOR  PAYMENT  OP  MONEY  TO  BE  LEVIED  BY  DISTRESS,  AND 
IN  DEFAULT  OF  DISTRESS,  IMPRISONMENT. 

Province  op  Canada,  ^ 

[County  or  United  Counties ^ > 
or  as  the  case  may  he~\  of  ) 

Be  it  REMEMBERED,  That  on  complaint  was  made 

before  the  undersigned,  [one]  of  Her  Majesty’s  Justices  of  the 
Peace  in  and  for  the  said  [County  or  United  Counties^  or  as  the 
case  may  fee]  of  for  tliat  [stating  the  facts  entitling  the 

Complainant  to  the  order,  with  the  time  and  place  when  and  where 
they  occurredf\  and  now  at  this  day,  to  wit,  on 
at  , the  parties  aforesaid  appear  before  me  the  said 

Justice,  [or  the  said  C.  D.  appears  before  me  the  said  Justice, 
but  the  said  A.  B.  although  duly  called  doth  not  appear  by  him- 
self, his  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved 
to  me  on  oath  that  the  said  A.  B.  has  been  duly  served  with  the 
Summons  in  this  behalf,  which  required  him  to  be  and  appear 
here  on  this  day  before  me  or  such  Justice  or  Justices  of  the 
Peace  for  this  said  [County  or  United  Counties,  or  as  the  case 
may  he'\  as  should  now  be  here,  to  answer  the  said  complaint,  and 
to  be  further  dealt  with  according  to  law]  ; and  now  having 
heard  the  matter  of  the  said  complaint,  I do  adjudge  the  said 
A.  B.  [to  pay  to  the  said  C.  D.  the  sum  of  forthwith, 

or  on  or  before  next,  [or  as  the  Statute  may  require,'\ 

and  also  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf ; and  if  the  said  several  sums  be  not 
paid  forthwith,  [or  on  or  before  next  then  * I hereby 

order  that  the  same  be  levied  by  distress,  and  sale  of  the  goods 
and  chattels  of  the  said  A.  B.  [and  in  default  of  sufficient  distress 
in  that  behalf  * I adjudge  the  said  A B.  to  be  imprisoned  in  the 
Common  Gaol  of  the  said  [County  or  United  Counties,  or  as  the 
case  may  he'\  at  in  the  said  County  of  , 

[and  there  kept  at  hard  labor']  for  the  space  of  unless 

the  said  several  sums  and  all  costs  and  charges  of  the  said  dis- 
tress [and  of  the  commitment  and  conveying  of  the  said  A.  B.  to 
the  said  Common  Gaol,]  shall  be  sooner  paid. 


* Or,  when  the  issuing  of  a Distress  Warrant  would  he  ruinous 
to  the  Defendant  or  his  family,  or  it  appears  that  he  has  no  goods 
whereon  to  levy  a distress,  then^  instead  of  the  words  between  th/e 
asterisks  * *,  say,  “ inasmuch  as  it  hath  now  been  made  to  appear 
to  me  [that  the  issuing  of  a Warrant  of  Distress  in  this  behalf 
would  be  ruinous  to  the  said  A.  B.  and  his  family,”  or  “that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said 
sums  by  distress,”]  I adjudge,  &c. 
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Given  under  my  Hand  and  Seal,  this 
in  the  year  of  our  Lord,  at 

[^County  or  as  the  case  may  he^  aforesaid. 


day  of  9 

in  the 

J.  S.  [l.  s.] 


[K  2. — See  Sections  XIII  ^ XVL~\ 

ORDER  POR  PAYMENT  OP  MONEY,  AND  IN  DEFAULT  OP  PAYMENT, 
IMPRISONMENT, 

Province  of  Canada, 

[County  or  United  Counties,  > 
or  as  the  case  may  he"]  of  ) 

Be  it  remembered,  That  on  complaint  was  made  before 
the  undersigned,  [owe]  of  Her  Majesty’s  Justices  of  the  Peace  in 
and  for  the  said  [County  or  United  Counties  or  as  the  case  may 
he'\  of  , for  that  [^c.  stating  the  facts  entitling  the 

Complainant  to  the  order,  with  the  time  and  place  when  and  where 
they  occurred^  and  now  at  this  day,  to  wit,  on  ^ at 

, the  parties  aforesaid  appear  before  me  the 
said  Justice,  [or  the  said  C.  D.  appears  before  me  the  said  Jus» 
tice,  but  the  said  A.  B.  although  duly  called  doth  not  appear  bv 
himself,  his  Counsel  or  Attorney,  and  it  is  now  satisfactorily 
proved  to  me  on  oath  that  the  said  A.  B.  has  been  duly  served 
with  the  Summons  in  this  behalf,  requiring  him  to  be  and  appear 
here  on  this  day  before  me  or  such  Justices  of  the  Peace  for  the 
said  [County  or  United  Counties  or  as  the  case  may  fte]  as  should 
now  be  here,  to  answer  the  said  complaint,  and  be  further  deaJt 
with  according  to  law;]  and  now  having  heard  the  matter  of 
the  said  complaint,  I do  adjudge  the  said  A.  B.  [to  pay  to  the  said 
C.  D.  the  sum  of  forthwith,  or  on  or  before 

next,  (or  as  the  Statute  may  require),  and  also  to  pay  to  the  said 
C.  D.  the  sum  of  for  his  costs  in  this  behalf;  and  if 

the  said  several  sums  be  not  paid  forthwith,  (or  on  or  before 
next,)  then  I adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  Common  Gaol  of  the  said  [County  or  United  Counties,  or 
as  the  case  may  fee]  at  in  the  said  ^County  of 

[there  to  he  kept  at  hard  labor  for  the  space  of  , unless 

the  said  several  sums  [and  costs  and  charges  of  commitment  and 
conveying  the  said  A,  B,  to  the  said  Common  Gaol]  shall  be 
sooner  paid. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  , at  , in  the  [County,  or 

as  the  case  may  fee]  aforesaid, 

J*  S.  [l.  s.] 
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[K  3.— Sections  XIII  & XF/.] 

OEDER  FOR  ANY  OTHER  MATTER  WHERE  THE  DISOBEYING  OF  IT  IS 
PUNISHABLE  WITH  IMPRISONMENT. 

Province  op  Canada,  ) 
l^County  OY  United  UouniieSi  > 
or  as  the  case  may  he,  of  ) 

Be  it  remembered,  That  on  complaint  was  made 

before  the  undersigned,  [one']  of  Her  Majesty’s  Justices  of  the 
Peace  in  and  for  the  said  \County  or  United  Counties,  or  as  the 
case  may  6e,]  of  , for  that  [stating  the  facts  entitling  the 

Complainant  to  the  order,  with  the  time  and  place  where  and  when 
they  occured^  and  now  at  this  day,  to  wit,  on 
at  , the  parties  aforesaid  appear  before  me  the  said 

Justice,  (or  the  said  C.  D.  appears  before  me  the  said  Justice, 
but  the  said  A.  B.  although  duly  called  doth  not  appear  by  him- 
self, his  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved 
to  me  upon  oath  that  the  said  A.  B.  has  been  duly  served  with 
the  Summons  in  this  behalf,  which  required  him  to  be  and  ap- 
pear here  this  day  before  me  or  such  Justice  or  Justices  of  the 
Peace  for  the  said  [County  or  United  Counties,  or  as  the  case  may 
be,'\  as  should  now  be  here,  to  answer  to  the  said  complaint,  and 
to  be  further  dealt  with  according  to  law,]  and  now  having  heard 
the  matter  of  the  said  complaint,  I do  therefore  adjudge  the  said 
A.  B.  to  {here  state  the  matter  required  to  he  done^  and  if  upon 
a copy  of  the  Minute  of  this  Order  being  served  upon  the  said 
A.  B.  either  personally  or  by  leaving  the  same  for  him  at  his  last  or 
most  usual  place  of  abode,  he  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I adjudge  the  said  A.  B.  for  such  his  disobe- 
dience to  be  imprisoned  in  the  Common  Gaol  of  the  said  [County 
or  United  Counties,  or  as  the  case  may  &e,]  at  in  the  said 

County  of  {there  to  he  kept  at  hard  labor)  for  the 

space  of  (unless  the  said  order  be  sooner^obeyed,  (if 

the  Statute  authorize  this) ; and  I do  also  adjudge  the  said  A.  B. 
to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs  in  this 

behalf,  and  if  the  said  sum  for  costs  be  not  paid  forthwith,  (or 
on  or  before  next,)  I ordfer  the  same  to  be  levied  by 

distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.  any 
in  default  of  sufficient  distress  in  that  behalf,  I adjudge  the  said 
A.  B.  to  be  imprisoned  in  the  said  Common  Gaol,  (there  to  he 
kept  at  hard  labor)  for  the  space  of  to  commence 

at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless 
the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord  , at  , 

in  the  (County,  or  as  the  case  may  &e)  aforesaid. 
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[L.  — See  Section  XIIL'\ 

ORDER  OF  DISMISSAL  OF  AN  INFORMATION  OR  COMPLAINT. 

Province  op  Canada,  ^ 

{County  or  United  Counties,  > 
or  as  the  case  may  he)  of  ) 

Be  it  remembered,  That  on  information  was  laid 

(or  complaint  was  made)  before  the  undersigned,  (one)  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  (County  or 
United  Counties,  or  as  the  case  may  he)  oi  , for  that 

(4’c.,  as  in  the  Summons  to  the  Defendant,)  and  now  at  this  day, 
to  wit,  on  5 at  , both  the  said  parties  apper 

before  me  in  order  that  I should  hear  and  determine  the  said  in- 
formation (or  complaint,)  or  the  said  A.  B.  appeareth  before  me, 
but  the  said  C.  D.  although  duly  called  doth  not  appear,]  where- 
upon the  matter  of  the  said  information  [or  complaint]  being  by 
me  duly  considered  [it  manifestly  appears  to  me  that  the  said  in- 
formation (or  complaint)  is  not  proved,*  and,]  I do  therefore  dis- 
miss the  same,  [and  do  adjudge  that  the  said  C.  D.  do  pay  to  the 
said  A.  B.  the  sum  of  , for  his  costs  incurred  by  him  in 

his  defence  in  this  behalf : and  if  the  said  sum  for  costs  be  not 
paid  forthwith,  (or  on  or  before  ,]  I order  that  the 

same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  C.  D.,  and  in  default  or  sufficient  distress  in  that  behalf 
I adjudge  the  said  C.  D.  to  be  imprisoned  in  the  Common  Gaol 
of  the  said  [County  or  United  Counties  or  as  the  case  may  &e,]  at 
in  the  said  County  of  [and there  to  he 

kept  at  hard  lahor]  for  the  space  of  , unless  the  said 

sum  for  costs  and  all  costs  and  charges  of  the  said  distress 
{and  of  the  commitment  of  the  said  C.  D.  to  the  said  Common, 
Goal,)  shall  be  sooner  paid. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord  , at  , 

in  the  [County,  or  as  the  case  may  he~\  aforesaid. 

J.  S.  [l.  s.] 

[M.  — See  Section  XIIL] 

CERTIFICATE  OF  DISMISSAL. 

I HEREBY  CERTIFY,  That  an  information  [or  complaint]  preferred 
by  C.  D.  against  A.  B.  for  that  [or  as  in  the  summons,']  was  this 
day  considered  by  me,  one  of  her  Majesty’s  Justices  of  the  Peace 
in  and  for  the  [County  or  United  Counties  or  as  the  case  may  he] 
of  , and  was  by  me  dismissed  [with  ccs^5.] 

Dated  this  day  of  , , one  thousand  eight 

hundred  and 

J.  S,  [l,  s.] 

* If  the  Informant  or  Complainant  do  not  appear^  these  words  may 
he  omitted. 
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[N  l.—See  Section  XVIIL] 

WARRANT  OP  DISTRESS  UPON  A CONVICTION  FOR  A PENALTY. 

Province  op  Canada,  ^ 

( County  or  United  Counties,  > 

' or  as  the  case  may  he)  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  [County  or  United  Counties,  or  as  the  case  may  he'\  of  : 
Whereas  A.  B.,  late  of  , [laborer,']  was  on  this  day 

[or  on  last  past]  duly  convicted  before  , [one] 

of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the  said 
[County  or  United  Counties,  or  as  the  case  may  he]  of  , for 
that  [stating  the  offence  as  in  conviction,]  and  it  was  thereby 
adjudged  that  the  said  A.  B.,  should  for  such  his  offence  forfeit 
and  pay  as  in  conviction.]  and  should  also  pay  to  the  said 
C.  D.,  the  sum  of  for  his  costs  in  that  behalf ; and  it 

was  thereby  ordered  that  if  the  said  several  sums  should  not  be 
paid  [forthwith]  the  same  should  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B.;  and  it  was  thereby  also 
adjudged  that  the  said  A.  B.,  in  default  of  sufficient  distress, 
should  be  imprisoned  in  the  Common  Gaol  of  the  said  [County 
or  United  Counties,  or  as  the  case  may  he,]  at  in  the  said 

County  of  , [and  there  to  he  kept  at  hard  labor]  for  the 

space  of  , unless  the  said  several  sums  and  all  costs 

and  charges  of  the  said  distress,  and  of  the  commitment  and  con- 
veying of  the  said  A.  B.,  to  the  said  Common  Gaol,  should  be 
sooner  paid ; And  whereas  the  said  A.  B.,  being  so  convicted  as 
aforesaid  and  being  [now]  required  to  pay  the  said  sums  of 
and  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default ; These  are  therefore  to  command  you,  in 
Her  Majesty’s  name,  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A,  B. ; and  if  within  days  next  after 

the  making  of  such  distress,  the  said  sums,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  distress,  shall  not 
be  paid,  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained,  and  do  pay  the  money  arising  from  such  sale  unto  me 
[the  convicting  Justice  or  one  of  the  convicting  Justices]  that  I 
may  pay  and  apply  the  same  as  by  law  is  directed,  and  may 
render  the  overplus,  if  any,  on  demand,  to  the  said  A.  B. ; and  if 
no  such  distress  can  be  found,  then,  that  you  certify  the  same  unto 
me,  to  the  end  that  such  further  proceedings  may  be  had  thereon 
as  to  law  doth  appertain. 

Given  under  my  Hand  and  Seal,  this  day  of  , in 

the  year  of  our  Lord  , at  in  [County, 

or  as  the  case  may  be]  aforesaid. 

J.  S.  [l.  8.] 

IN  2 ] 
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[N  2. — See  Section  XVIIL\ 

WARRANT  OF  DISTRESS  UPON  AN  ORDER  FOR  THE  PAYMENT  OF 

MONEY. 

Province  of  Canada, 

[County  or  United  Counties^  or 
as  the  case  may  hel  of  , 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  [County  or  United  Counties,  or  as  the  case  may  be'\  of  : 
W HEREAs  On  last  past,  a complaint  was  made  before 

[oriel  of  Her  Majesty’s  Justices  of  the  Peace  in  and 
for  the  said  [County  or  United  Counties,  or  as  the  case  may  be,'\  for 
that  [4’c.,  as  in  the  order,']  and  afterwards,  to  wit,  on  , at 
the  said  parties  appeared  before  [as  in  the  order,]  and 

thereupon  having  considered  the  matter  of  the  said  complaint, 
the  said  A.  B.  was  adjudged  [to  pay  to  the  said  Co  D.  the  sum  of 
on  or  before  then  next,]  and  also  to  pay  to  the  said 
C.  D.,  the  sum  of  for  his  costs  in  that  behalf ; and  it 

was  ordered  that  if  the  said  several  sums  should  not  be  paid  on 
or  before  the  said  then  next,  the  same  should  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ; 
and  it  was  adjudged  that  in  default  of  sufficient  distress  in  that 
behalf,  the  said  A.  B.,  should  be  imprisoned  in  the  Common 
Gaol  of  the  said  [County  or  United  Counties,  or  as  the  case  may  be,] 
at  in  the  said  County  of  [and  there  kept  at 

hard  labor ^ for  the  space  of  , unless  the  said  several 

sums  and  all  costs  and  charges  of  the  distress  [and  of  the  commit- 
ment and  conveying  of  the  said  Ao  B.  to  the  said  Common  Gaol] 
should  be  the  sooner  paid ; And*  whereas  the  time  in  and  by  the 
said  order  appointed  for  the  payment  of  the  said  several  sums 
of  and  hath  elapsed,  but  the  said  A.  B. 

hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default ; These  are  therefore  to  command  you,  in  Her  Majesty’s 
name,  forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B, ; and  if  within  the  space  of  days  after  the  mak- 
ing of  such  distress,  the  said  last  mentioned  sums,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  said  distress, 
shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chat- 
tels so  by  you  distrained,  and  do  pay  the  money  arising  from  such 
sale  unto  [me,  or  some  other  of  the  convicting  Justices,  as  the  case 
may  6e,]  that  I [or  he]  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand,  to  the 
said  A B. ; and  if  no  such  distress  can  be  found,  then  that  you 
certify  the  same  unto  me,  to  the  end  that  such  proceedings  may 
be  had  therein,  as  to  law  doth  appertain. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  in  the  [County 

or  as  the  case  may  be,]  aforesaid. 

J.  S.  [l.  s.] 
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(N  S.^See  Section  XVIIL) 

ENDORSEMENT  IN  BACKING  A WARRANT  OP  DISTRESS. 

Province  of  Canada,  ) 

(County  or  United  Counties,  > 
or  as  the  case  may  he,)  of  ) 

Whereas  Proof  upon  oath  hath  this  day  been  made  before  me, 
one  of  her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
(County  or  United  Counties,  or  as  the  case  may  he,)  that  the  name 
of  J.  S.  to  the  within  Warrant  subscribed,  is  of  the  hand- writing 
of  the  Justice  of  the  Peace  within  mentioned,  I do  therefore  au- 
thorize U.  T.  who  bringeth  me  this  Warrant,  and  all  other  per- 
sons to  whom  this  Warrant  was  originally  directed,  or  by  whom 
the  same  may  be  lawfully  executed,  and  also  all  Constables  and 
other  Peace  Officers  in  the  said  (County  or  United  Counties,  or 
as  the  case  may  he)  of  to  execute  the  same  within  the  said 
{County  or  United  Counties,  or  as  the  case  may  he)  and  of 

Given  under  my  Hand,  this  day  of  , one  thousand 
eight  hundred  and  . O.  K. 


(N  4. — See  Section  XX. 
constable’s  return  to  a warrant  of  distress. 

I,  W.  T.,  Constable  of  , in  the  (County  or  United 

Counties  or  as  the  case  may  he)  of  , hereby  certify  to 

J.  S.,  Esquire,  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the 
(County  or  United  Counties,  or  as  the  case  may  he)  that  by  virtue 
of  this  Warrant,  I have  made  diligent  search  for  the  goods  and 
chattels  of  the  within  mentioned  A.  B.,  and  that  I can  find  no 
sufficient  goods  or  chattels  of  the  said  A.  B.  vvhereonto  levy  the 
sums  within  mentioned. 

Witness  my  Hand,  this  day  of  one  thousand 

weight  hundred  and 

W.  T. 


(N  5. — See  Section.  XX.) 
warrant  of  commitment  for  want  of  distress. 

To  all  or  any  of  the  Constables  and  other  Peace  Officers,  in  the 
(County  or  United  Counties  or  as  the  case  may  he)  of  , 

and  to  the  keeper  of  the  Common  Gaol  of  the  said  (County  or 
United  Counties,  or  as  the  case  may  he)  of  at  , 

’ in  the  said  County  of  ; 

Waereas  (^c.,  as  in  either  of  the  foregoing  Distress  Warrants 
.N  1,2,  to  the  asterisk*,  and  then  thus):  And  whereas  afterwards, 
on  the  day  of  , in  the  year  aforesaid,  I,  the 

said  Justice  issued  a Warrant  to  all  or  any  of  the  Constables  or 
other  Peace  Officers  of  the  (County  or  United  Counties  or  as  the 
196  case 
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c««e  may  he)  of  commanding  them,  or  any  of 

them,  to  levy  the  said  sums  of  and  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  A.  B.;  And  where- 
as it  appears  to  me,  as  well  by  the  return  to  the  said  Warrant 
of  Distress,  by  the  Constable  who  had  the  execution  of  the  same 
as  otherwise,  that  the  said  Constable  hath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no  sufficient 
distress  whereon  to  levy  the  sums  above  mentioned  could  be 
found  ; These  are  therefore  to  command  you,  the  said  Consta- 
bles or  Peace  Officers,  or  any  one  of  you,  to  take  the  said  A.  B., 
and  him  safely  to  convey  to  the  Common  Gaol  at  afore- 

said, and  there  deliver  him  to  the  said  Keeper,  together  with 
this  Precept ; and  I do  hereby  Command  you  , the  said  Keeper 
of  the  said  Common  Gaol  to  receive  the  said  A.  B.  into  your 
custody,  in  the  said  Common  Gaol,  there  to  imprison  him  {and 
keep  him  at  hard  labor)  for  the  space  of  , unless  the 

said  several  sums,  and  all  the  costs  and  charges  of  the  said  dis- 
tress, {and  of  the  commitment  and  conveying  of  the  said  A,  B.  to 
the  Common  Gaol)  amounting  to  the  further  sum  of  , 

shall  be  sooner  paid  unto  you  the  said  Keeper  ; and  for  so  doing, 
this  shall  be  your  sufficient  Warrant. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  in  the  {County, 

or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 

(0  1.) 

WARRANT  OF  COMMITMENT  UPON  A CONVICTION  FOR  A PENALTY  IN  THE 
FIRST  INSTANCE. 

Province  of  Canada,  \ 

{County  or  United  Counties,  > 
or  as  the  case  may  he,)  of  ) 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  {County  or  United  Counties,  or  as  the  case  may  he,)  of 
, and  to  the  Keeper  of  the  Common  Gaol  of  the  said 
{County  or  United  Counties,  or  as  the  case  may  be)  of  at 

, in  the  said  County  of  : 

Whereas  A.  B.,  late  of  (laborer)  was  on  this  day  con- 

victed before  the  undersigned,  {one)  of  Her  Majesty’s  Justices  of 
the  Peace,  in  and  for  the  said  ( County  or  United  Counties  or  as 
the  case  may  he)  for  that  {stating  the  offence  as  in  the  conviction) 
and  it  was  thereby  adjudged  that  the  said  A.  B.,  for  his  offence 
should  forfeit  and  pay  the  sum  of  ’ o.sin  the  con- 

viction),  and  should  pay  to  the  said  C.  D.  the  sum  of  for 

his  costs  in  that  behalf ; and  it  was  thereby  further  adjudged  that 
if  the  said  several  sums  should  not  be  paid  [ forthwitli]  the  said 
A.  B.  should  be  imprisoned  in  the  Common  Gaol  of  the  said 
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[County  or  United  Counties^  or  as  the  case  may  be)  at 
in  the  said  County  of  [and  there  kept  at  hard  labor~\ 

for  the  space  of  , unless  the  said  several  sums  [and 

the  costs  and  charges  of  conveying  the  said  A,  B.  to  the  said  Com- 
mon  Gaol]  should  be  sooner  paid ; And  whereas  the  time  in  and 
by  the  said  conviction  appointed  for  the  payment  of  the  said  seve- 
ral sums  hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same 
or  any  part  thereof,  but  therein  hath  made  default ; These  are 
therefore  to  command  you,  the  said  Constables  or  Peace  Officers, 
or  any  one  of  you,  to  take  the  said  A.  B.,  and  him  safely  to  con- 
vey to  the  Common  Gaol  at  _ aforesaid,  and  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ; 
And  I do  hereby  command  you  the  said  Keeper  of  the  said  Com- 
mon Gaol  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
Common  Gaol,  there  to  imprison  him  [and.  keep  him  at  hard  labor] 
for  the  space  of  , unless  the  said  several  sums  [and 

costs  and  charges  of  carrying  him  to  the  said  Common  Gaol, 
amounting  to  the  further  sum  of  , shall  be  sooner 

paid  ; and  for  your  so  doing  this  shall  be  your  sufficient  War- 
rant. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the  [County, 

or  as  the  case  may  be]  aforesaid. 

J.  S.  [l.  s.] 

(0  2.) 

WARRANT  OF  COMMITMENT  ON  AN  ORDER  IN  THE  FIRST  INSTANCE* 

Province  op  Canada,  ^ 

[County  or  United  Counties,  > 
as  the  case  may  be^  of  ) 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the  said 
(County  or  United  Counties,  or  as  the  case  may  be)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  of  the  (County  or 
United  Counties,  or  as  the  case  may  be)  of  at 

in  the  said  County  of  : 

Whereas  0 last  past,  complaint  was  made  before 

the  undersigned,  (one)  of  Her  Majesty’s  Justices  of  the  Peace  in 
and  for  the  said  [ County  or  United  Counties,  or  as  the  case  may 
be]  of  for  that ' [ as  in  the  order]  and  afterwards,  to 

wit,,  on  the  day  of  , at  , the  parties 

appeared  before  me  the  said  Justice  [or  as  it  may  be  in  the  order] 
and  thereupon  having  considered  the  matter  of  the  said  com- 
plaint, I adjudged  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum 
of  , on  or  before  the  day  of 

then  next,  and  also  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  that  behalf ; and  I also  thereby  adjudged  that  if 
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the  said  several  sums  should  not  be  paid  on  or  before  the 
day  of  then  next,  the  said  A.  B.  should  be  imprisoned 

in  the  Common  Gaol  of  the  ( County  or  United  Counties,  or  as  the 
case  may  he)  of  at  in  the  said  County  of 

{and  there  to  he  kept  at  hard  labor)  for  the  space  of  , 

unless  the  said  several  sums  [and  the  costs  and  charges  of  convey- 
ing the  said  A.  B.  to  the  said  Common  Gaol^  as  the  case  may  he'] 
should  be  sooner  paid ; And  whereas  the  time  in  and  by  the  said 
order  appointed  for  the  payment  of  the  said  several  sums  of 
money  hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same 
or  any  part  thereof,  but  therein  hath  made  default;  These  are 
therefore  to  command  you  the  said  Constables  and  Peace  Offi- 
cers, or  any  of  you,  to  take  the  said  A.  B.  and  him  safely  to  con- 
vey to  the  said  Common  Gaol,  at  aforesaid,  and  there 

to  deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ; 
And  I do  hereby  command  you  the  said  Keeper  of  the  said  Com- 
mon Gaol,  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
Common  Gaol,  there  to  imprison  him  [and  keep  him  at  hard  labor] 
for  the  space  of  , unless  the  said  several  sums  [and 

the  costs  and  charges ' of  conveying  him  to  the  said  Common  Gaol 
amounting  to  the  further  sum  of  ],  shall  be  sooner  paid 

unto  you  the  said  Keeper ; and  for  your  so  doing,  this  shall  be 
your  sufficient  Warrant. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  at 

[County,  or  as  the  case  may  he]  aforesaid. 

J.  S. 


(Q  \,—See  Section  XXII.) 

WARRANT  OP  DISTRESS  FOR  COSTS  UPON  AN  ORDER  FOR  DISMISSAL 
OF  AN  INFORMATION  OR  COMPLAINT. 

Province  of  Canada, 

[County  or  United  Counties, 
or  as  the  case  may  he]  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  [County  or  United  Counties,  or  as  the  case  may  he] 
of  ; 

Whereas  On  last  past,  information  was  laid  {or  com- 
plaint was  made)  before  {one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  {County  or  United 
Counties,  or  as  the  case  may  he)  of  for  that  as 

in  the  order  of  dismissal^  and  afterwards,  to  wit,  on 
at  , both  parties  appearing  before  in  order 

that  (/)  should  hear  and  determine  the  same,  and  the  several 
proofs  adduced  to  {me)  in  that  behalf  being  by  {me)  duly  heard 
and  considered,  and  it  manifestly  appearing  to  {me)  that  the  said 
information  {or  complaint)  was  not  proved,  (/)  therefore  dis- 

missed 


, in  the 
[l.  s.] 
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missed  the  same,  and  adjudged  that  the  said  C.  D.  should  pay  to 
the  said  A.  B.  the  sum  of  for  his  costs  incurred  by  him 

in  his  defence  in  that  behalf ; and  (/)  ordered  that  if  the  said 
sum  for  costs  should  not  be  paid  [forthwith]  the  same  should  be 
levied  on  the  goods  and  chattels  of  the  said  C.  D.,  and  (i)  ad- 
adjudged  that  in  default  of  sufficient  distress  in  that  behalf  the 
said  C.  D.  should  be  imprisoned  in  the  Common  Gaol  of  the  said 
(County  or  United  Counties,  or  as  the  case  may  he,)  of  , 

at  in  the  said  County  of 

(and  there  kept  at  hard  labor)  for  the  space  of  , 

unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the 
said  distress,  and  of  the  commitment  and  conveying  of  the  said 

A.  B.  to  the  said  Common  Gaol  should  be  sooner  paid  ;*  And 
whereas  the  said  C.  D.  being  now  required  to  pay  to  the  said  A. 

B.  the  said  sum  for  costs,  hath  not  paid  the  same,  or  any  part 

thereof,  but  therein  hath  made  default ; These  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  said  C.  D.,  and  if  within  the 
space  of  days  next  after  the  making  of  such  distress, 

the  said  last  mentioned  sum,  together  with  the  reasonable  char- 
ges of  taking  and  keeping  the  said  distress,  shall  not  be  paid, 
then  that  you  do  sell  the  said  goods  and  chattels  so  by  you  dis 
trained,  and  do  pay  the  money  arising  from  such  sale  to  me  (the 
Justice  who  made  such  order  or  dismissal,  as  the  case  may  he)  that 
,(/)  may  pay  and  apply  the  same  as  by  law  directed,  and  may 
render  the  overplus  (if  any,)  on  demand  to  the  said  C.  D.,  and  if 
no  such  distress  can  be  found,  then  that  you  certify  the  same 
unto  me,  (or  to  any  other  Justice  of  the  Peace  for  the  same) 
{County  or  United  Counties,  or  as  the  case  may  he)  to  the  end 
that  such  proceedings  may  be  had  therein  as  to  law  doth  apper- 
tain. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  * > in  the 

{County,  or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 

(Q  2. — See  Section  XXII.) 

WARRANT  OP  COMMITMENT  FOR  WANT  OF  DISTRESS  IN  THE  LAST 

CASE. 

Province  op  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables,  or  Peace  Officers,  in  the  said 
( County  or  United  Counties,  or  as  the  case  may  he)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  of  the  said  (County 
or  United  Counties,  or  as  the  case  may  he)  of  at 
in  the  said  County  of 
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Whefeas  as  in  the  last  form  to  the  asterisk*  and  then 
thus : And  whereas  afterwards,  on  the  day  of  , 

in  the  year  aforesaid,  I,  the  said  Justice,  issued  a Warrant  to  all 
or  any  of  the  Constables  or  other  Peace  Officers  of  the  said 
( County  or  United  Counties,  or  as  the  case  may  he)  commanding 
them,  or  any  one  of  them  to  levy  the  said  sum  of  for 

costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
C.  D. ; And  whereas  it  appears  to  me,  as  well  by  the  return  to 
the  said  Warrant  of  Distress  of  the  Constable  (or  Peace  Officer) 
charged  with  the  execution  of  the  same,  as  otherwise,  that  the 
said  Constable  hath  made  diligent  search  for  the  goods  and  chat- 
tels of  the  said  C.  D.,  but  that  no  sufficient  distress  whereon  to 
levy  the  sum  above  mentioned  could  be  found  ; J'hese  are  there- 
fore to  command  you,  the  said  Constables  and  Peace  Officers,  or 
any  one  of  you,  to  take  the  said  C.  D.  and  him  safely  convey  to 
the  Common  Gaol  of  the  said  ( County  or  United  Counties,  or  as 
the  case  may  he,)  at  aforesaid,  and  there  deliver  him  to 

the  Keeper  thereof,  together  with  this  precept ; and  I hereby 
command  you,  the  said  Keeper  of  the  said  Common  Gaol  to  re- 
ceive the  said  C.  D.  into  your  custody  in  the  said  Common 
Gaol,  there  to  imprison  him  {and  keep  him  at  hard  labor)  for  the 
space  of  unless  the  said  sum,  and  all  the  costs  and 

charges  of  the  said  distress  {and  of  the  commitment  and  convey^ 
ing  of  the  said  C.  D.  to  the  said  Common  Gaol  amounting  to  the 
further  sum  of  ,)  shall  be  sooner  paid  up  unto  you 

the  said  Keeper ; and  for  your  so  doing,  this  shall  be  your  suffi- 
cient Warrant. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  , at  , in  the 

{County,  or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 

{R.~See  Section  XXIIL) 

CERTIFICATE  OF  CLERK  OP  THE  PEACE  THAT  THE  COSTS  OF  AN  AP- 
PEAL ARE  NOT  PAID. 

Office  of  the  Clerk  of  the  Peace  for  the  County  or  United 
Counties,  or  as  the  case  may  he)  of 

TITLE  OP  THE  APPEAL. 

I HEREBY  CERTIFY,  That  at  a Court  of  General  Quarter  Ses- 
sions of  the  Peace,  holden  at  , in  and  for  the  said 

[County  or  United  Counties,  or  as  the  case  may  be\  on 
last  past,  an  appeal  by  A.  B.  against  a conviction  [or  order]  of 
J.  S.  Esquire,  one  of  Her  Majesty’s  Justices  of  the  Peace  in  and 
for  the  said  [County  or  United  Counties,  or  as  the  case  may  he^  came 
on  to  be  tried,  and  was  there  heard  and  determined,  and  the  said 
Court  of  General  Quarter  Sessions  thereupon  ordered  that  the 
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said  conviction  [or  order]  should  be  confirmed  [or  quashed,]  and 
that  the  said  {Appellant)  should  pay  to  the  said  {Respondent)  the 
sum  of  for  his  costs  incurred  by  him  in  the 

said  appeal,  and  which  sum  was  thereby  ordered  to  be  paid  to 
the  Clerk  of  the  Peace  of  the  said  {County  or  United  Counties^  or 
as  the  case  may  be)  on  or  before  the  day  of 

instant,  to  be  by  him  handed  over  to  the  said  {Respondent^)  and 
I further  certify  that  the  said  sum  for  costs  has  not,  nor  has  any 
part  thereof,  been  paid  in  obedience  to  the  said  order. 

Dated  the  day  of  , one  thousand 

eight  hundred  and 

G.  H. 

Clerk  of  the  Peace. 


(S  1. — See  Section  XXIII) 

WARRANT  OP  DISTRESS  FOR  COSTS  OF  APPEAL  AGAINST  A CONVICTION 

OR  ORDER. 

Province  of  Canada, 

{County  or  United  Counties^ 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  {County  or  United  Counties,  or  as  the  case  may  he)  of 
Whereas  ^c.,  as  in  the  Warrants  of  Dietress,  N 1,  2,  ante, 
pmd  to  the  end  of  the  Statement  of  the  Conviction  or  Order,  and 
then  thus) : And  whereas  the  said  A.  B.  appealed  to  the  Court  of 
General  Quarter  Sessions  of  the  Peace,  for  the  said  ( County  or 
United  Counties,  or  as  the  case  may  he)  against  the  said  Convic- 
tion or  Order,  in  which  appeal  the  said  A.  B.  was  the  Appellant, 
and  the  said  C.  D.  {or  J.  S.,  Esquire,  the  Justice  of  the  Peace 
who  made  the  said  Conviction  or  Order)  was  the  Respondent, 
and  which  said  Appeal  came  on  to  be  tried  and  was  heard  and 
determined  at  the  last  General  Quarter  Sessions  of  the  Peace 
for  the  said  [County  or  United  Counties,  or  as  the  case  may  he'] 
holden  at  , on  , and  the  said  Court  of 

General  Quarter  Sessions  thereupon  ordered  that  the  said  Con- 
viction [or  Order]  should  be  confirmed,  [or  quashed,]  and  that 
the  said  [Appellant]  should  pay  to  the  said  [Respondent]  the  sum 
of  for  his  costs  incurred  by  him  in  the  said  appeal, 

which  said  sum  was  to  be  paid  to  the  Clerk  of  the  Peace  ol  the 
said  [County  or  United.  Counties,  or  as  the  case  may  he]  on  or  be- 
fore the  day  of  ' one  thousand  eight 

hundred  , to  be  by  him  handed  over  to  the  said 

C.  D.;  And  whereas  the  Clerk  of  the  Peace  of  the  said  {County 
or  United  Counties,  or  as  the  case  may  6o]  hath  on  the 
day  of  instant,  duly  certified  that  the  said  sum  for 

costs  had  not  been  paid  These  are  therefore  to  command  you, 
in  Her  Majesty’s  name,  forthwith  to  make  distress  of  the  goods 
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anJ  chattels  of  the  said  A.  B.,  and  if  within  the  space  of 
days  next  after  the  making  of  such  distress,  the  said  last 
mentioned  sum,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay 
the  money  arising  from  such  sale  to  the  Clerk  of  the  Peace  for 
the  said  [County  or  United  Counties,  or  as  the  case  may  6e]  of 
, that  he  may  pay  and  apply  the  same  as  by  law 
directed ; and  if  no  such  distress  can  be  found,  then  that  you 
certify  the  same  unto  me  or  any  other  Justice  of  the  Peace  for 
the  same  ( County  or  United  Counties,  or  as  the  case  may  he)  to 
the  end  that  such  proceedings,  may  be  had  therein  as  to  law 
doth  appertain. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the  [County, 

or  as  the  case  may  he)  aforesaid. 

O.  K.  [l.  s.] 

(S  2. — See  Section  XXIII.) 

WARRANT  OF  COMMITMENT  FOR  WANT  OF  DISTRESS  IN  THE  LAST  CASE. 

Province  of  Canada,  ) 

[County  or  United  Counties,  > 
or  as  ike  case  may  6e]  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  County  or  United  Counties,  or  as  the  case  may  he^  of 
and  to  the  Keeper  of  the  Common  Gaol  of  the  said  [County  or 
or  United  Counties,  or  as  the  case  may  fee]  of  , 

at  in  the  said  County  of  : 

Whereas  [<^c.,  as  in  the  last  form,  to  the  asterisk,*  and  then 
thus~\  : And  whereas,  afterwards,  on  the  day  of 

, in  the  year  aforesaid,  I,  the  undersigned, 
issued  a Warrant  to  all  or  any  of  the  Constables  and  other  Peace 
Officers  in  the  said  {County  or  United  Counties,  or  as  the  case 
may  he)  of  , commanding  them,  or  any  of  them, 

to  levy  the  said  sum  of  , for  costs  by  distress  and 

sale  of  the  goods  and  chattels  of  the  said  A.  B.;  And  whereas  it 
appears  to  me,  as  well  by  the  return  to  the  said  Warrant  of 
Distress  of  the  Constable  (or  Peace  Officer,)  who  was  charged 
with  the  execution  of  the  same,  as  otherwise,  that  the  said 
Constable  hath  made  diligent  search  for  the  goods  and  chattels 
of  the  said  A.  B.,  but  that  no  sufficient  distress  whereon  to  levy 
the  said  sum  above  mentioned  could  be  found ; These  are  there- 
fore to  command  you,  the  said  Constables  or  Peace  Officers,  or 
any  one  of  you,  to  take  the  said  A.  B.;  and  him  safely  to  convey 
the  Common  Gaol  of  the  said  {County  or  United  Counties  of 
, as  the  case  may  he,)  at 

aforesaid,  and  there  deliver  him  to  the  said  Keeper  thereof, 
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together  with  this  Precept ; And  I do  hereby  command  you,  the 
said  Keeper  of  the  said  Common  Gaol  to  receive  the  said  A.  B. 
into  your  custody  in  the  said  Common  Gaol,  there  to  imprison 
him  [and  keep  Mm  at  hard  labor']  for  the  space  of 
unless  the  said  sum  and  all  costs  and  charges  of  the  said  Distress 
{and  of  the  commitment  and  conveying  of  the  said  A,  B.  to  the 
said  Common  Gaol  amounting  to  the  further  sum  of  ) 

shall  be  sooner  paid  unto  you,  the  said  Keeper  ; and  for  so  doing, 
this  shall  be  your  sufficient  Warrant. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord 

at  , in  the  {County ^ or  as  the  case  may  he) 

aforesaid. 

O.  K.  [l.  s.] 

*(T0 

GENERAL  FORM  OF  INFORMATION  ON  OATH. 

Province  of  Canada,  \ 

{County  ov  United  Counties^  or  > 
as  the  case  may  he)  oi  ) 

The  information  [or  complaint,]  of  C.  D.,  of  the  Township  of 
in  the  said  [County  or  United  Counties,  or  as  the  case 
mayhe]oi  [laborer]  [If  preferred  by  an  Attorney  or 

Agent,  say ;]  “ by  D.  E , his  duly  authorized  Agent  [or  Attorney] 
in  this  behalf,  taken  upon  oath,  before  me,  the  undersigned, 
one  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the  said 
[County  or  United  Counties,  or  as  the  case  may  be]  of 

, at  N.,  in  the  said  [County,  or  as  the  case  may  be]  of 
, this  day  of  , in  the  year  of  our 

Lord,  one  thousand  eight  hundred  and  » who  saith*  that 

he  hath  just  cause  to  suspect  and  believe,  and  doth  suspect  and 
lelieve  that]  A.  B.,  of  the  [Township]  of  , iitthe  said 

'County,  or  as  the  case  may  be]  of  , within  the 

space  of  , [the  time  within  which  the  information  or 

complaint  must  he  laidf]  last  past  to  wit,  on  the  day 

instant,  at  the  Township  of  * ' , in  the  [County  or  as 

the  case  may  bef]  aforesaid,  did  [here  set  out  the  offence,  ^c,]  con- 
trary to  the  form  of  the  Statute  in  such  case  made  and  provided. 

C.  D.  [or  D.  E.] 

Taken  and  sworn  before  me,  the  day  and  year  and  at  the 
place  above  mentioned. 

J.  S. 

form  of  order  of  dismissal  of  an  information  or  complaint. 

Province  of  Canada, 

{County  or  United  Counties,  or  > 
as  the  case  may  be)  oi  ) 

Be  it  remembered.  That  on  , information  was  laid  [or 

complaint  was  made]  before  the  undersigned,  [one]  of  Her  Ma- 
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jesty’s  Justices  of  the  Peace  in  and  for  the  said  [^County  or  United 
Counties,  or  as  the  case  may  he']  of  , for  that 

as  in  the  Summons  to  the  Defendant,)  and  now  at  this  day 
to  wit,  on  , at  ,*  both  the  said  parties  appear 

before  me  in  order  that  I should  hear  and  determine  the  said 
information  {or  complaint,)  {or  the  said  A.  B.,  appeareth  before 
me,  but  the  said  C.  D.,  although  duly  called,  doth  not  appear) ; 
whereupon  the  matter  of  the  said  information  {or  complaint) 
being  by  me  duly  considered,  (it  manifestly  appears  to  me  that 
the  said  information  {or  complaint)  is  not  proved,  and  (f)  I do 
therefore  dismiss  the  same,  (and  do  adjudge  that  the  said  C.  D, 
do  pay  to  the  said  A.  B.  the  sum  of  for  his  costs  incurred 

by  him,  in  his  defence  in  this  behalf ; and  if  the  said  sum  for 
costs  be  not  paid  forthwith,  {or  on  or  before  ),I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  C.  D.  and  in  default  of  sufficient  distress  in 
that  behalf,  1 adjudge  the  said  C.  D.  to  be  imprisoned  in  the 
Common  Gaol  of  the  said  ( County  or  United  Counties,  or  as  the 
case  may  he)  of  . at  in  the  said  County 

of  {and  there  kept  at  hard  labor)  for  the  space  of 

, unless  the  said  sum  for  costs,  and  all  costs  and 
charges  of  the  said  distress  {and  of  the  commitment  and  convey- 
ing  of  the  said  C,  D,  to  the  said  Common  Gaol)  shall  be  sooner 
paid. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  in  the  {County^  or 

as  the  case  may  he)  aforesaid. 

J.  S.  [l,  s.] 

FORM  OF  CERTIFICATE  OF  DISMISSAL. 

I HEREBY  CERTIFY,  That  an  information  {or  complaint)  prefer- 
red by  C.  D.  against  A.  B.  for  that  {^c,,as  in  the  Summons)  was 
this  day  considered  by  me,  one  of  Her  Majesty’s  Justices  of  the 
Peace  in  and  for  the  {County  or  United  Counties,  or  as  the  case 
may  he)  of  , and  was  by  me  dismissed  (with  costs  j. 

Dated  this  day  of  . , one  thousand  eight 

hundred  and 

J.  S. 

GENERAL  FORM  OF  NOTICE  OF  APPEAL  AGAINST  A CONVICTION. 

To  C.  D.  of  &c.,  and  ( the  names  and  additions 

of  the  parties  to  whom  the  notice  of  appeal  is  required  to  he 
given,) 

Take  Notice,  That  I,  the  undersigned  A.  B.,  of  &c.,  do  intend 
to  enter  and  prosecute  an  appeal  at  the  next  General  Quarter 

* If  at  an  adjournment,  insert  here : “ To  which  day  the  hearing  of  this  case 
hath  been  duly  adjourned,  of  which  the  said  C.  D.  had  due  notice.” 

f If  the  Informant  or  Complainant  do  not  appear,  these  words  may  be  omitted. 

Sessions 
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Sessions  of  the  Peace,  to  be  holden  at  , in  and  for  the 

(County,  or  United  Counties,  or  as  the  case  may  he,)  of 
against  a certain  conviction  (or  order)  bearing  date  on  or  about 
the  day  of  instant,  and  made  by  (you)  C.  D., 

Esquire,  (one)  of  Her  Majesty’s  Justices  of  the  Peace  for  the  said 
( County  or  United  Counties,  or  as  the  case  may  he)  of  , 

whereby  I,  the  said  A.  B.,  was  convicted  of  having  or  was  ordered 
to  pay  , (here  state  the  offence  as  in  the  conviction, 

information  or  Summons,  or  the  amount  adjudged  to  he  paid,  as  in 
the  order,  as  correctly  as  possible) ; And  further,  take  notice  that 
the  grounds  of  my  appeal  are,  first,  that  I am  not  guilty  of  the 
said  offence  ; secondly  that  the  formal  conviction  drawn  up  and 
returned  to  the  Sessions  is  not  in  law  sufficient  to  support  the 
said  conviction  of  me  the  said  A.  B.,  (together  with  any  other 
grounds,  care  being  taken  that  all  are  stated,  as  the  Appellant  will  be 
precluded  from  going  into  any  other  than  those  stated. ) 

Dated  this  day  of  one  thousand  eight 

hundred  and 

A.  B. 

Mem. — If  this  notice  he  given  hy  several  Defendants,  or  by  an  Attorney  it  can 
easily  be  adapted. 

FORM  OP  RECOGNIZANCE  TO  TRY  THE  APPEAL,  &C. 

Be  it  REMEMBERED,  That  on  , A.  B.,  of 

(laborer))  and  L.  M.  of  (grocer,)  and  N.  O.  of 

(yeoman)  personally  came  before  the  undersigned,  (one)  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  (County  or 
United  Counties,  or  as  the  case  may  he)  of  , and  seve- 

rally acknowledged  themselves  to  owe  to  our  Sovereign  Lady 
the  Queen,  the  several  sums  following,  that  is  to  say,  the 
said  A.  B.  the  sum  of  , and  the  said  L.  M.  and  N.  O. 

the  sum  of  , each,  of  good  and  lawfuLmoney  of 

Canada,  to  be  made  and  levied  of  their  several  goods  and  chat- 
tels, lands  and  tenements  respectively,  to  the  use  of  our  said 
Lady  the  Queen,  Her  Heirs  and  Successors,  if  he  the  said  A.  B. 
shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  , before  me. 

J.  S. 

The  condition  of  the  within  written  Recognizance  is  such, 
that  if  the  said  A.  B.  shall,  at  the  \riext\  General  Quarter  Ses- 
sipns  of  the  Peace,  to  be  holden  at  , on  the 

day  of  next,  in  and  for  the  said  [County  or  United 

Counties, or  as  the  case  may  &e,]  of  , enter  and  prosecute 

an  appeal  against  a certain  conviction  bearing  date  the 
day  of  instant,  and  made  by  me  the  said  Justice, 

whereby  he  the  said  A.  B.  was  convicted,  for  that  he  the  said 
A.  B.  did  on  the  day  of  , at  the  Township 
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of  , in  the  said  County  or  United  Counties,  or  as  the  case 

may  he,)  of  , (here  set  out  the  offence  as  stated  in  the  convic- 
tion ;)  And  further,  that  if  the  said  A.  B.  shall  abide  by  and  duly 
perform  the  order  of  the  Court  to  be  made  upon  the  trial  of  such 
appeal,  then  the  said  Recognizance  to  be  void,  or  else  to  remain 
in  full  force  and  virtue. 

FORM  OF  NOTICE  OF  SUCH  RECOGNIZANCE  TO  BE  GIVEN  TO  THE 
DEFENDENT  (APPELLANT)  AND  HIS  SURETY. 

Take  notice,  That  you,  A.  B.,  are  bound  in  the  sum  of 
pounds,  and  you,  L.  M.  and  N.  O.  in  the  sum  of  each, 

that  you  the  said  A.  B.  at  the  next  General  or  Quarter  Sessions 
of  the  Peace  to  be  holden  at  , in  and  for  the  said 

[County  or  United  Counties,  or  as  the  case  may  he'\  of  , 

enter  and  prosecute  an  Appeal  against  a conviction  dated  the 
day  of  [instant^  whereby  you,  A.  B. 

were  convicted  of  (stating  offence  shortly,)  and  abide  by  and 
perform  the  Order  of  the  Court  to  be  made  upon  the  trial  of 
such  Appeal ; and  unless  you  prosecute  such  Appeal  accord- 
ingly, the  Recognizance  entered  into  by  you  will  forthwith  be 
levied  on  you. 

Dated  this  day  of  one  thousand  eight 

hundred  and 


SURETIES. 

complaint  by  the  party  threatened  for  SURETIES  FOR 

THE  PEACE. 

Proceed  as  in  the  Form  (T.)  to  the  asterisk*,  then  ; 
did,  on  the  day  of 

(instant  or  last  past,  as  the  case  may  he),  threaten  the  said 
C.  D.  in  the  words  or  to  the  effect  following,  that  is  to 
gay,  (set  them  out,  with  the  circumstances  under  which  they 
were  used) : and  that  from  the  above  and  other  threats  used  by 
the  said  A.  B.  towards  the  said  C.  D.,  he  the  said  C.  D.  is  afraid 
that  the  said  A.  B.  will  do  him  some  bodily  injury,  and  therefore 
prays  that  the  said  A.  B.  may  be  required  to  find  sufficient 
Sureties  to  keep  the  peace  and  be  of  good  behaviour  towards 
him  the  said  C.  D. ; and  the  said  C.  D.  also  saith  that  he  doth 
not  make  this  complaint  against  nor  require  such  Sureties  from 
the  said  A.  B.  from  any  malice  or  ill-will,  but  merely  for  the 
preservation  of  his  person  from  injury. 

FORM  OF  recognizance  FOR  THE  SESSIONS. 

Be  it  remembered.  That  on  the  day  of 

in  the  year  of  our  Lord  . A.  B.  of 

[laborer'],  L.  M.  of  (gi'ocer),  and  N.  O.  of 
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\hutcher].  personally  came  before  [ms]  the  undersigned,  \two\  of 
Her  Majesty’s  Justices  of  the  Peace  for  the  said  {tounty  or 
United  Counties,  or  as  the  case  may  he),  of  and 

severally  acknowledged  themselves  to  owe  to  our  Lady  the 
Queen  the  several  sums'  following,  that  is  to  say  : the  said  A. 
B.  the  sum  of  , and  the  said  L.  M.  and  N.  O. 

the  sum  of  , each,  of  good  and  lawful  money  of 

Canada,  to  be  made  and  levied  of  their  goods  and  chattels, 
lands  and  tenements  respectively,  to  the  use  of  our  said  Lady 
the  Queen,  Her  Heirs  and  Successors,  if  he  the  said  A.  B.  fail 
in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  , before  us. 

J.  S. 

J.  T. 

The  condition  of  the  within  written  Recognizance  is  such,  that 
if  the  within  bounden  A.  B [of  &c.]  shall  appear  at  the  next 
Court  of  General  or  Quarter  Sessions  of  the  Peace  to  be  holden 
in  and  for  the  said  [^County  or  United  Counties^  or  as  the  case  may 
be^  of  , to  do  and  receive  what  shall  be  then  and 

there  enjoined  him  by  the  Court,  and  in  the  meantime  shall  keep 
the  peace  and  be  of  good  behaviour  towards  her  Majesty  and  all 
Her  liege  people,  and  especially  towards  C.  D.  [of,  &c.]  for  the 
term  of  now  next  ensuing,  then  the  said  Recognizance 

to  be  void,  or  else  to  stand  in  full  force  and  virtue. 

FORM  OF  COMMITMENT  IN  DEFAULT  OF  SURETIES. 

Province  of  Canada, 
l^County  or  United  Counties, 
or  as  the  case  may  fee]  of 
To  the  Constable  of  the  in  the  County  of  [one 

of  ihe  United  Counties  of  , or  as  the  case  may  fee]  and 

to  the  Keeper  of  the  Common  Gaol  of  the  said  County  (or 
United  Counties,  as  the  case  may  fee]  at  , in  the  said 

County  (or  in  the  County  of  : 

Whereas  On  the  day  of  instant,  com- 

plaint on  oath  was  made  before  the  undersigned  (or  J.  L.  Es- 
quire,) (one)  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for 
the  said  (County  or  United  Counties,  or  as  the  case  may  he)  of 
, by  C.  D.  of  the  Township  of  in  the  said 

{County,  or  as  the  case  may  he)  (laborer,)  that  A.  B.  of,  &c.,  on  the 
- day  of  , at  the  Township  of  afore- 

said, did  threaten  (&c , follow  to  end  of  complaint,  as  in  form 
above,  in  the  past  tense,  then):  And  whereas  the  said  A.  B.  was 
this  day  brought  and  appeared  before  the  said  Justice  (or  J.  S. 
Esquire,  one  of  her  Majesty’s  Justices  of  the  Peace  in  and  for 
the  said  (County  or  United  Counties,  or  as  the  case  may  he)  of 
, to  answer  unto  the  said  complaint : And  * having 
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been  required  by  me  to  enter  into  his  own  Recognizance  in  the 
sum  of  with  two  sufficient  Sureties  in  the  sum  of 

each,  as  well  for  his  appearance  at  the  next  General  Quarter 
Sessions  of  the  Peace,  to  be  held  in  and  for  the  said  {County  or 
United  Counties,  or  as  the  case  may  he)  of  , to  do  what 

shall  be  then  and  there  enjoined  him  by  the  Court,  as  also  in  the 
meantime  to  keep  the  Peace  and  be  of  good  behaviour  towards 
Her  Majesty  and  all  Her  liege  people,  and  especially  towards  the 
said  C.  D.  hath  refused  and  neglected,  and  still  refuses  and  ne- 
glects to  find  such  Sureties);  These  are  therefore  to  command 
you  the  said  Constable  of  the  the  Township  of  to  take 

the  said  A.  B.,  and  him  safely  to  convey  to  the  [Common  Gaol] 
at  aforesaid,  and  there  to  deliver  him  to  the  Keeper 

thereof,  together  with  this  Precept ; And  I do  hereby  command 
you  the  said  Keeper  of  the  said  [Common  Gaol]  to  receive  the 
said  A.  B.  into  your  custody,  in  the  said  [Common  Gaol,]  there 
to  imprison  him*  until  the  said  next  General  Quarter  Sessions 
of  the  Peace,  unless  he  in  the  meantime  find  sufficient  Sureties 
as  well  for  his  appearance  at  the  said  Sessions,  as  in  the  mean- 
time to  keep  the  peace  as  aforesaid. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  , at  , in  the  [County,  or 

as  the  case  may  he~[  aforesaid. 

J.  S.  [l.  s.] 
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CAP.  CLXXIX. 

AN  ACT  TO  EACILITATB  THE  PEREORMANCE  OE  THE  DUTIES  OE  JUSTICES  OF 
THE  PEACE,  OUT  OE  SESSIONS,  IN  UPPER  CANADA,  WITH  RESPECT  TO  PER- 
SONS  CHARGED  WITH  INDICTABLE  OEEENCES. 

[Assented  to,  \Ath  June,  1853.] 

WHEREAS  it  would  conduce  much  to  the  improvement  of 
the  administration  of  Criminal  Justice  in  Upper  Canada, 
if  the  several  Statutes  and  parts  of  Statutes  relating  to  the  duties 
of  her  Majesty’s  Justices  of  the  Peace  therein,  with  respect  to 
persons  charged  with  indictable  offences,  were  consolidated,  with 
such  additions  and  alterations  as  may  be  deemed  necessary,  and 
that  such  duties  should  be  clearly  defined  by  positive  enactment : 
Be  it  therefore  enacted,  &c.,  That  in  all  cases  where  a charge 
or  complaint  [A]  is  made  before  any  one  or  more  of  Her 
209  Majesty’# 
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Majesty’s  Justices  of  the  Peace  for  any  Terrritorial  Division 
in  Upper  Canada,  that  any  person  has  committed  or  is  sus- 
pected to  have  committed,  any  treason,  felony  or  other 
indictable  misdemeanor  or  offence  within  the  limits  of  the 
jurisdiction  of  such  Justice  or  Justices  of  the  Peace,  or  that  any 
person  guilty  or  suspected  to  be  guilty  of  having  committed  any 
such  crime  or  offence  elsewhere  out  of  the  jurisdiction  of  such 
Justice  or  Justices,  is  residing  or  being,  or  is  suspected  to  reside 
or  be  within  the  limits  of  the  jurisdiction  of  such  Justice  or  Jus- 
tices, then,  and  in  every  such  case,  if  the  person  so  charged  or 
complained  against  shall  not  then  be  in  custody,  it  shall  be  lawful 
for  such  Justice  or  Justices  of  the  Peace  to  issue  his  or  their  War- 
rant (B)  to  apprehend  such  person,  and  to  cause  him  to  be  brought 
before  such  Justice  or  Justices,  or  any  other  Justice  or  Justices 
for  the  same  Territorial  Division,  to  answer  such  charge  or  com- 
plaint and  to  be  further  dealt  with  according  to  law  ; Provided 
always,  that  in  all  cases  it  shall  be  lawful  for  such  Justice  or 
Justices  to  whom  such  charge  or  complaint  shall  be  preferred, 
if  he  or  they  shall  so  think  fit,  instead  of  issuing  in  the  first  in- 
stance his  or  their  Warrant  to  apprehend  the  person  so  charged 
or  complained  against,  to  issue  his  or  their  summons  [C]  direct- 
ed to  such  person,  requiring  him  to  appear  before  the  said  Justice 
or  Justices,  at  the  time  and  place  to  be  therein  mentioned,  or 
before  such  other  Justice  or  Justices  of  the  same  Territorial 
Division  as  may  then  be  there,  and  if,  after  being  served  with 
such  Summons  in  manner  hereinafter  mentioned,  he  shall  fail  to 
appear  at  such  time  and  place,  in  obedience  to  such  Summons, 
then,  and  in  every  such  case,  the  said  Justice  or  Justices,  or  any 
other  Justice  or  Justices  of  the  Peace  for  the  same  Territorial 
Division,  may  issue  his  or  their  Warrant  (D)  to  apprehend  such 
person  so  charged  or  complained  against,  and  cause  such  person 
to  be  brought  before  him  or  them,  or  before  some  other  Justice 
or  Justices  of  the  Peace  for  the  same  Territorial  Division,  to 
answer  to  the  said  charge  or  complaint,  and  to  be  further  dealt 
with  according  to  law:  Provided  nevertheless,  that  nothing 
herein  contained  shall  prevent  any  Justice  or  Justices  of  the 
Peace  from  issuing  the  Warrant  hereinbefore  first  mentioned,  at 
any  time  before  or  after  the  time  mentioned  in  such  Summons 
for  the  appearance  of  the  said  accused  party. 

II.  And  be  it  enacted,  That  when  any  indictment  shall  be 
found  by  the  Grand  Jury  in  any  Court  of  Oyer  and  Terminer  or 
General  Gaol  Delivery,  or  in  any  Court  of  General  or  Quarter 
Sessions  of  the  Peace,  against  any  person  who  shall  then  be  at 
large,  and  whether  such  person  shall  be  bound  by  any  Recogni- 
zance to  appear  to  answer  to  any  such  charge  or  not,  the  person 
who  shall  act  as  Marshall  at  such  Court  of  Oyer  and  Terminer  or 
Gaol  Delivery,  or  as  Clerk  of  the  Peace  at  such  Sessions  at  which 
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the  said  indictment  shall  be  found,  shall,  at  anytime  afterwards 
after  the  end  of  the  Sessions  of  Oyer  and  Terminer  or  Gaol  Deliv- 
ery, or  Sessions  of  the  Peace,  at  which  such  indictment  shall  have 
been  found,  upon  application  of  the  Prosecutor,  or  of  any  person 
on  his  behalfi  and  on  payment  of  a fee  of  one  shilling,  if  such 
person  shall  not  have  already  appeared  and  pleaded  to  such  in- 
dictment, grant  unto  such  Prosecutor  or  person  a Certificate  [F] 
of  such  indictment  having  been  found  ; and  upon  production  of 
such  Certificate  to  any  Justice  or  Justices  of  the  Peace  for  the 
County  or  United  Counties  in  which  the  offence  shall  in  such 
indictment  be  alleged  to  have  been  committed,  or  in  which  the 
person  indicted  in  and  by  such  indictment  shall  reside  or  be,  or 
be  supposed  or  suspected  to  reside  or  be,  it  shall  be  lawful  for 
such  Justice  or  Justices,  and  he  or  they  are  hereby  required  to 
issue  his  or  their  Warrant  (G)  to  apprehend  such  person  so  indict- 
ed, and  to  cause  him  to  be  brought  before  such  Justice  or  Justices 
or  any  other  Justice  or  Justices  for  the  same  District,  to  be  dealt 
with  according  to  law  : and  afterwards  if  such  person  be  there- 
upon apprehended  and  brought  before  any  such  Justice  or  Justi- 
ces, such  Justice  or  Justices,  upon  its  being  proved  upon  oath  or 
affirmation  before  him  or  them,  that  the  person  so  apprehended 
is  the  same  person  who  is  charged  and  named  in  such  indictment, 
shall,  without  further  inquiry  or  examinatian,  commit  [H]  him 
for  trial  or  admit  him  to  bail  in  manner  hereinafter  mentioned  ; 
or  if  such  person  so  indicted  shall  be  so  confined  in  any  gaol  or 
prison  for  any  other  offence  than  that  charged  in  the  said  indict- 
ment at  the  time  of  such  application  and  production  of  such  Cer- 
tificate to  such  Justice  or  Justices  as  aforesaid,  it  shall  be  lawful 
for  such  Justice  or  Justices,  and  he  or  they  are  hereby  required, 
upon  its  being  proved  before  him  or  them  upon  oath  or  affirma- 
tion, that  the  person  so  indicted  and  the  person  so  confined  in 
prison  are  one  and  the  same  person,  to  issue  his  or  their  Warrant 
[I],  directed  to  the  Gaoler  or  Keeper  of  the  gaol  or  prison  in  which 
the  person  so  indicted  shall  then  be  confined  as  aforesaid,  com- 
manding him  to  detain  such  person  in  his  custody,  until,  by  Her 
Majesty’s  Writ  of  Habeas  Corpus^  he  shall  be  removed  therefrom 
for  the  purpose  of  being  tried  upon  the  said  indictment,  or  until 
he  shall  be  otherwise  removed  or  discharged  out  of  his  custody 
by  due  course  of  law  : Provided  always,  that  nothing  herein  con- 
tained shall  prevent  or  be  construed  to  prevent  the  issuing  or 
execution  of  Bench  Warrants,  whenever  any  Court  of  competent 
jurisdiction  may  think  proper  to  order  the  issuing  of  any  such 
Warrant. 

III.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  Justice 
or  Justices  of  the  Peace  to  grant  or  issue  any  Warrant  as  afore- 
said, or  any  Search  Warrant,  on  a Sunday  as  well  as  on  any  other 
day. 
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IV.  And  be  it  enacted,  That  in  all  cases  when  a charge  or 
complaint  for  any  indictable  offence  shall  be  made  before  such 
Justice  or  Justices  aforesaid,  if  it  be  intended  to  issue  a Warrant 
in  the  first  instance  against  such  party  or  parties  so  charged,  an 
information  and  complaint  thereof  (A)  in  writing,  on  the  oath  or 
affirmation  of  the  informant,  or  of  some  witness  or  witnesses  in 
that  behalf,  shall  be  laid  before  such  Justice  or  Justices  : Provi- 
ded always,  that  in  those  cases  only  when  it  is  intended  to  issue 
a Summons  instead  of  a Warrant  in  the  first  instance,  and  where 
it  is  so  specially  provided  in  some  Act  of  Parliament,  it  shall  not 
be  necessary  that  such  information  and  complaint  shall  be  in 
writing,  or  be  sworn  to  or  affirmed  in  manner  aforesaid ; but  in 
every  such  case  so  provided  for  in  some  Act  of  Parliament  as 
aforesaid,  such  information  and  complaint  may  be  by  parol  mere- 
ly, and  without  any  oath  or  affirmation  whatsoever  to  support  or 
substantiate  the  same : Provided  also,  that  no  objection  shall  be 
taken  or  allowed  to  any  such  information  or  complaint  for  any 
alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
tion, before  the  Justice  or  Justices  who  shall  take  the  examina- 
tion of  the  witnesses  on  that  behalf  as  hereinafter  mentioned ; 
and  if  any  credible  Witness  shall  prove  upon  oath  (El)  before  a 
Justice  of  the  Peace,  that  there  is  reasonable  cause  to  suspect 
that  any  property  whatsoever,  on  or  with  respect  to  which  any 
larceny  of  felony  shall  have  been  committed,  is  in  any  dwelling 
house,  out-house,  garden,  yard,  croft  or  other  place  or  places,  the 
Justice  may  grant  a Warrant  (E  2)  to  search  such  dwelling 
house,  garden,  yard,  croft  or  other  place  or  places,  for  such 
property. 

V.  And  be  it  enacted.  That  upon  such  Inforrnatian  and  com- 
plaint being  so  laid  as  aforesaid,  the  Justice  or  Justices  receiving 
the  same  may,  if  he  or  they  shall  think  fit,  issue  his  or  their  Sum- 
mons or  Warrant  respectively  as  hereinbefore  directed,  to  cause 
the  person  charged  as  aforesaid  to  be  and  appear  before  him  or 
them,  or  any  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division,  to  be  dealt  with  adcording  to  law : and  every 
Summons  (C)  shall  be  directed  to  the  party  so  charged  in  and  by 
such  information,  and  shall  state  shortly  the  matter  of  such  infor- 
mation, and  shall  require  the  party  to  whom  it  is  directed  to  be  and 
appear  at  a certain  time  and  place  therein  mentioned,  before  the 
Justice  who  shall  issue  such  Summons,  or  before  such  other  Jus- 
tice or  Justices  of  the  Peace  for  the  same  Territorial  Division 
as  may  then  be  there,  to  answer  to  the  said  charge,  and  to  be 
further  dealt  with  according  to  law ; and  every  such  Summons 
shall  be  served  by  a Constable  or  other  Peace  Officer  upon  the 
person  to  whom  it  is  so  directed,  by  delivering  the  same  to  the 
party  personally,  or,  if  he  cannot  convenietly  be  met  with,  then 
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by  leaving  the  same  for  him  with  some  person  at  his  last  or  most 
usual  place  of  abode  ; and  the  Constable  or  other  Peace  Officer 
who  shall  have  served  the  same  in  manner  aforesaid,  shall  attend 
at  the  time  and  place,  and  before  the  Justice  or  Justices  in  the 
said  Summons  mentioned,  to  depose  if  necessary,  to  the  service 
of  such  Summons ; and  if  the  person  so  served  shall  not  be  and 
appear  before  such  Justice  or  Justices,  at  the  time  and  place  men- 
tioned in  such  Summons,  in  obedience  to  the  same,  then  it  shall 
be  lawful  for  such  Justice  or  Justices,  to  issue  his  or  their  War- 
rant (D)  for  apprehending  the  party  so  summoned,  and  bringing 
him  before  such  Justice  or  Justices,  or  before  some  other  Justice 
or  Justices,  for  the  same  Territorial  Division,  to  answer  the 
charge  in  the  said  information  and  complaint  mentioned,  and  to 
be  further  dealt  with  according  to  law  : Provided  always,  that  no 
objection  shall  be  taken  or  allowed  to  any  such  Summons  or 
Warrant  for  any  alleged  defect  therein  in  substance  or  in  form, 
or  for  any  variance  between  it  and  the  evidence  adduced  on  the 
part  of  the  Prosecutor  before  the  Justice  or  Justices  who  shall 
take  the  examination. of  the  Witnesses  in  that  behalf  as  herein- 
after mentioned  ; but  if  any  such  variance  shall  appear  to  such 
Justice  or  Justices  to  be  such  that  the  party  charged  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  for  such  Justice  or 
Justices,  at  the  request  of  the  party  so  charged,  to  adjourn  the 
hearing  of  the  case  to  some  future  day,  and,  in  the  meantime,  to 
remand  the  party  so  charged,  or  admit  him  to  bail  in  manner 
hereinafter  mentioned. 

VI.  And  be  it  enacted.  That  every  Warrant  (B)  hereafter  to 
be  issued  by  any  Justice  or  Justices  of  the  Peace  to  apprehend 
any  person  charged  with  any  indictable  offence,  shall  be  under 
the  Hand  and  Seal,  or  Hands  and  Seals,  of  the  Justice  or  Justices 
issuing  the  same,  and  may  be  directed  to  all  or  any  of  the  Con- 
stables or  other  Peace  Officers  of  the  District  within  which  the 
same  is  to  be  executed,  or  to  such  Constable  and  all  other  Con- 
stables or  Peace  Officers  in  the  Territorial  Division  within  which 
the  Justice  or  Justices  issuing  the  same  has  or  have  jurisdiction, 
or  generally  to  all  the  Constables  or  Peace  Officers  within  such 
last  mentioned  Territorial  Division  ; and  it  shall  state  shortly  the 
offence  on  which  it  is  founded,  and  shall  name  or  otherwise  de- 
scribe the  offender  ; and  it  shall  order  the  person  or  persons  to 
whom  it  is  directed  to  apprehend  the  offender,  and  bring  him 
before  the  Justice  or  Justices  issuing  such  Warrant,  or  before 
some  other  Justice  or  Justices  of  the  Peace  for  the  same  Terri- 
torial Division,  to  answer  to  the  charge  contained  in  the  said  in- 
formation, and  to  be  further  dealt  with  according  to  law  ; and  it 
shall  not  be  necessary  to  make  such  Warrant  returnable  at  any 
particular  time,  but  the  same  may  remain  in  force  until  it  shall 
be  executed  ; and  such  Warrant  may  be  executed  by  apprehend- 
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ing  the  offender  at  any  place  within  the  Territorial  Division 
within  which  the  Justice  or  Justices  issuing  the  same  shall  have 
jurisdiction,  or,  in  case  of  fresh  pursuit,  at  any  place  in  the  next 
adjoining  Territorial  Division,  and  within  seven  miles  of  the  bor- 
der of  such  first  mentioned  Territorial  Division,  without  having 
such  Warrant  backed,  as  hereinafter  mentioned  ; and  in  all  cases 
where  such  Warrant  shall  be  directed  to  all  Constables  or  other 
Peace  Officers  within  the  Territoriol  Division  within  which  such 
Justice  or  Justices  shall  have  jurisdiction,  it  shall  be  lawful  for 
any  Constable  or  other  Peace  Officer  for  any  place  within  such 
Territorial  Division  to  execute  the  said  Warrant  at  any  place 
within  the  jurisdiction  for  which  the  said  Justice  or  Justices  shall 
have  acted  when  he  or  they  granted  such  Warrant,  in  like  man- 
ner as  if  such  Warrant  were  directed  specially  to  such  Consta- 
ble by  name,  and  notwithstanding  the  place  within  which  such 
Warrant  shall  be  executed  shall  not  be  within  the  place  for  W'hich 
he  shall  be  Constable  or  Peace  Officer ; Provided  always,  that 
no  objection  shall  be  taken  or  allowed  to  any  such  Warrant  for 
any  defect  therein,  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
tion, before  the  Justice  or  Justices  who  shall  take  the  examin- 
ation of  the  witnesses  in  that  behalf  as  hereinafter  mentioned ; 
but  if  any  such  variance  shall  appear  to  any  such  Justice  or  Jus- 
tices to  be  such  that  the  party  charged  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  at  the 
request  of  the  party  so  charged,  to  adjourn  the  hearing  of  the 
case  to  some  future  day,  and  in  the  meantime  to  remand  the 
party  so  charged,  or  to  admit  him  to  bail  in  manner  hereinafter 
mentioned. 

VII.  And  be  it  enacted,  That  if  the  person  against  whom  any 
such  Warrant  shall  be  issued,  as  aforesaid,  shall  not  ,be  found 
within  the  jurisdiction  of  the  Justice  or  Justices  by  whom  the 
same  shall  be  issued,  or  if  he  shall  escape,  go  into,  reside  or  be, 
or  be  supposed  or  suspected  to  be  in  any  place  within  this  Prov- 
ince, whether  in  Upper  or  in  Lower  Canada  out  of  the  jurisdic- 
tion of  the  Justice  or  Justices  issuing  such  Warrant,  it  shall  and 
may  be  lawful  for  any  Justice  of  the  Peace  within  the  jurisdic- 
tion of  whom  such  person  shall  so  escape  or  go,  or  in  which  he 
shall  reside  or  be,  or  be  supposed  or  suspected  to  be,  upon  proof 
alone  being  made  on -oath  of  the  hand- writing  of  the  Justice  is- 
suing the  same,  and  without  any  security  being  given,  to  make 
an  endorsement  [K]  on  such  Warrant,  signed  with  his  name, 
authorizing  the  execution  of  such  Warrant  within  the  jurisdiction 
of  the  Justice  making  such  endorsernent,  and  which  endorsement 
shall  be  sufficient  authority  to  the  person  bringing  such  Warrant, 
and  to  all  other  persons  to  whom  the  same  was  originally  directed, 
and  also  to  all  Constables  and  other  Peace  Officers  of  the  Terri- 
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torial  Division  where  such  Warrant  shall  be  so  endorsed,  to  ex- 
ecute the  same  in  such  other  Territorial  Division,  and  to  carry 
the  person  against  whom  such  Warrant  shall  have  issued,  when 
apprehended,  before  the  Justice  or  Justices  of  the  Peace  who  first 
issued  the  said  Warrant,  or  before  some  other  Justice  or  Justices 
of  the  Peace  for  the  same  Territorial  Division,  or  before  some 
Justice  or  Justices  of  the  Territorial  Division  where  the  offence 
in  the  said  Warrant  mentioned  appears  therin  to  have  been  com- 
mitted : Provided  always,  that  if  the  Prosecutor  or  any  of  the 
Witnesses  upon  the  part  of  the  prosecution  shall  then  be  in  the 
Territorial  Division  where  such  person  shall  have  been  so  appre- 
hended, the  Constable,  or  other  person  or  persons  who  shall  have 
so  apprehended  such  person  may,  if  so  directed  by  the  Justice 
backing  such  Warrant,  take  and  convey  him  before  the  Justice 
who  shall  have  so  backed  the  said  Warrant,  or  before  some  other 
Justice  or  Justices  for  the  same  Territorial  Division ; and  the 
said  Justice  or  Justices  may  thereupon  take  the  examination  of 
such  Prosecutor  or  Witnesses,  and  proceed  in  every  respect  in 
manner  hereinafter  directed  with  respect  to  persons  charged  be- 
fore a Justice  or  Justices  of  the  Peace,  with  an  offence  alleged 
to  have  been  committed  in  another  Territorial  Division  than  that 
in  which  such  persons  have  been  apprehended. 

VIII.  And  be  it  enacted.  That  if  it  shall  be  made  to  appear  to 
any  Justice  of  the  Peace,  by  the  oath  or  affirmation  of  any  cred- 
ible person,  that  any  person  within  the  jurisdiction  of  such  Justice 
is  likely  to  give  material  evidence  for  the  prosecution,  and  will 
not  voluntarily  appear  for  the  purpose  of  being  examined  as  a 
witness  at  the  time  and  place  appointed  for  the  examination  of 
the  witnesses  against  the  accused,  such  Justice  may  and  is  here- 
by required  to  issue  his  Summons  [L  1]  to  such  person  under  his 
Hand  and  Seal,  requiring  him  to  be  and  appear  at  a time  and 
place  mentioned  in  such  Summons,  before  the  said  Justice,  or 
before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division  as  shall  then  be  there,  to  testify  what  he  shall 
know  concerning  the  charge  made  against  such  accused  party ; 
and  if  any  person  so  summoned  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  appointed  by  the  said  Summons,  and  no 
just  excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  Summons  having  been 
served  upon  such  person,  either  personally  or  with  some  person 
for  him  at  his  last  or  most  usual  place  of  abode,)  it  shall  be  law- 
ful for  such  Justice  or  Justices  before  whom  such  person  should 
have  appeared,  to  issue  a Warrant  [L  2]  under  his  or  their  Hands 
and  Seals,  to  bring  and  have  such  person,  at  a time  and  place  to 
be  therin  mentioned,  before  the  Justice  who  issued  the  said  Sum- 
mons, or  before  such  other  Justice  or  Justices  of  the  Peace  for 
the  same  Territorial  Division  as  shall  then  be  there,  to  testify  as 
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aforesaid,  and  which  said  Warrant  may,  if  necessary,  be  backed 
as  hereinbefore  is  mentioned,  in  order  to  its  being  executed  out  of 
the  jurisdiction  of  the  Justice  who  shall  have  issued  the  same  ; or 
if  such  Justice  shall  be  satisfied  by  evidence  upon  oath  or  affir- 
mation that  it  is  probable  that  such  person  will  not  attend  to  give 
evidence  unless  compelled  so  to  do,  then,  instead  of  issuing  such 
Summons,  it  shall  be  lawful  for  him  to  issue  his  Warrant  (L  3) 
in  the  first  instance,  and  which,  if  necessary,  may  be  backed  as 
aforesaid,  and  if  on  the  appearance  of  such  person  so  summoned 
before  the  said  last  mentioned  Justice  or  Justices,  either  in  obe- 
dience to  the  said  Summons  or  upon  being  brought  before  him 
or  them  by  virtue  of  the  said  Warrant,  such  person  shall  refuse 
to  be  examined  upon  oath  or  affirmation  concerning  the  premises, 
or  shall  refuse  to  take  such  oath  or  affirmation,  or  having  taken 
such  oath  or  affirmation  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  without 
giving  any  just  excuse  for  such  refusal,  any  Justice  of  the  Peace 
then  present  and  having  there  jurisdiction,  may,  by  Warrant 
[L  4]  under  his  Hand  and  Seal,  commit  the  person  so  refusing 
to  the  Common  Gaol  of  the  County  where  such  person  so  refusing 
shall  then  be,  there  to  remain  and  be  imprisoned  for  any  time 
not  exceeding  ten  days,  unless  he  shall  in  the  meantime  consent 
to  be  examined  and  to  answer  concerning  the  premises. 

IX.  And  be  it  enacted,  That  in  all  cases  where  any  person 
shall  appear  or  be  brought  before  any  Justice  or  Justices  of  the 
Peace  charged  with  any  indictable  offence,  whether  committed 
in  this  Province  or  upon  the  high  seas,  or  on  land  beyond  the  sea, 
or  whether  such  person  appear  voluntarily  upon  Summons  or 
have  been  apprehended,  wdth  or  without  Warrant,  or  be  in  cus- 
tody for  the  same  or  any  other  offence,  such  Justice  or  Justices 
before  he  or  they  shall  commit  such  accused  person  to  prison  for 
trial,  or  before  he  or  they  shall  admit  him  to  bail,  shhll  in  the 
presence  of  such  accused  person,  who  shall  be  at  liberty  to  put 
questions  to  any  witness  produced  against  him,  take  the  state- 
ment [M]  on  oath  or  affirmation  of  those  who  shall  know  the 
facts  and  circumstances  of  the  case,  and  shall  put  the  same  in 
writing,  and  such  depositions  shall  be  read  over  to  and  signed 
respectively  by  the  witnesses  who  shall  have  been  so  examined, 
and  shall  be  signed  also  by  the  Justice  or  Justices  taking  the 
same  ; and  the  Justice  or  Justices  before  whom  any  such  witness 
shall  appear  to  be  examined  as  aforesaid,  shall,  before  such  wit- 
ness is  examined,  administer  to  such  witness  the  usual  oath  or 
affirmation,  which  such  Justice  or  Justices  shall  have  full  power 
and  authority  to  do  ; and  if  upon  the  trial  of  the  person  so  accu- 
sed as  first  aforesaid,  it  shall  be  proved  upon  the  oath  or  affirma- 
tion of  any  credible  witness,  that  any  person  whose  deposition 
shall  have  been  taken  as  aforesaid  is  dead,  or  is  so  ill  as  not  to 
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be  able  to  travel,  and  if  also  it  be  proved  that  such  deposition 
was  taken  in  presence  of  the  person  so  accused,  and  that  he  or 
his  Counsel  or  Attorney,  had  a full  opportunity  of  cross-examin- 
ing the  witness,  then  if  such  deposition  purports  to  be  signed  by 
the  Justice  by  or  before  whom  the  same  purports  to  have  been 
taken,  it  shall  be  lawful  to  read  such  deposition  as  evidence  in 
such  prosecution  without  further  proof  thereof,  unless  it  shall  be 
proved  that  such  deposition  was  not  in  fact  signed  by  the  Justice 
purporting  to  sign  the  same. 

X.  And  be  it  enacted,  That  after  the  examinations  of  all  the 
witnesses  on  the  part  of  the  prosecution  as  aforesaid  shall  have 
been  completed,  the  Justice  of  the  Peace,  or  one  of  the  Justices 
by  or  before  whom  such  examination  shall  have  been  so  com- 
pleted as  aforesaid,  shall,  without  requiring  the  attendance  of 
the  witnesses,  read  or  cause  to  be  read  to  the  accused  the  depo- 
sitions taken  against  him,  and  shall  say  to  him  these  words,  or 
words  to  the  like  effect : “ Having  heard  the  evidence,  do  you 
“wish  to  say  anything  in  answer  to  the  charge?  You  are  not 
‘‘obliged  to  say  anything  unless  you  desire  to  do  so,  but  what- 
“ever  you  say  will  be  taken  down  in  writing,  and  may  be  given 
“ in  evidence  against  you  upon  your  trial.”  And  whatever  the 
prisoner  shall  then  say  in  answer  thereto  shall  be  taken  down  in 
writing  (N]  and  read  over  to  him,  and  shall  be  signed  by  the 
said  Justice  or  Justices,  and  kept  with  the  depositions  of  the  wit- 
nesses, and  shall  be  transmitted  with  them  as  hereinafter  men- 
tioned ; and  afterwards,  upon  the  trial  of  the  said  accused  person, 
the  same  may,  if  necessary,  be  given  in  evidence  against  him 
without  further  proof  thereof,  unless  it  shall  be  proved  that  the 
Justice  or  Justices  purporting  to  sign  the  same  did  not  in  fact 
sign  the  same  : Provided  always,  that  the  said  Justice  or  Justicss, 
before  such  accused  person  shall  make  any  statement,  shall  state 
to  him  and  give  him  clearly  to  understand  that  he  has  nothing  to 
hope  from  any  promise  of  favor,  and  nothing  to  fear  from  any 
threat  which  may  have  been  holden  out  to  him  to  induce  him 
to  make  any  admission  or  confession  of  his  guilt,  but  that  what- 
ever he  shall  then  say  may  be  given  in  'evidence  against  him 
uyon  his  trial,  notwithstanding  such  promise  or  threat : Provided 
nevertheless,  that  nothing  herein  contained  or  enacted  shall  pre- 
vent the  prosecutor  in  any  case  from  giving  in  evidence  any  ad- 
mission or  confession,  or  other  statement  of  the  person  accused  or 
charged,  made  at  any  time  which  by  law  would  be  admissible 
as  evidence  against  such  person. 

XI.  And  be  it  declared  and  enacted.  That  the  room  or  build- 
ing in  which  such  Justice  or  Justices  shall  take  such  examina- 
tion and  statement  as  aforesaid,  shall  not  be  deemed  an  open 
Court  for  that  purpose ; and  it  shall  be  lawful  for  such  Justice 
or  Justices,  in  his  or  their  discretion,  to  order  that  no  person 
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shall  have  access  to  or  be  or  remain  in  such  room  or  building 
w^ithout  the  consent  or  permission  of  such  Justice  or  Justices,  if 
it  appear  to  him  or  them  that  the  ends  of  Justice  will  be  best 
answered  by  so  doing. 

XIT.  And  be  it  enacted,  That  it  shall  be -lawful  for  any  such 
Justice  or  Justices  before  whom  any  such  witness  shall  be  ex- 
amined as  aforesaid,  to  bind  by  Recognizance  (O  1 ) the  Prose- 
cutor, and  every  such  witness,  to  appear  at  the  next  Court  of 
competent  Criminal  Jurisdiction  at  which  the  accused  is  to  be 
tried,  then  and  there  to  prosecute  or  prosecute  and  give  evidence, 
dr  to  give  evidence,  as  the  case  may  be,  against  the  party  accu- 
sed, which  said  Recognizance  shall  particularly  specify  the  pro- 
fession, art,  mystery  or  trade  of  every  such  person  entering  into 
or  acknowledging  the  same,  together  with  his  Christian  and  sur- 
name, and  the  Township  or  place  of  his  residence,  or  if  his  resi- 
dence be  in  a City,  Town  or  Borough,  the  Recognizance  shall 
also  particularly  specify  the  name  of  the  said  City,  Town  or 
Borough,  and  when  convenient  so  to  do,  of  the  street  and  the 
number  [if  any]  of  the  house  in  which  he  resides,  and  whether 
he  is  owner  or  tenant  thereof,  or  lodger  therein ; and  the  said 
Recognizance,  being  duly  acknowledged  by  the  person  so  enter- 
ing into  the  same,  shall  be  subscribed  by  the  Justice  or  Justices 
before  whom  the  same  shall  be  acknowledged,  and  a notice  (O  2) 
thereof,  signed  by  the  said  Justice  or  Justices,  shall  at  the  same 
time  be  given  to  the  person  bound  thereby ; and  the  several  Re- 
cognizances so  taken,  together  with  the  written  information  (if 
any),  the  depositions,  the  statement  of  the  accused,  and  the  Re- 
cognizance of  Bail  (if  any)  in  every  such  case  shall  be  delivered 
by  the  said  Justice  or  Justices,  or  he  or  they  shall  cause  the 
same  to  be  delivered  to  the  proper  Officer  of  the  Court  in  which 
the  trial  is  to  be  had,  before  or  at  the  opening  of  the  said  Court 
on  the  first  day  of  the  sitting  thereof,  or  at  such  other  time  as 
the  Judge,  Justice  or  person  who  is  to  preside  at  such  Court  at 
the  said  trial  shall  order  and  appoint ; Provided  always,  that  if 
any  such  witness  shall  refuse  to  enter  into  or  acknowledge  such 
Recognizance  as  aforesaid,  it  shall  be  lawful  for  the  Justice  or 
Justices  of  the  Peace  by  his  or  their  Warrant  (P  1)  to  commit 
him  to  the  Common  Gaol  for  the  County  in  which  the  accused 
party  is  to  be  tried,  there  to  be  imprisoned  and  safely  kept  until 
after  the  trial  of  such  accused  party,  unless  in  the  meantime  such 
witness  shall  duly  enter  into  such  Recognizance  as  aforesaid  be- 
fore some  one  Justice  of  the  Peace  for  the  Territorial  Division 
in  which  such  Gaol  shall  be  situate  : Provided  nevertheless,  that 
if  afterwards,  for  want  of  sufficient  evidence  in  that  behalf,  or 
other  cause,  the  Justice  or  Justices  before  whom  such  accused 
party  shall  have  been  brought  shall  not  commit  him  or  hold  him 
to  bail  for  the  offence  with  which  he  is  charged,  it  shall  be  law- 
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ful  for  such  Justice  or  Justices,  or  for  any  other  Justice  or  Jus- 
tices for  the  same  Territorial  Division,  by  his  or  their  Order 
(P  2)  in  that  behalf,  to  order  and  direct  the  Keeper  of  such  Com- 
mon Gaol  where  such  witness  shall  be  so  in  custody,  to  discharge 
him  from  the  same,  and  such  Keeper  shall  thereupon  forthwith 
discharge  him  accordingly. 

XIII.  And  be  it  enacted.  That  if  from  the  absence  of  witness- 
es, or  from  any  other  reasonable  cause,  it  shall  become  necessary 
or  advisable  to  defer  the  examination  or  further  examination  of 
the  witnesses  for  any  time,  it  shall  be  lawful  to  and  for  the  Jus- 
tice or  Justices  before  whom  the  accused  shall  appear  or  be 
brought,  by  his  or  their  Warrant  (Q,  1)  from  time  to  time  to  re- 
mand the  party  accused  for  such  time  as  by  such  Justice  or  Jus- 
tices in  their  discretion  shall  be  deemed  reasonable,  not  exceed- 
ing eight  clear  days  at  any  one  time,  to  the  Common  Gaol  or 
House  of  Correction  or  other  Prison,  Lock-up  House,  or  place  of 
security  in  the  Territorial  Division  for  which  such  Justice  or 
Justices  shall  then  be  acting  ; or  if  the  remand  be  for  a time  not 
exceeding  three  clear  days,  it  shall  be  lawful  for  such  Justice  or 
Justices  verbally  to  order  the  Constable,  or  other  person  in  whose 
custody  such  party  accused  may  then  be,  or  any  other  Consta- 
ble or  person  to  be  named  by  the  said  Justice  or  Justices  in  that 
behalf,  to  continue  or  keep  such  party  accused  in  his  custody, 
and  to  bring  him  before  the  same  or  such  other  Justice  or  Jus- 
tices as  shall  be  there  acting  at  the  time  appointed  for  continu- 
ing such  examination  : Provided  always,  that  any  such  Justice  or 
Justices  may  order  such  accused  party  to  be  brought  before  him 
or  them,  or  before  any  other  Justice  or  Justices  of  the  Peace  for 
the  same  Territorial  Division,  at  any  time  before  the  expiration 
of  the  time  for  which  such  party  shall  be  remanded,  and  the  Gao- 
ler or  Officer  in  whose  custody  he  shall  then  be  shall  duly  obey 
such  order : Provided  also,  that  instead  of  detaining  the  said  ac- 
cused party  in  custody  during  the  period  for  which  such  accused 
party  shall  be  so  remanded,  any  one  Justice  of  the  Peace  before 
whom  such  party  shall  so  appear  or  be  brought  as  aforesaid,  may 
discharge  him,  upon  his  entering  into  a Recognizance  (Q  2,  3,) 
with  or  without  a Surety  or  Sureties,  at  the  discretion  of  such 
Justice,  conditioned  for  his  appearance  at  the  time  and  place  ap- 
pointed for  the  continuance  of  such  examination  ; and  if  such 
accused  party  shall  not  afterwards  appear  at  the  time  and  place 
mentioned  in  such  Recognizance,  then  the  said  Justice,  or  any 
other  Justice  of  the  Peace  who  may  then  and  there  be  present, 
upon  certifying  (Q  4)  upon  the  back  of  the  Recognizance  the 
non-appearance  of  such  accused  party,  may  transmit  such  Re- 
cognizance to  the  Clerk  of  the  Peace  for  the  Territorial  Division 
within  which  such  Recognizance  shall  have  been  taken,  to  be 
proceeded  upon  in  like  manner  as  other  Recognizances,  and  such 
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Certificate  shall  be  deemed  sufficient  evidence  of  suck 

non-appearance  of  the  said  accused  party. 

XIV.  And  whereas  it  often  happens  that  a person  is  charged 
before  a Justice  of  the  Peace  with  an  offence  alleged  to  have 
been  committed  in  another  Territorial  Division  than  that  in 
which  such  person  has  been  apprehended,  or  in  which  such  Jus- 
tice has  jurisdiction,  and  it  is  necessary  to  make  provision  as  to 
the  manner  of  taking  the  examination  of  the  witnesses,  and  of 
committing  the  party  accused  or  admitting  him  to  bail  in  such 
a case : Be  it  therefore  enacted.  That  whenever  a person  shall 
appear  or  be  brought  before  a Justice  or  Justices  of  the  Peace  in 
the  Territorial  Division  wherein  such  Justice  or  Justices  shall 
have  jurisdiction,  charged  with  an  offence  alleged  to  have  been 
committed  by  him  within  any  Territorial  Division  whererein 
such  Justice  or  Justices  shall  not  have  jurisdiction,  it  shall  be 
lawful  for  such  Justice  or  Justices,  and  he  or  they  are  hereby  re- 
quired to  examine  such  witness,  and  receive  such  evidence  in 
proof  of  the  said  charge  as  shall  be  produced  before  him  or  them 
within  his  or  their  jurisdiction  : and  if  in  his  or  their  opinion  such 
testimony  and  evidence  shall  be  sufficient  proof  of  the  charge 
made  against  such  accused  party,  such  Justice  or  Justices  shall 
thereupon  commit  him  to  the  Common  Gaol  for  the  County  where 
the  offence  is  alleged  to  have  been  committed,  or  shall  admit  him 
to  bail  as  hereinafter  mentioned,  and  shall  bind  over  the  prose- 
cutor (if  he  have  appeared  before  him  or  them)  and  the  wit- 
nesses, by  Recognizance  accordingly  as  hereinbefore  mentioned ; 
but  if  such  testimony  and  evidence  shall  not,  in  the  opinion  of 
such  Justice  or  Justices  be  sufficient  to  put  the  accused  party 
upon  his  trial  for  the  offence  with  which  he  is  so  charged,  then 
such  Justice  or  Justices  shall  bind  over  such  witness  or  witnesses 
as  he  shall  have  examined  by  Recognizance  to  give  evidence  as 
hereinbefore  is  mentioned;  and  such  Justice  or  Justices  shall, by 
Warrant  (R  1)  under  his  or  their  Hand  and  Seal,  or  Hands  and 
Seals,  order  the  said  accused  party  to  be  taken  before  some  Jus- 
tice or  Justices  of  the  Peace  in  and  for  the  Territorial  Division 
where  the  offence  is  alleged  to  have  been  committed,  and  shall 
at  the  same  time  deliver  up  the  Information  and  Complaint,  and 
also  the  Depositions  and  Recognizances  so  taken  by  him  or  them 
to  the  Constable  who  shall  have  the  execution  of  such  last  men- 
tioned Warrant,  to  b.e  by  him  delivered  to  the  Justice  or  Justices 
before  whom  he  shall  take  the  accused,  in  obedience  to  the  said 
Warrant,  and  which  said  Depositions  and  Recognizances  shall 
be  deemed  to  be  taken  in  the  case,  and  shall  be  treated  to  all  in- 
tents and  purposes  as  if  they  had  been  taken  by  or  before  the 
said  last  mentioned  Justice  or  Justices,  and  shall,  together  with 
such  Depositions  and  Recognizances  as  such  last  mentioned  Jus- 
tice or  Justices  shall  take  in  the  matter  of  such  charge  against 
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the  said  accused  party,  be  transmitted  to  the  Clerk  of  the  Court 
or  other  proper  Officer  where  the  said  accused  party  is  to  be  tried, 
ill  the  manner  and  at  the  time  hereinbefore  mentioned,  if  such 
accused  party  shall  be  committed  for  trial  upon  the  said  charge, 
or  shall  be  admitted  to  bail ; and  in  case  such  accused  party  shall 
be  taken  before  the  Justice  or  Justices  last  aforesaid,  by  virtue 
of  the  said  last  mentioned  Warrant,  the  Constable,  or  other  per- 
son or  persons  to  whom  the  said  Warrant  shall  have  been  directed, 
and  who  shall  have  conveyed  such  accused  party  before  such  last 
mentioned  Justice  or  Justices,  shall  be  entitled  to  be  paid  his 
costs  and  expenses  of  conveying  the  said  accused  party  before 
the  said  Justice  or  Justices  ; and  upon  the  said  Constable  or  other 
person  producing  the  said  accused  party  before  such  Justice  or 
Justices,  and  delivering  him  into  the  custody  of  such  person  as 
the  said  Justice  or  Justices  shall  direct  or  name  in  that  behalf, 
and  upon  the  said  Constable  delivering  to  the  said  Justice  or  Jus- 
tices the  Warrant,  Information  (if  any)  Depositions  and  Recog- 
nizances aforesaid,  and  proving  by  oath  the  hand- writing  of  the 
Justice  or  Justices  who  shall  have  subscribed  the  same,  such  Jus- 
tice or  Justices  before  whom  the  said  accused  party  is  produced 
shall  thereupon  furnish  such  Constable  with  a Receipt  or  Certi- 
ficate (R  2)  of  his  or  their  having  received  from  him  the  body  of 
the  said  accused  party,  together  with  the  said  Warrant,  Informa- 
tion (if  any).  Depositions  and  Recognizances,  and  of  his  having 
proved  to  him  or  them,  upon  oath,  the  hand-writing  of  the  Justice 
who  shall  have  issued  the  said  Warrant ; and  the  said  Consta- 
ble, on  producing  such  Receipt  or  Certificate  to  the  Sheriff  or 
High  Bailiff,  if  he  shall  have  been  employed  by  such  Officer,  and 
if  not,  then  to  the  Treasurer  of  the  County  in  which  such  accused 
party  was  apprehended,  will  be  entitled  to  be  paid  all  his  reason- 
able charges,  costs  and  expenses  of  conveying  such  accused  party 
into  such  other  County  or  Territorial  Division,  and  returning 
from  the  same. 

XV.  And  be  it  enacted,  That  when  any  person  shall  appear 
before  any  Justice  of  the  Peace  charged  with  a felony  or  sus- 
picion of  felony,  and  the  evidence  adduced  shall  in  the  opinion  of 
such  Justice  be  sufficient  to  put  such  accused  party  on  his  trial 
as  hereinafter  mentioned,  but  shall  not  furnish  such  a strong  pre- 
sumption of  guilt  as  to  warrant  his  committal  for  trial,  it  shall 
and  may  be  lawful  for  such  Justice  jointly  with  some  other  Jus- 
tice of  the  Peace  to  admit  such  person  to  bail  upon  his  procuring 
and  producing  such  surety  or  sureties  as  in  the  opinion  of  such 
two  Justices  will  be  sufficient  to  ensure  the  appearance  of  such 
person  so  charged,  at  the  time  and  place  when  and  where  he  is 
fo  be  tried  for  such  offence;  and  thereupon  such  two  Justices 
shall  take  the  Recognizance  (S  1,2,)  of  the  said  accused  person 
and  his  surety  or  sureties,  conditioned  for  the  appearance  of  such 
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accused  person  at  the  time  and  place  of  trial,  and  that  he  will 
then  surrender  and  take  his  trial  and  not  depart  the  Court  with- 
out leave  ; Provided  firstly,  that  when  the  offence  committed  or 
suspected  to  have  been  committed  is  a misdemeanor,  any  one 
Justice  may  admit  to  bail  in  manner  aforesaid ; and  such  Justice 
or  Justices  may  at  their  discretion  require  that  such  bail  should 
justify  upon  oath  as  to  their  sufficiency,  which  oath  the  said  Jus- 
tice or  Justices  is  and  are  hereby  authorized  to  administer,  and 
in  default  of  such  person  procuring  sufficient  bail,  then  such  Jus- 
tice or  Justices  may  commit  him  to  prison,  there  to  be  kept  until 
delivered  according  to  law ; Provided  secondly,  and  it  is  hereby 
declared  and  enacted,  that  in  all  cases  of  felony,  where  the  party 
accused  shall  be  finally  committed  as  hereinafter  provided,  it  shall 
be  lawful  for  any  County  Judge  who  may  be  also  a Justice  of  the 
Peace  for  the  County  within  the  limits  of  which  such  accused 
party  is  confined,  in  his  discretion  on  application  made  to  him 
for  that  purpose,  to  order  such  accused  party  or  person  to  be  ad- 
mitted to  bail  on  entering  into  Recognizance  with  sufficient  sure- 
ties for  such  an  amount,  before  two  Justices  of  the  Peace  as  the 
said  Judge  shall  direct,  and  thereupon  such  Justices  shall  issue  a 
warrant  of  deliverence  (S  3,)  as  hereinafter  provided,  and  shall 
attach  thereto  the  order  of  the  Judge  directing  the  admitting  of 
such  party  to  bail ; Provided  lastly,  that  no  Justice  or  Justices 
of  the  Peace,  or  County  J udge  shall  admit  any  person  to  bail 
accused  of  treason  or  murder,  nor  shall  any  such  person  be  ad- 
mitted to  bail,  except  by  order  of  Her  Majesty’s  Court  of  Queen’s 
Bench  or  of  Common  Pleas,  or  one  of  the  Judges  thereof  in  va- 
cation, and  nothing  herein  contained,  shall  prevent  such  last 
mentioned  Judges  admitting  any  person  accused  of  misdemeanor 
or  felony  to  bail  when  they  may  think  it  right  .so  to  do. 

XVI.  And  be  it  enacted,  That  in  all  cases  where  a Justice  or 
Justices  of  the  Peace  shall  admit  to  bail  any  person  who  shall 
then  be  in  any  prison  charged  with  the  offence  for  which  he 
shall  be  so  admitted  to  bail,  such  Justice  or  Justices  shall  send  to 
or  couse  to  be  lodged  with  the  Keeper  of  such  Prison,  a Warrant 
of  Deliverance  (S  3,)  under  his  or  their  Hand  and  Seal  or  Hands 
and  Seals,  requiring  the  said  Keeper  to  discharge  the  person  so 
admitted  to  bail  if  he  be  detained  for  no  other  offence,  and  upon 
such  Warrant  of  Deliverance  being  delivered  to  or  lodged  with 
such  Keeper,  he  shall  forthwith  obey  the  same. 

XVII.  And  be  it  enacted,  That  when  all  the  evidence  offered 
upon  the  part  of  the  prosecution  against  the  accused  party  shall 
have  been  heard,  if  the  Justice  or  Justices  of  the  Peace  then 
present  shall  be  of  opinion  that  it  is  not  sufficient  to  put  such 
accused  party  upon  his  trial,  for  any  indictable  offence,  such 
Justice  or  Justices  shall  forthwith  order  such  accused  party,  if 
in  custody  to  be  discharged  as  to  the  Information  then  under 

222  inquiry, 
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inquiry,  but  if  in  the  opinion  of  such  Justice  or  Justices  such 
evidence  is  sufficient  to  put  the  accused  party  upon  his  trial 
for  an  indictable  offence,  although  it  may  not  raise  such  a strong 
presumption  of  guilt  as  would  induce  such  Justice  or  Justices 
to  commit  the  accused  for  trial  without  bail,  or  if  the  offence 
with  which  the  party  is  accused  be  a misdemeanor,  then  such 
Justices  shall  admit  the  party  to  bail  as  hereinbefore  provided, 
but  if  the  offence  be  a felony,  and  the  evidence  be  given  such 
as  to  raise  a strong  presumption  of  guilt,  then  such  Justice  or 
Justices  shall  by  his  or  their  warrant  [T  1,]  commit  him  to  the 
Common  Gaol  for  the  Territorial  Division  to  which  he  may  now 
by  Law  be  committed,  or  in  the  case  of  an  indictable  offence 
committed  on  the  High  Seas  or  on  land  beyond  the  Sea,  to  the 
Common  Gaol  of  the  Territorial  Division  within  which  such  Jus- 
tice or  Justices  shall  have  jurisdiction,  to  be  there  safely  kept 
until  he  shall  thence  be  delivered  by  due  course  of  Law. 

XVIII.  And  be  it  enacted,  That  the  Constable  or  any  of  the 
Constables,  or  other  persons  to  whom  any  Warrant  of  Commit- 
ment shall  be  directed,  authorized  by  this  or  any  other  Act,  shall 
convey  such  accused  person  therein  named  or  described  to  the 
Gaol  or  other  Prison  mentioned  in  such  Warrant,  and  there 
deliver  him,  together  with  such  Warrant,  to  the  Gaoler,  Keeper 
or  Governor  of  such  Gaol  or  Prison,  who  shall  thereupon  give 
such  Constable  or  other  person  so  delivering  such  prisoner  into 
his  custody  a Receipt  [T  2,]  for  such  prisoner,  setting  forth  the 
state  and  condition  in  which  such  prisoner  was  when  he  was 
delivered  into  the  custody  of  such  Gailor,  Keeper  or  Governor. 

XIX.  And  be  it  enacted,  That  at  any  time  after  all  the 
examinations  aforesaid  shall  have  been  completed,  and  before 
the  first  day  of  the  Sessions,  or  other  first  sitting  of  the  Court 
at  which  any  person  so  committed  to  prison  or  admitted  to  bail 
as  aforesaid  is  to  be  tried,  such  person  may  require  and  shall  be 
entitled  to  have,  from  the  Officer  or  person  having  the  custody 
of  the  same,  copies  of  the  depositions  on  which  he  shall  have 
been  committed  or  bailed,  on  payment  of  a reasonable  sum  for 
the  same,  not  exceeding  the  rate  of  Three  Pence  for  each  folio 
of  one  hundred  words. 

XX.  And  be  it  enacted,  That  the  several  forms  in  the  Schedule^ 
to  this  Act  contained,  or  forms  to  the  like  effect,  shall  be  good, 
valid  and  sufficient  in  law. 

XXI.  And  be  it  enacted.  That  any  Inspector  and  Superin- 
tendent of  Police,  Police  Magistrate  or  Stipendary  Magistrate, 
appointed  or  to  be  appointed  for  any  Territorial  Division,  shall 
have  full  power  to  do  alone  whatever  is  authorized  by  this  Act 
to  be  done  by  any  two  or  more  Justices  of  the  Peace,  and  that 
the  several  forms  in  the  Schedule  to  this  Act  annexed,  may  be 

varied 
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varied  so  far  as  it  may  be  necessary  to  render  them  applicable 
to  such  Inspector  and  Superintendent  of  Police,  Police  Magis- 
trate or  Stipendary  Magistrate  aforesaid. 

XXIL  And  be  it  enacted,  That  from  and  after  the  day  on 
which  this  Act  shall  commence  to  take  effect,  all  other  Act  or 
Acts  or  parts  of  Acts  which  are  contrary  to  or  inconsistent  with 
the  provisions  of  this  Act,  shall  be  and  the  same  are  hereby 
repealed. 

XXIlL  And  be  it  enacted.  That  this  Act  shall  apply  only  to 
Upper  Canada,  except  in  so  far  as  any  provision  thereof  is 
expressly  extended  to  Lower  Canada,  or  to  any  act  to  be  done 
there. 

XXIV.  And  be  it  enacted.  That  this  Act  shall  commence  and 
have  force  and  effect  upon,  from  and  after  the  first  day  of  July, 
one  thousand  eight  hundred  and  fifty-three,  and  not  before. 


SCHEDULES. 

(A. — See  Sections  I ^ IV,) 

INFORMATION  AND  COMPLAINT  FOR  AN  INDICTABLE  OFFENCE, 

Province  of  Canada, 

( County  or  United  Counties^ 
or  as  the  case  may  be^  of 

The  information  and  complaint  of  C.  D.  of 
{yeoman),  taken  this  day  of  , in  the  year 

of  our  Lord  before  the  undersigned,  {one  of  Her) 

Majesty’s  Justices  of  the  Peace  in  and  for  the  said  {County  or 
United  Counties^  or  as  the  case  may  he)  . , who  saith 

that  <^c,,  {stating  the  offence). 

Sworn  before  {me^  the  day  and  year  first  above  mentioned, 
at 

J.  S. 


(B. — See  Sections  I ^ VI.) 

WARRANT  TO  APPREHEND  A PERSON  CHARGED  WITH  AN  INDICTABLE 

OFFENCE. 

Province  of  Ca!nada, 

{County  or  United  Counties.^ 
or  as  the  case  may  be,)  of 
To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
{County  or  United  Counties,  or  as  the  case  may  be,)  of  : 

Whereas  A.  B.,  of  , {laborer,)  hath  this  day 

been  charged  upon  oath  before  the  undersigned,  {one)  of  Her  Ma- 
jesty’s Justices  of  the  Peace  in  and  for  the  said  {County  or  United 
224  Counties, 
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Counties,  or  as  the  case  may  he)  of 

, for  that  he,  on  , at  , did 

(^c.  stating  shortly  the  offence);  These  are  therefore  to  command 
you  in  Her  Majesty’s  name,  forthwith  to  apprehend  the  said  A. 
B.,  and  to  bring  him  before  (me)  or  some  other  of  Her  Majesty’s 
Justices  of  the  Peace  in  and  for  the  said  ( County  or  United  Coun- 
ties, or  as  the  case  may  he)  of  , to 

answer  unto  the  said  charge,  and  to  be  further  dealt  with  accord- 
ing to  law. 

Given  under  {my)  Hand  and  Seal,  this  day 

of  , at  ,in  the  {County  ^c.,) 

aforesaid. 

J.  S.  [l.  s,] 


(C. — See  Sections  I V.) 

SUMMONS  TO  A PERSON  CHARGED  WITH  AN  INDICTABLE  OFFENCE. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he,)  of 
To  A.  B.  of  , , (ldborer)i 

Whereas  You  have  this  day  been  charged  before  the  under- 
signed {one)  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the 
said  {County  or  United  Counties,  or  as  the  case  may  he,)  of 

for  that  you  on  , at  , 

{^c.,  stating  shortly  the  offence);  These  are  therefore  to  command 
you,  in  Her  Majesty’s  name,  to  be  and  appear  before  {me)  on 

, at  o’clock  in  the  {fore)  noon, 

at  , or  before  such  other  Justice  or  "Justices  of 

the  Peace  for  the  same  ( County  or  United  Counties  or  as  the  case 
may  he,)  of  , as  may  then  be  there,  to  answer 

to  the  said  charge,  and  to  be  further  dealt  with  according  to  law. 
Herein  fail  not. 

Given  under  {my)  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord  , at  , 

in  the  {County,  ^c.)  aforesaid, 

J.  S.  [l.  s.J 

(D  1. — See  Sections  I V,) 

WARRANT  WHEN  THE  SUMMONS  IS  DISOBEYED. 

Province  op  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he,)  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  {County  or  United  Counties,  or  as  the  case  may  he)  of  : 
Whereas  On  the  day  of  (instant 
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or  last  past)  A.  B.  of  the  , , was  charged  before 

(me  or  us,)  the  undersigned,  (or  name  the  Magistrate  or  Magistrates, 
or  as  the  case  may  he)  (one)  of  Her  Majesty’s  Justices  of  the  Peace 
in  and  for  the  said  (County  or  United  Counties,  as  the  case  maybe,) 
of  ^ , for 

that  (<^c.,  as  in  the  Summons);  And  whereas  (I,  he,  the  said  Jus- 
tice of  the  Peace,  we,  or  they,  the  said  Justices  of  the  Peace)  then 
issued  (my,  our,  his  or  their,)  Summons  to  the  said  A.  B.,  com- 
manding him,  in  Her  Majesty's  name,  to  be  and  appear  before 
(me)  on  at  o’clock  in  the  (fore)  noon, 

at  , or  before  such  other  Justice  or  Justices  of 

the  Peace  as  should  then  be  there,  to  answer  to  the  said  charge, 
and  to  be  further  dealt  with  according  to  law ; And  whereas  the 
said  A.  B.  hath  neglected  to  be  or  appear  at  the  time  and  place 
appointed  in  and  by  the  said  Summons,  although  it  hath  now  been 
proved  to  (me)  upon  oath,  that  the  said  Summons  was  duly  served 
upon  the  said  A.  B. ; These  are  therefore  to  command  you,  in 
Her  Majesty’s  name,  forthwith  to  apprehend  the  said  A.  B.,  and 
to  bring  him  before  (me)  or  some  other  of  Her  Majesty’s  Justices 
of  the  Peace  in  and  for  the  said  (County  or  United  Counties,  or  as 
the  case  may  he)  of  , to  answer  the  said  charge, 

and  to  be  further  dealt  with  according  to  law. 

Given  under  (my)  Hand  and  Seal,  this  ^ day 

of  , in  the  year  of  our  Lord  , at 

, in  the  ( County)  of  aforesaid. 

J.  S.  [l.  s.] 


(E  1. — See  Section  IV,) 


INFORMATION  TO  OBTAIN  A SEARCH  WARRANT. 

Province  of  Canada, 

(County  or  United  Counties, 
or  as  the  case  may  he)  of 

The  Information  of  A.  B.  of  the  , of  , in 

the  said  (County  ^c.)  (yeoman),  taken  this  day  of 

, in  the  year  of  our  Lord  , , before  me, 

W.  S.,  Esquire,  one  of  Her  Majesty’s  Justices  of  the  Peace,  in 
and  for  the  ( County  or  United  Counties,  or  as  the  case  may  he)  of 
, who  saith  that  on  the 

day  of  , (insert  description  of  articles  stolen^ 

of  the  goods  and  chattels  of  Deponent,  were  feloniously  stolen, 
taken  and  carried  away,  from  and  out  of  the  (Dwelling  House  <^c.,) 
of  this  Deponent,  at  the  (Township  aforesaid,  by  (some  per- 
son or  persons  unknown,  or  name  the  person,)  and  that  he  hath  just 
and  reasonable  cause  to  suspect,  and  doth  suspect  that  the  said 
goods  and  chattels,  or  some  part  of  them,  are  concealed  in  the 
(Dwelling  House  &lc.,  of  C.  D.)o^  , in  the  said 

(County)  (here  add  the  causes  of  suspicion,  whatever  they  may  he): — 
226  Wherefore, 
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Wherefore,  (he)  prays  that  a Search  Warrant  may  be  granted  to 
him  to  search  (the  Dwelling  House,  ^c.,)  of  the  said  C.  D.  as  afore- 
said, for  the  said  goods  and  chattels  so  feloniously  stolen,  taken 
and  carried  away  as  aforesaid. 

Sworn  before  me  the  day  and  year  first  above  mentioned,  at 
, in  the  said  ( County)  of 

W.  S. 

J,P, 

(E  %-^See  Section  IV,) 

SEARCH  WARRANT. 

Province  or  Canada,  ) 

(County  or  United  Counties,  > 
or  as  the  case  may  he^  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 

(County  or  United  Counties^  or  as  the  case  may  he)  of  :: 

Whereas  A.  B.  of  the  , of  , in 

the  said  \County  ^c.,]  hath  this  day  made  oath  before  me  the 
undersigned,  one  of  Her  Majesty^s  Justices  of  the  Peace,  in  and 
for  the  said  [County,  or  United  Counties,  or  as  the  case  may  be^  of 
, that  on  the  day  of 

[copy  information  as  far  as  place  of  supposed  concealment]  ; These 
are  therefore  in  the  name  of  our  Sovereign  Lady  the  Queen,  to 
authorize  and  require  you,  and  each  and  every  of  you,  with 
necessary  and  proper  assistance,  to  enter  in  the  day  time  into  the 
said  [Dwelling  House,  ^c.,  of  the  said,  ^c.]  and  there  diligently 
search  for  the  said  goods  and  chattels,  and  if  the  same  or  any 
part  thereof  shall  be  found  upon  such  search,  that  you  bring  the 
goods  so  found,  and  also  the  body  of  the  said  C.  D.  before  me,  or* 
some  other  Justice  of  the  Peace,  in  and  for  the  said  (County  or 
United  Counties,  or  as  the  case  may  he]  of  to  be 

disposed  of  and  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  at  , in  the  said 

[County,  i^c.]  this  day  of  , in  the  year- 

of  our  Lord,  one  thousand  eight  hundred  and 

W.  S.  J.  P, 


[F. — See  Section  IL] 

CERTIFICATE  OP  INDICTMENT  BEING  FOUND 

I HEREBY  CERTIFY,  That  at  a Court  of  [Oyer  and  Terminer,  or 
General  Gaol  Delivery,  or  General  Sessions  of  the  Peace]  holden 
in  and  for  the  [County  or  United  Counties,  or  as  the  case  may  he^ 
of  , at  , in  the  said  [County,  ^c.]  on 

, a Bill  of  Indictment  was  found  by  the  Grand 
Jury  against  A.  B.,  therein  described  as  A.  B.  late  of  , 

(laborer,) 


LEGAL  EOEMS  AITD  LAW  MANUAL. 


{laborer^)  for  that  he  (^c.,  stating  shortly  the  offence^  and  that  the 
said  A.  B.  hath  not  appeared  or  pleaded  to  the  said  indictment. 

Dated  this  , day  of  , one  thousand  eight 

hundred  and 

Z.  X. 

Clerk  of  the  Crown  orDeputy  Clerk  of  the  Crown  for 
the  (County  or  United  Counties,  as  the  case  may  be^ 
or 

Clerk  of  the  Peace  of  and  for  the  said  (County  or 
United  Counties,  as  the  case  may  he.) 


(G. — See  Section  II.) 

WARRANT  TO  APPREHEND  A PERSON  INDICTED. 

Province  of  Canada,  ^ 

[County  or  United  Counties,  > 
or  as  the  ease  may  be,']  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  [County  or  United  Counties  or  as  the  case  may  be]  of  : 
Whereas  It  hath  been  duly  certified  by  J.  D.,  Clerk  of  the 
Crown  of  {name  the  Court)  or  E.  G.  Deputy  Clerk  of  the  Crown, 
or  Clerk  of  the  Peace,  as  the  case  may  be]  in  and  for  the  [County 
or  United  Counties,  or  as  the  case  may  be']  of 
that  stating  the  certificate]  ; These  are  therefore  to  command 
you,  in  Her  Majesty’s  name,  forthwith  to  apprehend  the  said  A. 
B.,  and  to  bring  him  before  [me],  or  some  other  Justice  or  Jus- 
tices of  the  Peace  in  and  for  the  said  {County  or  United  Counties, 
or  as  the  case  may  be^]  to  be  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  ourj  Lord  , 

at  , in  the  {County  <^c.,)  aforesaid. 

J:  S.  [l,  s.] 

(H.  — See  Section  II.) 

warrant  of  commitment  of  'A  person  indicted. 
Province  of  Canada,  ) 

County  or  United  Counties,  > 
or  as  the  case  may  be)  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  {County,  &c.)  of  • and  to  the  Keeper  of  the 

Common  Gaol,  at  , in  the  said  {County  or  United 

Counties,  or  as  the  case  may  be)  of 

Whereas  By  a Warrant  under  the  Hand  and  Seal  of 
(one)  of  Her  Majesty’s  Justices  of  tho  Peace  in  and  for  the  said 
s(  County  or  United  Counties,  or  as  the  case  may  be,)  of  under 
Hand  and  Seal,  dated  the  day  of 
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after  reciting  that  it  had  been  certified  by  J.  D.  (<^c.  as  in  the 
certificate,)  ( ) the  said  Justice  of  the  Peace  com- 

manded all  or  any  of  the  Constables,  in  her  Majesty’s  name, 
forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him  before 
(him)  the  said  Justice  of  the  Peace  in  and  for  the  said  ( County 
or  United  Counties^  or  as  the  case  may  be)  of  or  before 

some  other  Justice  or  Justices  in  and  for  the  said  {County  or 
United  Counties^  or  as  the  case  may  be)  to  be  dealt  with  according 
to  law;  And  whereas  the  said  A.  B.  hath  been  apprehended 
under  and  by  virtue  of  the  said  Warrant,  and  being  now  brought 
before  {me)  it  is  hereupon  duly  proved  to  {me)  upon  oath  that 
the  said  A,  B is  the  same  person  who  is  named  and  charged  by 
, in  the  said  indictment ; These  are  therefore  to  command 
you  the  said  Constables  and  Peace  Officers,  or  any  of  you,  in 
Her  Majesty’s  name,  forthwith  to  take  and  convey  the  said  A.  B. 
to  the  said  Common  Gaol  at  , in  the  said 

{County  or  United  Counties,  or  as  the  case  may  be)  , 

and  there  to  deliver  him  to  the  Keeper  thereof,  together  with 
this  Precept ; and  (I)  hereby  command  you  the  said  Keeper  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  Gaol,  and 
him  there  safely  to  keep  until  he  shall  thence  be  delivered  by  due 
course  of  law. 

Given  under  {my)  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord  , at  , 

in  the  [County,  4'c,,~\  aforesaid. 

J.  S.  [l.  s.] 

[I. — See  Section  IL] 

WARRANT  TO  DETAIN  A PERSON  INDICTED,  WHO  IS  ALREADY  IN 
CUSTODY  FOR  ANOTHER  OFFENCE. 

Province  op  Canada, 

[County  or  United  Counties, 
or  as  the  case  may  be']  of 
To  the  Keeper  of  the  Common  Gaol  at  in  the  said 

[County  or  United  Counties,  or  as  the  case  may  be]  of  ; 

Whereas  It  hath  been  duly  certified  by  J.  D.,  Clerk  of  the 
Crown  of  [name  the  Court]  or  Deputy  Clerk  of  the  Crown,  or 
Clerk  of  the  Peace  of  and  for  the  [County  or  United  Counties,  or 
as  the  case  may  be]  of  that  [<^c  stating  the  Certificate]  ; 

And  whereas  [/  am]  informed  that  the  said  A B.  is  in  your 
custody  in  the  said  Common  Gaol  at  aforesaid 

charged  with  some  offence,  or  other  matter ; and  it  being  now 
duly  proved  upon  oath  before  [me]  that  the  said  A.  B.  so  indicted 
as  aforesaid,  and  the  said  A.  B.  in  your  custody  as  aforesaid,  are 
one  and  the  same  person ; These  are  therefore  to  command  you 
in  Her  Majesty’s  name,  to  detain  the  said  A.  B.  in  your  custody 
329  in 
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in  the  Common  Gaol  aforesaid,  until  by  Her  Majesty’s  Writ  of 
Habeas  Corpus  he  shall  be  removed  therefrom  for  the  purpose  of 
being  tried  upon  the  said  indictment,  or  until  he  shall  be  other- 
wise removed  or  discharged  out  of  your  custody  by  due  course 
of  law. 

Given  under  {my)  Hand  and  Seal,  this" 
day  of  , in  the  year  of  our  Lord’  5 

at  , in  the  ( County^  ^c.,]  aforesaid. 

J.  S.  [l.  8.] 

(K. — ^ee  Section  VIL) 

ENDORSEMENT  IN  BACKING  A WARRANT. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  of 

Whereas  Proof  upon  oath  hath  this  day  been  made  before  me, 
one  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
{County  or  United  Counties^  or  as  the  case  may  he)  of  , 

that  the  name  of  J.  S.,  to  the  within  Warrant  subscribed,  is  of 
the  hand-writing  of  the  Justice  of  the  Peace  within  mentioned ; 

I do  therefore  hereby  authorize  W.  T.  who  bringeth  to  me  this 
Warrant,  and  all  other  persons  to  whom  this  Warrant  was 
Originally  directed,  or  by  whom  it  may  be  lawfully  executed,  and 
also  all  Constables  and  other  Peace  Officers  of  the  said  {County 
or  United  Counties,  or  as  the  case  may  he)  of  , to 

execute  the  same  within  the  last  mentioned  ( County  or  United 
Counties,  or  as  the  case  may  he). 

Given  under  my  Hand,  this 
in  the  year  of  our  Lord 
in  the  ( County,  <^c.,)  aforesaid. 


(L  1. — See  Section  YJH) 

SUMMONS  TO  A WITNESS. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  of 
To  E.  F.  of  , (laborer)  : 

Whereas  Information  has  been  laid  before  the  undersigned,  one 
of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
[County  or  United  Counties,  or  as  the  case  may  he~\  of  , 

that  A.  B.  {<^c.,  as  in  the  Summons  or  Warrant  against  the 
accused,)  and  it  hath  been  made  to  appear  to  me  upon  {oath), 
that  you  are  likely  to  give  material  evidence  for  {prosecution)  ; 
These  are  therefore  to  require  you  to  be  and  to  appear  before 
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me  on  next,  at  o’clock  in  the  {fore)  noon,  at  , 

or  before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  {County  or  United  Counties^  or  as  the  case  may  he)  of  , 

as  may  then  be  there,  to  testify  what  you  shall  know  concerning 
the  said  charge  so  made  against  the  said  A.  B.  as  aforesaid. 
Herein  fail  not. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  ,in  the  [^County ^ 

aforesaid. 

J.  S.  [l.  s.] 

[L  2. — See  Section  F//Z] 

WARRANT  WHEN  A WITNESS  HAS  NOT  OBEYED  A SUMMONS. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 
said  \County  or  United  Counties,  or  as  the  case  may  he~\ 
of  ; 

Whereas  Information  having  been  laid  before  , 

(one)  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the  said 
[County,  ^c.,]  of  , that  A.  B.,  [^c.  as  in  the  Summons']  ; 

And  it  having  been  made  to  appear  to  [me]  upon  oath  that  E.  F. 
of  , [laborer,]  was  likely  to  give  material  evidence  for 

the  prosecution,  [7]  did  duly  issue  [my]  Summons  to  the  said 
E.  F.,  requiring  him  to  be  and  appear  before  (me)  on  , at 

, or  before  such  other  Justice  or  Justices  of  the 
Peace  for  the  same  [County  or  United  Counties,  or  as  the  case 
may  he,]  as  might  then  be  there,  to  testify  what  he  should  know 
respecting  the  said  charge  so  made  against  the  said  A.  B.  as 
aforesaid ; And  whereas  proof  hath  this  day  been  made  upon 
Oath  before  (me)  of  such  Summons  having  been  duly  served  upon 
the  said  E.  F.;  And  whereas  the  said  E.  F.  hath  neglected  to 
appear  at  the  time  and  place  appointed  by  the  said  Summons 
and  no  just  excuse  has  been  offered  for  such  neglect ; These  are 
therefore  to  command  you  to  bring  and  have  the  said  E.  F. 
before  [me]  on  at  o’clock  in  the  {fore)  noon,  at  , 

or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
[County  or  United  Counties,  or  as  the  case  may  he]  as  may  then  be 
there,  to  testify  what  he  shall  know  concerning  the  said  charges 
so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under  [my]  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at 

in  the  [County,  4'C.,]  aforesaid. 


231 


J.  S.  [l.  s.] 
[L3.] 


LEGAL  EOEMS  ATTD  LAW  MANUAL. 


[L  3. — See  Section  FZZ7.] 

WARRANT  FOR  A WITNESS  IN  THE  FIRST  INSTANCE. 

Province  of  Canada, 

(County  or  United  Counties^ 
or  as  the  case  may  he)  of 
To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  said 
( County  or  United  Counties,  or  as  the  case  may  he~\  of  : 

Whereas  Information  has  been  laid  before  the  undersigned, 
(one)  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the  said 
(County,  or  United  Counties,  or  as  the  case  may  he)  of  , 

that  (4'C.,  as  in  the  Summons) ; and  it  having  been  made  to 
appear  to  (me)  upon  oath,  that  E.  F.  of  , (lahorer), 

is  likely  to  give  material  evidence  for  the  prosecution,  and  that 
it  is  probable  that  the  said  E.  F.  will  not  attend  to  give  evidence 
unless  compelled  to  do  so  ; These  are  therefore  to  command  you 
to  bring  and  have  the  said  E.  F.  before  [me]  on  , 

at  o’clock  in  the  [/ore]  noon,  at  , or  before 

such  other  Justice  or  Justices  of  the  Peace  for  the  same  [County 
or  United  Counties,  or  as  the  case  may  be)  as  may  then  be  there, 
to  testify  what  he  shall  know  concerning  the  said  charge  so 
made  against  the  said  A.  B.  as  aforesaid. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the 

( County,  or  as  the  case  may  he)  aforesaid. 

J.  S.  [l.  s.] 


' (L  4. — See  Section  VIII.) 

warrant  of  COMMITMENT  OF  A WITNESS  FOR  REFUSING  TO  BE  SWORN, 
OR  TO  GIVE  EVIDENCE. 

Province  op  Canada,  ) 

[County  or  United  Counties,  > 
or  as  the  case  may  he)  of  ) 

To  all  or  any  of  the  Constables  or  other 'Peace  Officers  in  the 
(County  or  United  Counties,  or  as  the  case  may  he)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  at  , in  the 

said  [County  or  United  Counties  or  as  the  case  may  he)  of  , 

Whereas  A.  B.  was  lately  charged  before  , 

(one)  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
{County  or  United  Counties,  or  as  the  case  may  he)  of  , 

lor  that  (<^c,  as  in  the  Summons);  And  it  having  been  made  to 
appear  to  (me)  upon  oath  that  E.  F.  of  , 

was  likely  to  give  material  evidence  for  the  prosecution,  (7)duly 
issued  (my)  Summons  to  the  said  E.  F.  requiring  him  to  be  and 
appear  before  me  on  , at  , or 

before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
233  ( County 


INDICTABLE  OFFENCES  (c.  W.)  ACT. 


{County  or  United  Counties,  or  as  the  case  may  he)  as  should  then  be 
there,  to  testify  what  he  should  know  concerning  the  said  charge 
so  made  against  the  said  A.  B.  as  aforesaid ; And  the  said  E.  F. 
now  appearing  before  {me)  {or  being  brought  before  {me)  by  vir- 
tue of  Warrant  in  that  behalf,  to  testify  as  aforesaid,)  and  being 
required  to  make  oath  or  affirmation  as  a witness  in  that  behalf, 
hath  now  refused  so  to  do,  (or  being  duly  sworn  as  a witness 
doth  now  refuse  to  answer  certain  questions  concerning  the  prem- 
ises which  are  now  here  put  to  him,  and  more  particularly  the 
following) 

without  offering  any  just  excuse  for  such  refusal;  These  are 
therefore  to  command  you,  the  said  Constables,  Peace  Officers, 
or  any  one  of  you,  to  take  the  said  E.  F.  and  him  safely  convey 
to  the  Common  Gaol  at  , 

In  the  [County  <^c.)  aforesaid,  and  there  to  deliver  him  to  the 
Keeper  thereof,  together  with  this  Precept ; And  (/)  do  hereby 
command  you,  the  said  Keeper  of  the  said  Common  Gaol  to  re- 
ceive the  said  E.  F.  into  your  custody  in  the  said  Common  Gaol, 
and  him  there  safely-  keep  for  the  space  of  days,  for  his 

said  contempt,  unless  he  shall  in  the  meantime  consent  to  be  ex- 
amined, and  to  answer  concerning  the  premises ; and  for  your 
so  doing,  this  shall  be  your  sufficient  Warrant. 

Given  under  {my)  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the  {County  Sfc,^) 

aforesaid. 

J.  S.  [L.  s.] 

(M. — See  Section  IX. ) 

DEPOSITIONS  OF  WITNESSES. 

Province  of  Canada,  ) 

{County  or  United  Counties,  > 
or  as  the  case  may  he)  of  ) 

The  examination  of  C.  W.  of  , {farmer,)  and  E. 

F.  of  {laborer),  taken  on  [oathl 

, in  the  year  of  our  LoiyI  , at  , 

in  the  ( County,  or  as  the  case  may  he)  aforesaid,  before  the  un- 
dersigned, {one)  of  Her  Majesty’s  Justices  of  the  Peace  for  the 
se-id  {County  or  United  Counties  or  as  the  case  may  he),  in  the 
presence  and  hearing  of  A.  B.  who  is  charged  this  day  before 
{me)  for  that  he,  the  said  A.  B.  at  , 

L4-C  describing  the  offence  as  in  a Warrant  of  Commitment.'] 

This  Deponent,  C.  D.  upon  his  {oath)  saith  as  follows:  (^. 
slating  the  depositions  of  the  the  witness  as  nearly  as  possible  in 
the  words  he  uses.  When  his  deposition  is  completed,  let  him  sign 
it.) 

And  this  Deponent,  E.  F.  upon  his  [oath]  saith  as  follows : 
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The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and 
[sworn]  before  me,  at  on  the  day  and  year  first 

above  mentioned, 

j.a 


[N. — See  Section  X.] 

STATEMENT  OF  THE  ACCUSED. 

Province  of  Canada, 

[County  or  United  Counties, 
or  as  the  case  may  he^  of‘ 

A.  B.  stands  charged  before  the  undersigned,  [one]  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  [County  or  United 
Counties,  or  as  the  case  may  he]  aforesaid,  this 
day  of  , in  the  year  of  our  Lord  , for 

that  the  said  A*  B.,*  on  , at ' , 

[4-C.  as  in  the  caption  of  the  depositions ;]  And  the  said  charge 
being  read  to  the  said  A.  B.,  and  the  witnesses  for  the  prosecu- 
tion C.  D.  and  E.  F.  being  severally  examined  in  his  presence, 
the  said  A.  B.  is  now  addressed  by  me  as  follows : “ Having 
heard  the  evidence,  do  you  wish  to  say  any  thing  in  answer  to 
“ the  charge  ? You  are  not  obliged  to  say  any  thing,  unless  you 
“ desire  to  do  so ; but  whatever  you  say  will  be  taken  down  in 
^‘  writing,  and  may  be  given  in  evidence  against  you  at 
“ your  trial.”  Whereupon  the  said  A.  B.  saith  as  follows  : {here 
stdde  whatever  the  prisoner  may  say.  and  in  his  very  words  as 
nearly  as  possible.  Get  him  to  sign  it  if  he  will.]  A.  B. 

Taken  before  me,  at  , the  day  and  year  first 

above  mentioned. 

J.S. 


(O  1. — See  Section  XII.) 

RECOGNIZANCE  TO  PROSECUTE  OR  GIVE  EVIDENCE. 

Province  of  Canada, 

[County  or  United  Counties, 
or  as  the  case  may  fee,]  of 

Be  IT  REMEMBERED,  That  on  the  day  of  J 

in  the  year  of  our  Lord  , C.  D of  , in 

the  of  , in  the  [Township]  of  , 

in  the  said  [County]  of  , [farmer,]  [or  C.  D.  of  No. 

3,  Street,  , in  the  Town  or  City 

of  , Surgeon,  of  which  said  house  he  is  {tenant,) 

personally  came  before  me,  one  of  Her  Majesty’s  Justices  of  the 
Peace  in  and  for  the  said  {County  or  United  Counties,  or  as  the 
case  may  fee)  of  , and  acknowledged  himself  to  owe 

to  our  Sovereign  Lady  the  Queen,  the  sum  of  , 
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of  good  and  lawful  Current  Money  of  this  Province,  to  be  made 
and  levied  of  his  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if  he 
the  said  C.  D.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  , before  me. 

J.  S. 

CONDITION  TO  PROSECUTE. 

The  condition  of  the  within  (or  above)  written  Recognizance 
is  such,  that  whereas  one  A.  B.  was  this  day  charged  before  me 
J.  S.  Justice  of  the  Peace  within  mentioned,  for  that  [cf-c.  as  in 
the  caption  of  the  depositions ;]  if  therefore,  he,  the  said  C.  D. 
shall  appear  at  the  next  Court  of  Oyer  and  Terminer  or  General 
Gaol  Delivery,  [or  at  the  next  Court  of  General  or  Quarter 
Sessions  of  the  Peace,]  to  be  holden  in  and  for  the  {County  or 
United  Counties,  or  as  the  case  may  he)  of 

and  there  prefer  or  cause  to  be  preferred  a Bill  of  Indictment  for 
the  offence  aforesaid,  against  the  said  A.  B.  and  there  also  duly 
prosecute  such  indictment,  then  the  said  Recognizance  to  be  void, 
or  else  to  stand  in  full  force  and  virtue. 

CONDITION  TO  PROSECUTE  AND  GIVE  EVIDENCE. 

[Same  as  the  last  form,  to  the  asterisk,*  and  then  thus  : — “ And 
“ there  prefer  or  cause  to  be  preferred  a Bill  of  Indictment 
“ against  the  said  A.  B.  for  the  offence  aforesaid,  and  duly  prose- 
“ cute  such  indictment,  and  give  evidence  thereon,  as  well  to  the 
“ Jurors  who  shall  then  enquire  into  the  said  offence,  as  also  to 
“ them  who  shall  pass  upon  the  trial  of  the  said  A.  B.,  then  the 
said  Recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
“ virtue.” 

CONDITION  TO  GIVE  EVIDENCE. 

{Same  as  the  last  form  hut  one,  to  the  asterisk,*  and  then  thus  .*) 
And  there  give  such  evidence  as  he  knoweth  upon  a Bill  of 
“ Indictment  to  be  then  and  there  preferred  against  the  said  A.  B. 
**  for  the  offence  aforesaid,  as  well  to  tha  Jurors  who  shall  there 
“enquire  of  the  said  offence,  as  also  to  the  Jurors  who  shall  pass 
“ upon  the  trial  of  the  said  A.  B.  if  the  said  Bill  shall  be  found  a 
“ True  Bill,  then  the  said  Recognizance  to  be  void,  otherwise  to 
“ remain  in  full  force  and  virtue.” 

(O  2. — See  Section  XII.) 

NOTICE  OF  THE  SAID  RECOGNJ[ZANCE  TO  BE  GIVEN  TO  THE 
PROSECUTOR  AND  HIS  WITNESS. 

Province  of  Canada,  ) 

{County  or  United  Counties,  > 
or  as  the  case  may  he,)  of  ) 

Take  notice.  That  you  C.  D.  of  , are  bound  in  the 

sum  of  to  appear  at  the  next  Court  of  Oyer  and 
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Terminer  and  General  Gaol  Delivery,  [or  at  the  next  Court  of 
General  Quarter  Sessions  of  the  Peace,  in  and  for  the  {County 
or  United  Counties,  or  as  the  case  may  he)  o^  , to  be 

holden  at  , in  the  said  {County,  4^c.)  and  then  and 

there  [prosecute  andT)  give  evidence  against  A.  B.,  and  unless  you 
then  appear  there,  {prosecute)  and  give  evidence  accordingly, 
the  Recognizance  entered  into  by  you  will  be  forthwith  levied  on 
you. 

Dated  this  day  of  one  thousand 

eight  hundred  and 

J.  S. 


P 1. — See  Section  XII) 

COMMITMENT  OF  A WITNESS  FOR  REFUSING  TO  ENTER  INTO  THE 
RECOGNIZANCE. 

Province  of  Canada, 

{County  or  United  Counties,  > 
or  as  the  case  may  he)  of  ; 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
said  ( County  or  ^c.)  of  , and  to  the  Keeper  of  the 

Common  Gaol  of  the  said  {County  or  UnitedCounties,  or  as  the 
case  may  he)  at  , in  the  said  [County,  or  as  the  case  may  he) 

of  : 

Whereas  A.  B was  lately  charged  before  the  undersigned,  (or 
name  of  Justice  of  the  Peace,  {one)  of  Her  Majesty’s  Justices  of 
the  Peace  in  and  for  the  said  ( County,  or  ^c)  of  , for 

that  ( ^c,  as  in  the  Summons  to  the  Witness),  and  it  having  been 
made  to  appear  to  [me~\  upon  oath  that  E.  F.,  of  , 

was  likely  to  give  material  evidence  for  the  prosecution,  (/)  duly 
issued  {my)  Summons  to  the  said  E.  F.,  requiring  him  to  be  and 
appear  before  {me)  on  , at  or  before 

such  other  Justice  or  Justices  of  the  Peace  as  should  then  be 
there,  to  testify  what  he  should  know  concerning  the  said  charge 
so  made  against  the  said  A.  B.  as  aforesaid ; and  the  said  E.  F 
now  appearing  before  {me  (or  being  brought  before  {me)  by  vir- 
tue of  a Warrant  in  that  behalf  to  testify  as  aforesaid),  hath  been 
now  examined  before  [me]  touching  the  premises,  but  being  by 
[me]  required  to  enter  into  a Recognizance  conditioned  to  give 
evidence  against  the  said  A.  B.,  hath,  now  refused  so  to  do  ; 
These  are  therefore  to  command  you  the  said  Constables  or 
Peace  Officers,  or  any  one  of  you,  to  take  the  said  E.  F.  and  him 
safely  to  convey  to  the  Common  Gaol  at  ju 

the  [County  ^c.]  aforesaid,  and  there  deliver  him  to  the  said 
Keeper  thereof,  together  with  this  Precept ; and  I do  hereby 
command  you,  the  said  Keeper  of  the  said  Common  Gaol  to  re- 
ceive the  said  E.  F.  into  your  custody  in  the  said  Common  Gaol, 
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there  to  imprison  and  safely  keep  him  until  after  the  trial  of  th© 
said  A.  B.  for  the  offence  aforesaid,  unless  in  the  meantime  the 
said  E.  F.  shall  duly  enter  into  such  Recognizance  as  aforesaid, 
in  the  sum  of  , before  some  one 

Justice  of  the  Peace  for  the  said  (fjounty  or  United  Counties,  or 
as  the  case  may  he,)  conditioned  in  the  usual  form  to  appear  at 
the  next  Court  of  [Oyer  and  Terminer,  or  General  Gaol  Delivery, 
or  General  Quarter  Sessions  of  the  Peace],  to  be  holden  in  and 
for  the  said  ( County  or  United  Counties,  or  as  the  case  may  he)  of 
and  there  to  give  evidence  before  the  Grand  Jury 
upon  any  Bill  of  Indictment  which  may  then  and  there  be  pre- 
ferred against  the  said  A.  B.  for  the  offence  aforesaid,  and  also 
to  give  evidence  upon  the  trial  of  the  said  A.  B.  for  the  said  of- 
fence, if  a True  Bill  should  be  found  against  him  for  the  same. 

Given  under  my  Hand  and  Seal,  this  , day  of 

5 in  the  year  of  Our  Lord  , at 

, in  the  [County  ^c.,]  of  aforesaid. 

J.  S.  [l.  s.] 


[P  2. — See  Section  X//.] 

SUBSEaUENT  ORDER  TO  DISCHARGE  THE  WITNESS. 

Province  op  Canada,  \ 

[County  or  United  Counties,  > 
or  as  the  case  may  he']  of  ) 

To  the  Keeper  of  the  Common  Gaol,  at  ^ 

in  the  [County]  of  aforesaid  : 

Whereas  By  {mij)  order  dated  the  day  of 

[instant],  reciting  that  A.  B.  was  lately  before  then  charged  be- 
fore  {me)  for  a certain  offence  therein  mentioned,  and  thatE.  F. 
having  appeared  before  {me),  and  being  examined  as  a witness 
for  the  prosecution  in  that  behalf,  refused  to  enter  into  a Recog- 
nizance to  give  evidence  against  the  said  A.  B.,  and  I therefore 
thereby  committed  the  said  E.  F.  to  your  custody,  and  required 
you  safely  to  keep  him  until  after  the  trial  of  the  said  A.  B.  for 
the  offence  aforesaid,  unless  in  the  meantime  he  should  enter  in- 
to such  Recognizance  as  aforesaid  ; And  whereas  for  want  of 
sufficient  evidence  against  the  said  A.  B.,  the  said  A.  B.  has  not 
been  committed  or  holden  to  bail  for  the  said  offence,  but  on  the 
contrary  thereof  has  been  since  discharged,  and  it  is  therefore 
not  necessary  that  the  said  E.  F.  should  be  detained  longer  in 
your  custody  ; These  are  therefore  to  order  and  direct  you  the 
said  Keeper  to  discharge  the  said  E.  F.  out  of  your  custody,  as 
to  the  said  commitment,  and  suffer  him  to  go  at  large. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  Our  Lord  , at 

, in  the  [County,  4^.,]  of  aforesaid. 

J.  S.  [l.  s.] 

(Q  L) 
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(Q  1 . — See  Section  XIII,) 

WARRANT  REMANDING  A PRISONER. 

Province  of  Canada, 

{County  or  United  Counties^  or 
as  the  case  may  he)  of 
To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
said  {County  or  United  Counties,  or  as  the  case  may  be)  of 

, and  to  the  Keeper  of  the  {Common  Gaol  or  Lock-up 
House)  at  , in  the  said  \County,  <^c.,j  of  : 

Whereas  A .B.  was  this  day  charged  before  the  undersigned 
{owe]  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
{County  or  United  Counties,  or  as  the  case  may  he)  of 

, for  that  [^c.  as  in  the  Warrant  to  apprehend], 
and  it  appears  to  [me]  to  be  necessary  to  remand  the  said  A.  B. ; 
These  are  therefore  to  command  you  the  said  Constables  or 
other  Peace  Officers,  or  any  of  you,  in  Her  Majesty’s  name; 
forthwith  to  convey  the  said  A.  B.  to  the  {Common  Gaol  or  Lock-up 
House),  at  , in  the  said  {County,  <^c.,)  and  there 

to  deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ; 
and  I hereby  command  you  the  said  Keeper  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  {Common  Gaol  or  Lock-up 
House),  and  there  safely  keep  him  until  the  day  of 

, \instant  , when  1 hereby  command  you  to  have 
him  at  , at  o’clock  in  the  [fore]  noon  of 

the  same  day  before  [me]  or  before  some  other  Justice  or  Justices 
of  the  Peace  for  the  said  [County  or  United  Counties,  or  as  the  case 
may  he]  as  may  then  be  there,  to  answer  further  to  the  said 
charge,  and  to  be  further  dealt  with  according  to  law,  unless  you 
shall  be  otherwise  ordered  in  the  meantime. 

Given  under  my  Hand  and  Seal,  this  day  of 

, in  the  year  of  our  Lord  , at  ^ , 

in  the  [County,  Sfc,^  of  aforesaid. 

J.  S.  [l.  s.] 

[Q  2. — See  Section  XHL] 

recognizance  of  bail  instead  of  remand,  on  an  adjournment 
OF  examination. 

Province  of  Canada, 

{County  or  United  Counties, 
or  as  the  case  may  he,)  of 
Be  it  remembered,  That  on  the  day  of  , 

in  the  year  of  our  Lord  , A.  B.  of  , 

(laborer),  L.  M.  of  (grocer,),  and  N.  O.  of  , 

(butcher),  personally  came  before  me  (one)  of  Her  Majesty’s 
Justices  of  the  Peace  for  the  said  [County  or  United  Counties,  or 
as  the  case  may  he],  and  severally  acknowledged  themselves  to 
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owe  to  our  Lady  the  Queen  the  several  sums  following,  that  is 
to  say ; the  said  A.  B.  the  sum  of  , and  the 

said  L.  M.  and  N.  0.  the  sum  of  , each,  of 

good  and  lawful  current  money  of  this  Province,  to  be  made  and 
levied  of  their  several  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  use  of  our  said  Lady  the  Queen,  Her  Heirs 
and  Successors  if  he  the  said  A.  B.  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J,  S. 

CONDITION, 

The  condition  of  the  within  written  Recognizance  is  such, 
that  whereas  the  within  bounden  A.  B was  this  day  {or,  on 

last  -past)  charged  before  me  for  that  as  in  the 
Warrant) : And  whereas  the  examination  of  the  Witnesses  for 
the  prosecution  in  this  behalf  is  adjourned  until  the 
day  of  \instant\  ; If  therefore  the  said  A.  B.  shall 

appear  before  me  on  the  said  day  of  , [instant], 

at  o'clock  in  the  forenoon,  or  before  such  other  Justice 

or  Justices  of  the  Peace  for  the  said  (County  or  United  Counties) 
of  as  the  case  may  he)  as  may  then  be  there,  to 

answer  [further]  to  the  said  charge,  and  to  be  further  dealt  with 
according  to  law,  then  the  said  Recognizance  to  be  void,  or  else 
to  stand  in  full  force  and  virtue. 


(Q  z-,—See  Section.  XIIL) 


NOTICE  OF  RECOGNIZANCE  TO  BE  GIVEN  TO  THE  ACCUSED  AND 
HIS  SURETIES, 

Province  of  Canada,  ^ 

(County  or  United  Counties,  or  > 
as  the  case  may  he)  oi  ) 

Take  notice,  That  you  A.  B.  of  , are  bound  in  the 

sum  of  and  your  Sureties  L.  M.  and  N.  O.  in  the  sum 

of  , each,  that  you  A.  B.  appear  before  me  J,  S.  one 

of  Her  Majesty’s  Justices  of  the  Peace  for  the  (County  ov  United 
Counties,  or  as  the  case  may  he)  of  , on  , the 

day  of  [instant^  at  o’clock  in  the 

IforeT]  noon,  at  , or  before  such  other  Justice  or 

Justices  of  the  same  ( County  or  United  Counties,  or  as  the  case 
may  he]  as  may  be  then  there  to  answer  [further]  to  the  charge 
made  against  you  by  C.  D.,  and  to  be  further  dealt  with  accord- 
ing to  law  ; and  unless  you  A.  B.  personally  appear  accordingly, 
the  Recognizances  entered  into 'by  yourself  and  Sureties  will  be 
forthwith  levied  on  you  and  them. 

Dated  this  day  of  , one  thousand  eight 

hundred  and 
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(Q  4. — See  Section  XIII.) 

CERTIFICATE  OF  NON-APPEARANCE  TO  BE  ENDORSED  ON  THE 
RECOGNIZANCE. 

I HEREBY  CERTIFY,  That  tho  Said  A.  B.  hath  not  appeared  at 
the  time  and  place,  in  the  above  condition  mentioned,  but  therein 
liath  made  default,  by  reason  whereof  the  within  written  Recog- 
nizance is  forfeited. 

J.  S. 

(R  ].— See  Section  XIV.) 

WARRANT  TO  CONVEY  THE  ACCUSED  BEFORE  A JUSTICE  OF  THE  COUNTY 
IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

Province  of  Canada,  ) 

{County  or  United  Counties.  > 
or  as  the  case  may  he)  of  ) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 

said  {County  or  United  Counties,  or  as  the  case  may  he)  of  ; 

W hereas  a.  B.  of  {laborer),  hath  this  day  been 

charged  before  the  undersigned  [owe]  of  Her  Majesty’s  Justices 
of  the  Peace  in  and  for  the  [County  or  United  Counties,  or  as 
the  case  may  fee]  of  , for  that  [^c.  as  in  the  War- 

rant  to  ayprehend']  ; And  whereas  [/]  have  taken  the  deposition 
of  C.  D.  a witness  examined  by  [me]  in  this  behalf,  but  inasmuch 
as  [/]  am  informed  that  the  principal  witnesses  to  prove  the  said 
offence  against  the  said  A.  B.  reside  in  the  [County  or  United 
Counties,  or  as  the  case  may  6e]  of  where  the 

said  offence  is  alleged  to  have  been  committed  ; These  are  there- 
fore to  command  you,  in  Her  Majesty’s  name,  forthwith  to  take 
and  convey  the  said  A.  B.  to  the  said  [ County  or  United  Coun- 
ties, or  as  the  case  may  fee]  of  and  there  carry 

him  before  some  Justice  or  Justices  of  the  Peace  in  and  for  that 
[County  or  United  Counties,  or  as  the  case  may  he,)  and  near  un- 
to the  [Township  of  ] where  the  offence  is  alleged  to 

have  been  committed,  to  answer  further  to  the  said  charge  be- 
fore him  or  them,  and  to  be  further  dealt  with  according  to  law ; 
[/]  hereby  further  command  you  to  deliver  to  the  said  Justice  or 
Justices  the  information  in  this  behalf,  and  also  the  said  deposition 
of  C.  D.  now  given  into  your  possession  for  that  purpose,  togeth- 
er with  this  Precept. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the  [County, 

4*c.,]  of  aforesaid. 

J.  S.  [l.  s.] 


(R2.) 
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[R2.  — See  Section  XIVJ] 

RECEIPT  TO  BE  GIVEN  TO  THE  CONSTABLE  BY  THE  JUSTICE  FOR  THE 
COUNTY  IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

Province  of  Canada,  ^ 

[County  or  United  Counties,  > 
or  as  the  case  may  he'\  of  ) 

I,  J.  P.  one  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for 
the  [County  <J*c.]  of  , hereby  certify  that  W.  T.» 

Constable,  or  Peace  Officer,  of  the  [County  or  United  Counties^ 
or  as  the  case  may  he]  of  , has  on  this 

day  of  , one  thousand  eight  hundred  and  , 

by  virtue  of  and  in  obedience  to  a Warrant  of  J.  S.  Esquire,  one 
of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  [County  or 
United  Counties^  or  as  the  case  may  he]  of 

produced  before  me,  one  A.  B.  charged  before  the  said  J.  S.  'witk 
having  [&c.  stating  shortly  the  offence,]  and  delivered  him  into, 
the  custody  of  by  my  direction,  to  answer  to  the 

said  charge,  and  to  be  further  dealt  with  according  to  law,  and; 
has  also  delivered  unto  me  the  said  Warrant,  together  with  the 
information  [if  any]  in  that  behalf,  and  the  deposition  [s]  of  C. 
D.  [and  of  ] in  the  said  Warrant  mentioned,  and  that 

he  has  also  proved  to  me  upon  oath,  the  hand- writing  of  the  said 
J.  S.  subscribed  to  the  same. 

Dated  the  day  and  year  first  above  mentioned,  at  , . 

in  the  said  {County  &c.)  of 

J.  R. 

[S  \.--See  Section  XV,~\ 

Recognizance  of  bail. 

Province  op  Canada, 

{County  or  United  Counties, 
onr  as  the  case  may  he)  of 

Be  it  remembered,  That  on  the  . day  of  iu) 

the  year  of  our  Lord  , A.  B.  of  , (/adorer,) 

L.  M.  of  , {grocer)  and  N.  O.  of  , {butcher,) 

personally  came  before  {us)  the  undersigned,  two^of  Her  Majes- 
ty’s Justices  of  the  Peace  for  the  said  (County  oic  United  Counties, . 
or  as  the  case  may  he,)  and  severally  acknowledged  i themselves 
to  owe  to  our  Lady  the  Queen,  the  several  sums  following  that, 
is  to  say  : the  said  A.  B.  the  sum  of  , and  the 

V said  L.  M and  N.  O.  the  sum  of  , each  of  good  i 

and  lawful  current  money  of  this  Province,  to  be  mzide  and  lev- 
ied of  their  several  goods  and  chattels,  lands  and  tenements  re- 
spectively, to  the  use  of  our  said  Lady  the  Queen,  Her  Heirs  and 
Successors,  if  he,  the  said  A.  B.  fail  in  the  condition  endorsed. 

341  Taken 
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Taken  and  acknowledged  the  day  and  year  first  above  men 
tioned,  at  before  us. 


J.  S. 
J.  N. 


CONDITION. 

The  condition  of  the  within  written  Recognizance  is  such,  that 
whereas  the  said  A.  B.  was  this  day  charged  before  the  Jus- 
tices within  mentioned  for  that  [&c.  as  in  the  Warrant]  ; If  there- 
fore the  said  A.  B.  will  appear  at  the  next  Court  of  Oyer  and 
Terminer  or  General  Gaol  Delivery  [or  Court  of  General  Quar- 
ter Sessions  of  the  Peace]  to  be  holden  in  and  for  the  [County 
or  United  Counties^  or  as  the  case  may  he]  of  , and 

there  surrender  himself  into  the  custody  of  the  Keeper  of  the 
[Common  Gaol  or  Lock-up  House^  there,  and  plead  to  such  In- 
dictment as  may  be  found  against  him  by  the  Grand  Jury,  for 
and  in  respect  to  the  charge  aforesaid,  and  take  his  trial  upon  the 
same,  and  not  depart  the  said  Court  without  leave,  then  the  said 
Recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


[S  2. — See  Section  XF.] 

NOTICE  OF  THE  SAID  RECOGNIZANCE  TO  BE  GIVEN  TO  THE  ACCUSED  AND 

HIS  BAIL. 

Take  notice.  That  you  A.  B.,  of  , are  bound  in 

the  sum  of  , and  your  Sureties  [L,  M.  and  iV.  O.] 

in  the  sum  , each,  that  you  A.  B.  appear  [&c.  as  in 

the  condition  of  the  Recognizance^  and  not  depart  the  said  Court 
without  leave  ; and  unless  you,  the  said  A.  B.,  personally  appear 
and  plead,  and  take  your  trial  accordingly,  the  Recognizance  en- 
tered into  by  you  and  your  Sureties  shall  be  forthwith  levied  on 
you  and  them. 

Dated  this  day  of  , one  thousand 

eight  hundred  and 

J.  S. 


[S  ^.-See  Section  XV,  ^ XVL] 

WARRANT  OP  DELIVERANCE  ON  BAIL  BEING  GIVEN  FOR  A PRISONER 
ALREADY  COMMITTED. 

Province  of  Canada,  ^ 

[County  or  United  Counties,  > 
or  as  the  case  may  he]  of  ) 

To  the  Keeper  of  the  Common  Gaol  of  the  [County  or  United 
Counties,  or  as  the  case  may  he]  at  , 

in  the  said  {County  or  United  Counties,  or  as  the  case  may  be) 
of  : 

Whereas  A.  B.,  late  of  , {laborer),  hath  before  {us) 
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(two)  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
(County  or  United  Counties,  or  as  the  case  may  he)  of  , 

entered  into  his  own  Recognizance,  and  found  sufficient  sureties 
for  his  appearance  at  the  next  Court  of  Oyer  and  Terminer  or 
General  Gaol  Delivery  (or  Court  of  General  Quarter  Sessions  of 
the  Peace)  to  be  holden  in  and  for  the  (County  or  United  Coun- 
ties,  or  as  the  case  may  he)  of  , to  answer  our  Sovereign 

Lady  the  Queen,  for  that  ( as  in  the  Commitment),  for  which 
he  was  taken  and  committed  to  your  said  Common  Gaol ; These 
are  therefore  to  command  you,  in  Her  said  Majesty’s  name,  that 
if  the  said  A.  B.  do  remain  in  your  custody  in  the  said  Common 
Gaol  for  the  said  cause,  and  for  no  other,  you  shall  forthwith  suf- 
fer him  to  go  at  large. 

Given  under  our  Hands  and  Seals,  this  day  of  , 

in  the  year  of  our  Lord  , at  , in  the 

(County,  &c.)  of  aforesrid. 

J.  S.  [l.  s.] 

J.  N.  [l.  s.] 

[T  1. — See  Section  XVIL] 

WARRANT  OF  COMMITMENT. 

Province  op  Canada, 

[County  or  United  Counties, 
or  as  the  case  may  he~\  of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
( County  or  United  Counties,  or  as  the  case  may  he)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  of  the  [County  or  Uni- 
ted Counties,  or  as  the  case  may  he'\  at  , in 

the  said  [County  ^c.]  of  : 

Whereas  A.  B.  was  this  day  charged  before  (me)  J.  S.  (one) 
of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said  (County 
or  United  Counties  or  as  the  case  may  he)  of  , on 

the  oath  of  C.  D.,  of  (farmer,)  and  others,  for  that, 

&LC.  [stating  shortly  the  offence']  ; These  are  therefore  to  com- 
mand you  the  said  Constables  or  Peace'  Officers,  or  any  of  you, 
to  take  the  said  A.  B.  and  him  safely  convey  to  the  Common 
Gaol  at  aforesaid,  and  there  deliver 

him  to  the  Keeper  thereof,  together  with  this  Precept ; And  I do 
hereby  command  you  the  said  Keeper  of  the  said  Common  Gaol 
to  receive  the  said  A.  B.  into  your  custody  in  the  said  Common 
Gaol,  and  there  safely  to  keep  him  until  he  shall  be  thence  deliv- 
ered by  due  course  of  law. 

Given  under  my  Hand  and  Seal,  this  day  of  , 

in  the  year  of  our  Lord  , at  in  the 

[County  ^c.,]  of  aforesaid. 

J.  S.  [l.  s.] 

(T  2.) 
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GAOLERS  RECEIPT  TO  THE  CONSTABLE  FOR  THE  PRISONER,  AND 
JUSTICES  ORDER  THEREON  FOR  THE  PAYMENT  OF  THE  CON- 
STABLE’S EXPENSE  IN  EXECUTING  THE  COMMITMENT. 

I HEREBY  CERTIFY,  That  I havc  reccived  from  W.  T.  Constable, 
of  the  [County,  4*c.)  of  , the  body  of  A.  B.  together 

with  a Warrant  under  the  Hand  and  Seal  of  J.  S.,  Esquire,  one 
of  Her  Majesty’s  Justices  of  the  Peace  for  the  said  [County  or 
United  Counties  or  as  the  case  may  he,']  of  , and  that 

said  A.  B was  [sober,  or  as  the  case  may  he]  at  the  time  he  was 
delivered  into  my  custody. 

P.  K. 

Keeper  of  the  Common  Gaol  of  the  said  [County,  Sfc,] 
at 

To  R.  W.  Esquire,  Treasurer  of  the  [County  or  United  Counties, 
or  as  the  case  may  he,)  of  : 

Whereas  W.  T.,  Constable,  of  the  ( County  or  United  Countiesi 
or  as  the  case  may  he)  of  , hath  produced  unto  me, 

J.  P.,  one  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the 
said  [County  or  United  Counties,  or  as  the  case  may  he)  of  , 
the  above  receipt  of  P.  K.,  Keeper  of  the  Common  Gaol  at 
; And  whereas  in  pursuance  of  the  Statute  in 
such  case  made  and  provided,  I have  ascertained  that  the  sum 
which  ought  to  be  paid  to  the  said  W.  T.  for  arresting  and  con- 
veying the  said  A.  B.  from  , in  the  (pounty  of  ) 

to  the  said  Common  Gaol  is  . , and 

that  the  reasonable  expenses  of  the  said  W,  T.  in  returning  will 
amount  to  the  further  sum  of  , making  together 

the  sum  of  ^ ; These  are  therefore  to  order  you,  as 

such  Treasurer  for  the  said  [County  or  United  Counties,  or  as  the 
case  may  he]  of  ^ , to  pa y“ unto  the  said  W.  T.  the  said 

sum  of  , according  to  the  form  of  the  Statute  in  such 

case  made  and  provided,  for  which  payment  this  Order  shall  be 
your  sufficient  voucher  and  authority. 

Given  under  my  Hand,  this  day  of  , 

one  thousand  eight  hundred  and 

J.  P. 

Received  the  day  of,>  , one  thousand 

hundred  and  , of  the  Treasurer  of  the  [County,  or 

United  Counties,  or  as  the  case  may  he)  of  ‘ the  sum 

of  , being  the  amount  of  the  above  Order. 

£ s.  d.  y 

W.  T. 
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JUSTICES  OF  THE  PEACE  PROTECTION  ACT, 
(C.  W.)  16  VICT.  1853. 


CAP.  CLXXX. 

AN  ACT  TO  PROTECT  JUSTICES  OF  THE  PEACE  IN  UPPER  CANADA  FROM 
VEXATIOUS  ACTIONS. 

[Assented  to^  \Ath  June,  1853.] 

WHEREAS  it  is  expedient  to  protect  Justices  of  the  Peace 
in  Upper  Canada  in  the  execution  of  their  duty : Be  it 
therefore  enacted,  &c.,  That  every  action  hereafter  to  be  brought 
against  any  Justice  of  the  Peace  in  Upper  Canada  for  any  act 
done  by  him  in  the  execution  of  his  duty  as  such  Justice,  with 
respect  to  any  matter  within  his  jurisdiction  as  such  Justice, 
shall  be  an  action  on  the  case  as  for  a tort ; and  in  the  declara- 
tion it  shall  be  expressly  alleged  that  such  act  was  done 
maliciously  and  without  reasonable  and  probable  cause  ; and  if 
at  the  trial  of  any  such  Action,  upon  the  general  issue  being 
pleaded,  the  PlaintiiF  shall  fail  to  prove  such  allegation,  he  shall 
be  non-suit  or  a verdict  shall  be  given  for  the  Defendant. 

II.  And  be  it  enacted,  That  for  any  act  done  by  a Justice  of 
the  Peace  in  a matter  of  which  by  law  he  has  not  jurisdiction, 
or  in  which  he  shall  have  exceeded  his  jurisdiction,  any  person 
injured  thereby,  or  by  any  act  done  under  any  Conviction  or  Order 
made  or  Warrant  issued  by  such  Justice  in  any  such  matter, 
may  maintain  an  action  against  such  Justice  in  the  same  form 
and  in  the  same  case  as  he  might  have  done  before  the  passing 
of  this  Act,  without  making  any  allegation  in  his  declaration  that 
the  act  complained  of  was  done  maliciously  and  without  reason- 
able and  probable  cause : Provided  nevertheless,  that  no  such 
Action  shall  be  brought  for  anything  done  under  such  Conviction  or 
Order  until  after  such  Coviction  or  Order  shall  have  been  quashed, 
either  upon  appeal  or  upon  application  to  one  of  the  Superior 
Courts  of  Common  Law  for  Upper  Canada ; nor  shall  any  such 
action  be  brought  for  any  thing  done  under  any  such  Warrant 
which  shall  have  been  issued  by  such  Justice  to  procure  the 
appearance  of  such  party,  and  which  shall  have  been  followed 
by  a Conviction  or  Order  in  the  same  matter,  until  after  such 
Conviction  or  Order  shall  have  been  so  quashed  as  aforesaid  ; or 
if  such  last  mentioned  Warrant  shall  not  have  been  followed  by 
any  such  Conviction  or  Order,  or  if  it  be  a Warrant  upon  an 
information  for  an  alleged  indictable  offence,  nevertheless  if  a 
Summons  were  issued  previously  to  such  Warrant,  and  such 
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Summons  were  served  upon  such  person,  either  personally  or  by 
leaving  the  same  for  him  with  some  person  at  his  last  or  most 
usual  place  of  abode,  and  he  did  not  appear  according  to  the 
exigency  of  such  Summons,  in  such  case  no  such  Action  shall  be 
maintained  against  such  Justice  for  any  thing  done  under  such 
Warrant. 

TIL  And  be  it  enacted.  That  where  a Conviction  or  Order  shall 
be  made  by  one  or  more  Justice  or  Justices  of  the  Peace,  and  a 
Warrant  of  distress  or  of  commitment  shall  be  granted  thereon 
by  some  other  Justice  of  the  Peace  bond,  fide  and  without  collu- 
sion, no  Action  shall  be  brought  against  the  Justice  who  so  granted 
such  Warrant  by  reason  of  any  defect  in  such  Conviction  or  Or- 
der, or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  who 
made  the  same,  but  the  Action  (if  any)  shall  be  brought  against 
the  Justice  or  Justices  who  made  such  Conviction  or  Order. 

IV.  And  whereas  it  would  conduce  to  the  advancement  of  jus- 
tice, and  render  more  effective  and  certain  the  performance  of 
the  duties  of  Justices,  and  give  them  protection  in  the  perform- 
ance of  the  same,  if  some  simple  means,  not  attended  with  much 
expense,  were  devised  by  which  the  legality  of  any  act  to  be  done 
by  such  Justice  might  be  considered  and  adjudged  by  a Court  of 
competent  jurisdiction,  and  such  Justice  enabled  and  directed  to 

Eerform  it  without  risk  or  any  Action  or  other  proceeding  being 
rought  or  had  against  him : Be  it  therefore  enacted,  That  in  all 
cases  where  a Justice  or  Justices  of  the  Peace  shall  refuse  to  do 
any  act  relating  to  the  duties  of  his  or  their  Office  as  such  Jus- 
tice or  Justices,  it  shall  be  lawful  for  the  party  requiring  such 
act  to  be  done  to  apply  to  either  of  the  Superior  Courts  of  Com- 
mon Law  in  Upper  Canada,  or  to  the  Judge  of  the  County  Court 
of  the  County  or  United  Counties  in  which  such  Justice  or  Jus- 
tices may  reside,  upon  an  affidavit  of  the  facts,  for  a rule  calling 
upon  such  Justice  or  Justices,  and  also  the  party  to  be  affected 
by  such  act,  to  show  cause  why  such  act  should  not  be  done ; 
and  if  after  due  service  of  such  rule  good  cause  shall  not  be  shown 
against  it,  the  said  Court  may  make  the  same  absolute,  with  or 
without  or  upon  payment  of  costs,  as  to  them  shall  seem  meet ; 
and  the  said  Justice  or  Justices  upon  being  served  with  such  rule 
absolute  shall  obey  the  same,  and  shall  do  the  act  required  ; and 
no  action  or  proceeding  whatsoever  shall  be  commenced  or  pros- 
ecuted against  such  Justice  or  Justices,  for  having  obeyed  such 
rule  and  done  such  act  so  thereby  required  as  aforesaid. 

V.  And  be  it  enacted.  That  in  all  cases  where  a Warrant  of 
Distress  or  Warrant  of  Commitment  shall  be  granted  by  a Jus- 
tice of  the  Peace  upon  any  Conviction  or  Order  which,  either  be- 
fore or  after  the  granting  of  such  Warrant,  shall  have  been  or 
shall  be  confirmed  upon  appeal,  no  Action  shall  be  brought  against 
such  Justice  who  so  granted  such  Warrant,  for  any  thing  which 
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may  have  been  done  under  the  same,  by  reason  of  any  defect  in 
such  Conviction  or  Order. 

VI.  And  be  it  enacted,  That  in  all  cases  where  by  this  Act  it 
is  enacted  that  no  action  shall  be  brought  under  particular  cir- 
cumstances, if  any  such  Action  shall  be  brought,  it  shall  be  lawful 
for  a Judge  of  the  Court  in  which  the  same  shall  be  brought,  up- 
on application  of  the  Defendant,  and  upon  affidavit  of  facts,  to 
set  aside  the  proceedings  in  such  Action,  with  or  without  costs, 
as  to  him  shall  seem  meet. 

VIL  And  be  it  enacted,  That  no  Action  shall  be  brought  against 
any  Justice  of  the  Peace  for  any  thing  done  by  him  in  the  execu- 
tion of  his  Office,  unless  the  same  be  commenced  within  Six  Cal- 
endar Months  next  after  the  act  complained  of  shall  have  been 
committed. 

VIII.  And  be  it  enacted,  That  no  such  Action  shall  be  com- 
menced against  any  such  Justice  of  the  Peace  until  one  Calendar 
Month  at  least  after  a Notice  in  Writing  of  such  intended  Action 
shall  have  been  delivered  to  him,  or  left  for  him  at  his  usual  place 
of  abode,  by  the  party  intending  to  commence  such  Action,  or  by 
his  Attorney  or  Agent,  in  which  said  notice  the  cause  of  Action, 
and  the  Court  in  which  the  same  is  intended  to  be  brought,  shall 
be  clearly  and  explicitly  stated  ; and  upon  the  back  thereof  shall 
be  endorsed  the  name  and  place  of  abode  of  the  party  so  intend- 
ing to  sue,  and  also  the  name  and  place  of  abode  or  of  business 
of  the  said  Attorney  or  Agent,  if  such  notice  have  been  served 
by  such  Attorney  or  Agent. 

IX.  And  be  it  enacted.  That  in  every  such  Action  the  venue 
shall  be  laid  in  the  County  where  the  act  complained  of  was  com- 
mitted, or  in  Actions  in  County  or  Division  Courts  the  Action 
must  be  brought  in  the  County  or  Division  within  which  the  act 
complained  of  was  committed  or  the  Defendant  resides,  and  the 
Defendant  shall  be  allowed  to  plead  the  General  Issue  therein, 
and  to  give  any  special  matter  of  defence,  excuse  or  justification 
in  evidence  under  such  plea,  at  the  trial  of  such  Action : Pro- 
vided  always,  that  no  Action  shall  be  brought  in  any  such  County 
or  Division  Court  against  a Justice  of  the  Peace  for  any  thing 
done  by  him  in  the  execution  of  his  office  if  such  Justice  shall 
object  thereto ; and  if  within  Six  Days  after  being  served  with 
a notice  of  any  such  action,  such  Justice  or  his  Attorney  or 
Agent,  shall  give  a written  notice  to  the  Plaintiff  in  such  Action 
that  he  objects  to  being  sued  in  such  County  or  Division  Court 
for  such  cause  of  action,  no  proceedings  afterwards  shall  be  had 
in  such  County  or  Division  Court  in  any  such  Action,  but  it  shall 
not  be  necessary  to  give  another  notice  of  Action  in  order  to  sue 
such  Justice  in  any  other  Court ; Provided  secondly,  and  it  is 
hereby  declared  and  enacted,  that  the  several  County  Courts  in 
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Upper  Canada  shall  have  Jurisdiction  and  shall  hold  plea  in  all 
Suits  or  Actions  to  be  brought  against  Justices  of  the  Peace 
for  any  thing  done  or  pretended  to  be  done  by  them  in  the  execu- 
tion of  their  office,  when  the  damages  claimed  shall  not  exceed 
the  sum  of  thirty  pounds. 

X.  And  be  it  enacted,  That  in  every  such  case  after  notice 
of  Action  shall  be  so  given  as  aforesaid,  and  before  such  Action 
shall  be  commenced,  such  Justice  to  whom  such  notice  shall  be 
given  may  tender  to  the  party  complaining,  or  to  his  Attorney  or 
Agent,  such  sum  of  money  as  he  may  think  fit  as  amends  for  the 
injury  complained  of  in  such  notice ; and  after  such  action  shall 
have  been  commenced,  and  at  any  time  before  issue  joined  there- 
in, such  Defendant,  if  he  have  not  made  such  tender,  or  in  addi- 
tion to  such  tender,  shall  be  at  liberty  to  pay  into  Court  such  sum 
of  money  as  he  may  think  fit,  and  which  said  tender  and  pay- 
ment of  money  into  Court,  or  either  of  them,  may  afterwards  be 
given  in  evidence  by  the  Defendant  at  the  trial  under  the  General 
issue  aforesaid ; and  if  the  Jury  at  the  trial  shall  be  of  opinion 
that  the  Plaintiff  is  not  entitled  to  damages  beyond  the  sum  so 
tendered  or  paid  into  Court,  then  they  shall  give  a verdict  for  the 
Defendant,  and  the  Plaintiff  shall  not  be  at  libery  to  elect  to  be 
non-suit,  and  the  sum  of  money,  if  any,  so  paid  into  Court,  or  so 
much  thereof  as  shall  be  sufficient  to  pay  or  satisfy  the  Defend- 
ant's costs  in  that  behalf,  shall  thereupon  be  paid  out  of  Court 
to  him,  and  the  residue,  if  any,  shall  be  paid  to  the  Plaintiff;  or 
if,  where  money  is  so  paid  into  Court  in  any  such  action,  the 
Plaintiff  shall  elect  to  accept  the  same  in  satisfaction  of  his 
damages  in  the  said  Action,  he  may  obtain  from  any  Judge  of 
the  Court  in  which  such  action  shall  be  brought,  an  order  that 
such  money  shall  be  paid  out  of  Court  to  him  and  that  the 
Defendant  shall  pay  him  his  costs  to  be  taxed,  and  thereupon 
the  said  Action  shall  be  determined,  and  such  order  shall  be  a 
bar  to  any  other  Action  for  the  same  cause. 

XL  And  be  it  enacted.  That  if  at  the  trial  of  any  such  Action 
the  Plaintiff  shall  not  prove  that  such  Action  was  brought  with- 
in the  time  hereinbefore  limited  in  that  behalf,  or  that  such 
notice  as  aforesaid  was  given  one  Calendar  Month  before  such 
action  was  commenced,  or  if  he  shall  not  prove  the  cause  of 
Action  stated  in  such  notice,  or  if  he  shall  not  prove  that  such  cause 
of  Action  arose  in  the  County  or  place  laid  as  venue  in  the 
margin  of  the  declaration,  or  (when  such  Plaintiff  shall  sue  in 
the  County  or  Division  Court)  within  the  County  or  United 
Counties  for  which  such  Court  is  holden,  then  and  in  every  such 
case  such  Plaintiff  shall  be  non-suit,  or  the  Jury  shall  give  a 
verdict  for  the  Defendant. 

XII.  And  be  it  enacted,  That  in  all  cases  where  the  Plaintiff 
in  any  such  Action  shall  be  entitled  to  recover,  and  he  shall 
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prove  the  levying  or  payment  of  any  penalty  or  sum  of  money 
under  any  Conviction  or  Order  as  parcel  of  the  damages  he  seeks 
to  recover,  or  if  he  prove  that  he  was  imprisoned  under  such 
Conviction  or  Order,  and  shall  seek  to  recover  damages  for  any 
such  imprisonment,  he  shall  not  be  entitled  to  recover  the  amount 
of  such  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
sum  of  two  pence  as  damages  for  such  imprisonment,  or  any 
costs  of  suit  whatsoever,  if  it  shall  be  proved  that  he  was  actually 
guilty  of  the  offence  of  which  he  was  so  convicted,  or  that  he  was 
liable  by  law  to  pay  the  sum  he  was  so  ordered  to  pay,  and  (with 
respect  to  such  imprisonment)  that  he  had  undergone  no  greater 
punishment  than  that  assigned  by  law  for  the  offence  of  which  he 
was  so  convicted,  or  for  non-payment  of  the  sum  he  was  so 
ordered  to  pay. 

XIII.  And  be  it  enacted.  That  if  the  Plaintiff  in  any  such 
Action  shall  recover  a verdict,  or  the  Defendant  shall  allow 
judgment  to  pass  against  him  by  default,  such  Plaintiff  shall  be 
entitled  to  costs  in  such  manner  as  if  this  Act  had  not  been 
passed ; or  if  in  such  case  it  be  stated  in  the  declaration,  or  in 
the  Summons  and  particulars  in  the  Division  Court  if  he  sue  in 
that  Court,  that  the  act  complained  of  was  done  maliciously  and 
without  reasonable  and  probable  cause,  the  Plaintiff,  if  he  recover 
a verdict  for  any  damages,  or  if  the  Defendant  allow  judgment 
to  pass  against  him  by  default,  shall  be  entitled  to  his  full  costs 
of  suit,  to  be  taxed  as  between  an  Attorney  and  Client ; and  in 
every  action  against  a Justice  of  the  Peace  for  any  thing  done 
by  him  in  the  execution  of  his  Office,  the  Defendant,  if  he  obtain 
judgment  upon  verdict  or  otherwise,  shall  in  all  cases  be  entitled 
to  his  full  costs  in  that  behalf,  to  taxed  as  between  Attorney  and 
Client. 

XIV.  And  be  it  enacted.  That  this  Act  shall  commence  and 
take  effect  on  the  first  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-three* 

XV.  And  be  it  enacted.  That  from  and  after  the  time  this  Act 
shall  so  commence  and  take  effect  as  aforesaid,  the  following 
Statutes  so  far  as  relates  to  Actions  against  Justices  of  the  Peace 
shall  be  deemed  and  taken  to  be  repealed  in  so  far  as 
regards  Upper  Canada,  that  is  to  say ; so  much  of  an  Act  of 
the  Parliament  of  this  Province  made  and  passed  in  the  session 
thereof  held  in  the  fourteenth  and  fifteenth -years  of  Her  Majesty’s 
Reign,  intituled.  An  Act  to  amend  and  consolidate  the  Laws 
affording  protection  to  Magistrates  and  others  in  the  performance 
of  public  duties^  and  all  other  Act  or  Acts  or  parts  of  Acts  which 
are  inconsistent  with  the  provisions  of  this  Act ; save  and  except 
so  much  of  the  said  Acts  as  repeal  any  other  Acts  or  parts  of  Acts, 
and  also  except  as  to  proceedings  then  pending,  to  which  the 
same  oi"  any  of  them  may  be  applicable. 
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XVI.  And  be  it  enacted,  That  this  Act  shall  apply  for  the 
protection  of  all  persons  for  any  thing  done  in  the  execution  of 
their  Office,  in  all  cases  in  which,  by  the  provisions  of  any  Act 
or  Acts  of  Parliament,  the  several  Statutes  or  parts  of  Statutes 
by  this  Act  repealed  would  have  been  applicable  if  this  Act  had 
not  been  passed. 

XVII.  And  be  it  enacted.  That  this  Act  shall  apply  to  Upper 
Canada  only ; and  that  the  word  “ County  in  this  Act  shall 
include  Unions  of  Counties  for  judicial  purposes. 
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CAP.  CLXVII. 

AN  ACT  TO  AMEND  THE  ACT,  INTITULED,  AN  ACT  TO  AMEND  AN  ACT, 
INTITULED,  “AN  ACT  TO  COMPEL  VESSELS  TO  CABBY  A LIGHT 
“ DUBING  THE  NIGHT,  AND  TO  MAKE SUNDBY PBOVISIONS  TO  BEGU- 
“LATE  THE  NAVIGATION  OF  THE  WATEBS  OF  THIS  PBOVINCE." 

{^Assented  to,  14d:Ji  June,  1853.] 

IN  amendment  of  the  Act  passed  in  the  session  held  in  the 
fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign,  inti- 
tuled : An  Act  to  amend  an  Act^  intituled,  “ An  Act  to  compel  Vessels 
“ to  carry  a Light  during  the  night,  and  to  make  sundry  provisions 
“ to  regulate  the  Navigation  of  the  Waters  of  this  Province Be 
it  enacted,  &c..  That  at  least  one  of  the  Boats  provided  for  and 
carried  with  every  Steamboat  engaged  in  the  transportation  of 
freight  and  passengers  in  pursuance  of  the  ninth  section  of  the 
said  Act  hereinbefore  first  cited,  shall  be  a life-boat,  made  of 
metal,  fire-proof,  and  in  all  respects  a good,  substantial,  safe 
sea-boat,  capable  of  sustaining,  inside  and  outside  fifty  persons, 
with  life-lines  attached  to  the  gunwale  at  suitable  distances,  and 
that  all  of  such  boats  shall  be  well  furnished  with  oars  and  other 
necessary  apparatus,  and  shall  be  good,  substantial  and  safe  boats, 
and  in  good  condition  at  all  times  for  service. 

II.  And  be  it  enacted.  That  it  shall  also  be  the  duty  of  the 
Owner  and  Master  of  every  such  Steamboat  as  aforesaid,  to  pro- 
vide and  carry  with  the  said  Steamboat  upon  each  and  every 
voyage,  a good  life-preserver,  made  of  suitable  material,  or  a 
float  well  adapted  to  the  purpose,  for  each  and  every  passenger, 
which  life  preservers  and  floats  shall  always  be  kept  in  conve- 
nient and  accessible  places  in  such  Steamboats,  and  in  readiness 
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for  the  use  of  the  passengers ; and  also  at  least  twenty-five  fire- 
buckets  and  five  axes. 

III.  And  be  it  enacted,  That  every  such  Steamboat  carrying 
passengers  on  the  main  or  lower  deck,  shall  be  provided  witE 
sufficient  means  convenient  to  such  passengers  for  their  escape 
to  the  upper  deck,  in  case  of  fire  or  other  accident  endangering 
life. 

IV.  And  be  it  enacted,  That  the  foregoing  provisions  shall 
have  force  and  effect,  upon,  from  and  after  the  first  day  of  Janua- 
ry, one  thousand  eight  hundred  and  fifty-four,  and  not  sooner. 

V.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Gover- 
nor in  Council,  at  any  time  after  the  passing  of  this  Act,  by  an 
Order  or  Orders  in  Council,  from  time  to  time  to  prescribe  and 
regulate  the  number  of  Cabin  or  Steerage  or  other  passengers, 
that  may  be  carried  by  any  Steamboat,  or  class  of  Steamboats  in 
this  Province,  either  in  proportion  to  the  dimensions  or  tonnage, 
thereof,  or  both,  or  otherwise  howsoever  : Provided  always,  that 
no  such  order  in  Council  shall  have  any  force  or  effect,  until 
after  it  shall  have  been  published  at  least  twice,  at  an  interval 
of  at  least  six  days  between  each  publication,  in  the  Canada 
Gazette, 

VI.  And  be  it  enacted.  That  the  same  penalty  shall  be  and 
the  same  is  hereby  attached  to  the  contravention  of  any  of  the 
provisions  of  this  Act,  or  of  any  such  Order  in  Council  as  afore- 
said, as  is  contained  in  and  enacted  by  the  said  ninth  section  of 
the  Act  hereinbefore  first  cited,  that  is  to  say,  that  for  every  con- 
travention in  respect  of  any  Steamer  in  this  Province,  on  any 
one  voyage  or  trip  thereof  of  any  provision  in  this  Act  or  in  any 
such  Order  in  Council  applicable  to  such  Steamer,  the  owner  or 
master  thereof  shall  forfeit  and  pay  the  sum  of  Fifty  Pounds, 
currency. 


RESPECTING  WILLS. 

Every  Person,  of  sound  intellect  and  of  age,  having  the 
legal  exercise  of  their  rights,  may  devise  or  bequeath  by  last 
will  and  testament,  their  Estates,  both  Real  and  Personal. 

Wills  should  be  Registered  as  soon  as  possible  after  the  death 
of  every  respective  Devisor,  Testator  or  Testatrix,  in  the  County 
or  District,  within  which  the  property  is  situated,  so  as  to  be 
where  they  would  always  remain  subject  to  the  inspection  of 
any-one  that  might  be  interested  to  know  their  import ; and  to 
that  eqd,  it  would  be  well  that  the  testator  should,  in  his  last 
illness,  acknowledge  in  the  presence  of  a Justice  of  the  Peace, 
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that  the  Will  in  question  is  his  deliberate  act  and  final  determin- 
ation, and  that  he  does,  in  the  presence  of  said  Magistrate, 
confirm  it  as  his  last  Will  and  testament.  It  is  very  important 
that  Wills  should  be  so  written,  as  to  admit  of  no  possible  mis- 
construction : They  must  be,  in  every  respect,  according  to  law, 
or  they  will  be  in  a manner,  if  not  wholly,  useless. 

Every  last  Will  and  Testament  of  Real  or  Personal  property, 
must  be  executed  and  attested,  in  the  following  manner : The 
testator’s  name  must  be  subscribed  by  the  testator,  at  the  end  of 
the  Will ; accompanied  by  a seal,  executed  in  the  presence  of 
two  witnesses.  Such  subscription  must  be  made  by  the  testator 
in  the  presence  of  each  of  the  attesting  witnesses,  or  by  him 
acknowledged  to  have  been  so  made  to  each  of  the  attesting 
witnesses;  at  the  request  of  the  testator,  and  in  the  presence  of 
each  other.  The  testator  must  declare  the  instrument  so  sub- 
scribed, at  the  time  of  acknowledging  the  same,  to  be  his  last 
Will  and  Testament. 

A codacil  is  a supplement  to  a Wilh  and  must  be  attested  in 
the  same  manner  as  the  Will. 


To  Disinherit  an  Heir  at  Law, 

An  Heir,  At  law  cannot  be  disinherited  by  a will,  unless  by 
express  terms  in  the  Will,  showing  such  an  intention  on  the  part 
of  the  testator.  It  is,  therefore,  generally  requisite  to  name  in 
the  Will  every  person  or  family,  who  would  be  lawfully  entitled 
to  share  in  the  inheritance,  if  there  were  no  Will.  And  this 
may  be  done  by  naming  such  individual  or  individuals  as  the 
testator  intends  to  disinherit,  and  declaring  that  he  shall  give 
them  nothing,  assigning  the  reasons  for  such  decision,  or  by 
giving  to  each  of  such  persons,  five  or  ten  shilling,  or  anry  other 
nominal  small  sum. 

This,  however,  is  a ceremony  which  is  not  of  very  frequent 
occurrence. 


A WILL  OF  REAL  AND  PERSONAL  ESTATE. 

This  Instrument,  Witnesseth  : That  I,  William  Steavnley,  of 
the  City  and  District  of  Montreal,  of  the  Province  of  Canada, 
being  of  sound  and  disposing  mind,  memory,  and  understanding, 
do  make,  publish,  and  declare  this  to  be  my  last  will  and  testa- 
ment’; hereby  revoking  and  making  null  and  void  all  former  last 
wills  and  testaments,  and  writings  in  the  nature  of  last  wills  and 
testaments  by  me  heretofore  made. 

My  Will  is  First;  that  my  funeral  charges  and  just  debts 
shall  be  paid  by  my  executor  hereinafter  named. 

The  residue  of  my  estate  and  property  which  shall  not  be 
required  for  the  payment  of  my  just  debts,  funeral  charges,  and 
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the  expenses  attending  the  execution  of  this  my  will,  and  the 
administration  of  my  estate,  I Give,  devise,  and  dispose  thereof 
as  follows,  to  Wit: — I give  and  devise  to  my  beloved  wife, 
Susan  Sharp  Stearnley,  all  my  household  furniture,  my  pew  in 
the  St.  George’s  Church,  and  the  sum  of  one  thousand  five  hun- 
dred pounds,  in  cash,  to  be  paid  her  in  four  months  after  my 
decease,  by  my  executor  hereinafter  named,  to  have  and  to  hold 
to  her  and  her  heirs,  executors,  and  administrators,  to  her  and 
ther  use  and  behoof  forever.  I do  also  bequeath  to  the  said  S. 
S.  S.,  my  beloved  wife,  the  entire,  exclusive,  and  undivided  use 
of  my  dwelling-house,  situated  in  Richmond  Square  in  the  City 
of  Montreal,  where  I now  reside,  to  have  and  to  hold  the  same 
for  and  during  her  natural  life,  then  the  proceeds,  of  said  dwell- 
ing-house are  to  be  equally  divided  between  my  son  and  daugh- 
ter, hereinafter  named : — I Give  and  bequeath  to  my  daughter 
Amelia  Stearnley,  the  sum  of  seven  hundred  and  fifty  pounds, 
to  be  paid  to  her  by  my  executor  hereinafter  named,  within  six 
months  after  my  decease,  (or  when  she  becomes  of  the  age  of 
twenty-one  years,  this  proviso  is  necessary  if  she  or  he  as  the  fact 
may  he  is  not  of  age,)  To  have  and  to  hold  the  same  to  her,  "and 
her  heirs,  executors,  administrators  and  assigns,  to  her  and  their 
use,  and  behoof  forever. 

I Give  and  bequeath  to  James  Hale,  son  of  my  friend  L.  Hale, 
of  St.  Johns,  C.  E.,  in  token  of  my  friendship  for  him,  seventy 
five  pounds,  to  be  paid  to  him  by  my  executor  hereinafter  nam- 
ed, within  one  year  after  my  decease,  to  have  and  to  hold  the 
same  to  him  the  said  J.  H.,  his  heirs,  executors,  administrators 
and  assigns,  to  his  and  their  use  forever. 

I Give,  devise,  and  bequeath  all  the  rest  and  residue  of  my 
estate,  real,  personal,  and  mixed,  of  which?  ! shall  be  seized  and 
possessed,  or  to  which  I shall  be  entitled  at  the  time  of  my 
decease,  to  my  only  son  Harrison  Stearnley,  to  have  and  to  hold 
the  same  to  him,  and  to  his  heirs,  executors,  administrators  and 
assigns,  to  his  and  their  use,  and  behoof  forever.  And  I do 
nominate  and  appoint  my  said  Son,  H.  S.  to  be  the  sole  executor, 
of  this  my  last  will  and  testament. 

In  Testimony  whereof,  I,  the  said  William  Stearnley,  have 
hureunto  subscribed  my  name  and  affixed  my  seal,  this  ninth  day 
of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-four. 

William  Stearnley.  [iSfea/.] 

Signed,  Sealed  and  Declared,  by  the  said  W.  S.  to  be  his  last 
Will  and  testament,  in  presence  of  Lewis  Richards  and  Thomas 
Henry  Jones,  who  at  his  request,  and  in  his  presence,  have 
subscribed  their  names  as  witnesses  hereto,  in  the  presence  of 
each  other. 

of  ‘"•I'oC...., 

or  District  of  (or  as  the  case  may  be). 
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ANOTHER  WILL  OF  REAL  AND  PERSONAL  ESTATE. 

I,  Horace  Williams,  of  the  City  of  Toronto,  in  the  County  of 
York,  of  the  Province  of  Canada,  late  merchant,  of  the  said 
City,  of  the  age  of  years,  and  being  of  sound  mind  and 

memory,  do  make,  publish  and  declare,  this  my  last  will  and 
testament,  in  manner  following,  to  Wit : 

My  Will  is:  That  my  funeral  charges  and  just  debts 
shall  be  paid  by  my  executrix  hereinafter  named.  The  residue  of 
my  estate  and  property  which  shall  not  be  required  for  the  pay- 
ment of  my  just  debts,  funeral  charges,  and  the  expenses  attend- 
ing the  execution  of  this  my  will,  and  the  administration  of  my 
estate,  I Give,  devise,  and  dispose  thereof  as  follows,  that  is 
to  say : 

First,  I Give  and  Bequeath  to  my  Wife  Adelaide  Williams, 
the  sum  of  pounds,  currency,  to  be  received  and  accepted 

by  her  in  lieu  of  Dower ; to  my  sons,  Charles  Williams  and 
Horace  Williams,  Junr.,  each  to  receive  the  sum  of 
pounds,  currency  ; to  my  daughter,  Sarah  Williams,  the  sum  of 
pounds,  currency ; And  to  my  daughter-in-law,  Lucy 
Williams,  widow  of  my  eldest  son,  Oliver  Williams,  deceased, 
the  sum  of  pounds,  currency ; Which  said  several  legacies 
or  sums  of  money  ; I direct  and  order  to  be  paid  to  the  said  res- 
pective legatees,  within  one  year  after  my  decease. 

Second,  I Give  and  Devise  to  my  sons,  Charles  and  Horace 
Williams,  aforesaid,  their  heirs  and  assigns,  all  that  certain  parcel 
or  tract  of  land,  situate,  lying  and  being,  in  the  &c.,  (here  give  full 
description  of  the  premises  ;)  Together  with  all  the  hereditaments 
and  appurtenances  thereunto  belonging  or  in  any-wise  apper- 
taining : To  HAVE  AND  TO  HOLD  the  premises  above  described  to 
the  said  Charles  and  Horace  Williams,  their  heirs  and  assigns, 
forever. 

Third,  I Give  and  Devise  all  the  rest  residue  and  remainder 
of  my  real  estate,  {here  give  description  ;)  to  my  said  daughter, 
8arah  Williams,  and  my  said  daughter-in-law,  Lucy  Williams, 
to  be  divided  equally  between  them  share  and  share  alike. 

And  lastly,  I Give  and  Bequeath  all  the  rest,  residue  and 
remainder,  of  my  personal  estate,  goods  and  chattels,  of  every 
nature  or  kind  soever,  to  my  said  wife,  Adelaide  Williams,  whom 
I hereby  appoint  sole  executrix,  of  this  my  last  will  and  testa- 
ment ; hereby  revoking  all  former  wills  by  me  made. 

In  Witness  whereof,  I have  hereunto  set  my  hand  and  affixed 
my  seal,  this  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  fifty- 

Horace  Williams. 

The  above  instrument,  consisting  of  one  sheet,  was,  at  the 
date  thereof  signed,  sealed,  published  and  declared,  by  the  said 
Horace  Williams,  as  and  for  his  last  will  and  testament,  in 
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presence  of  us,  who,  at  his  request  and  in  his  presence,  and  in 
the  presence  of  each  other ; have  subscribed  our  names  as  at- 
testing witnessess  thereto. 

Samuel  Lang,  of  the  City  of  Toronto,  in  the  County  of  York. 
James  Holland,  of  the  same  place. 


Various  Conclusions  to  Wills  or  Codicils^  the  necessary  Words 
being  Changed. 

In  Witness  whereof,  I,  the  said  Thomas  Dill,  have  to  this  my 
last  will  and  testament,  contained  on  two  sheets  of  paper,  and 
at  the  close  of  every  sheet  thereof,  set  my  hand  and  seal,  this 
seventeenth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-four. 

Thomas  Dill. 

Or  thus : — In  Testimony  whereof,  I,  the  said  Thomas  Dill 
have,  to  this  my  last  will  and  testament,  contained  on  three 
sheets  of  paper,  set  my  hand  and  seal,  in  manner  following : to 
the  first  two  sheets  I have  subscribed  my  name,  and  to  the  last 
sheet  I have  subscribed  my  name  and  affixed  my  seal,  &c. 

Thomas  Dill.  [Seal.'\ 

Or  thus : — In  Testimony  whereof,  I,  the  said  Thomas  Dill, 
have,  to  this  my  last  will  and  testament,  contained  on  four  sheets 
of  paper,  subscribed  my  name  to  each  of  them,  and  affixed  my 
seal,  to  my  signature  to  the  fourth  sheet,  on  this  day 

of  ; and  in  ray  presence,  and  by  my  direction,  the 

said  four  sheets  are  now  annexed  together,  and  I declare  their 
contents  to  be  my  last  will  and  testament,  &c. 


Attestations  of  Wills. 

Signed,  Sealed,  published  and  declared,  by  the  said  Thomas 
Dill,  as  and  for  his  last  will  and  testament,  in  presence  of  us 
who,  in  his  presence,  and  at  his  request,  have  hereunto  subscrib- 
ed our  names  as  Witnesses  in  the  presence  of  each  other. 

John  Winchester,  residing  at  , in  the  County  of 

Charles  Pratt,  residing  at  , in  the  County  of 

Or  thus : — Signed,  Sealed,  published  and  declared,  in  the  pres- 
ence of  three  several  persons,  whose  names  hereunto  appear  as 
witnesses  ; And  we  the  undersigned  did  in  the  presence  of  each 
other  hereunto  subscribe,  our  names  as  witnesses,  in  the  presence 
of  the  said  Thomas  Dill,  and  at  his  request,  he,  at  the  same 
time,  declaring  the  foregoing  instrument  to  be  his  last  will  and 
testament. 

William  Tompkins,  residing  at  , in  the  County  of 

Stephen  Brown,  residing  at  , in  the  County  of 

David  Stearns,  residing  at  , in  the  County  of 
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A Codicil  Annexed  to,  or  Endorsed  on  the  Back  of  a Will, 

I,  Thomas  Dill,  named  as  the  testator  in  the  Will  to  which 
this  is  annexed,  (or  within  contained,)  do  hereby  make  this 
present  codicil,  which  I do  order  and  direct,  shall  be  taken  as  a 
part  of  my  annexed  (or  within)  last  will  and  testament,  and 
which  Will,  I,  in  all  respects,  excepting  wherein  it  is  altered  or 
changed  by  this  codicil,  do  hereby  republish  and  confirm.  I 
Give  and  bequeath  to  my  grandson,  Oliver  Jones,  the  child  of  my 
daughter,  Eveline  B.,  who  inter-married  with  James  Bond,  the 
sum  of  pounds. 

And  whereas,  my  son,  Horatio  Dill,  since  my  making  my  last 
' will  and  testament,  has  died,  leaving  a widow  and  five  children, 
(two  boys  and  three  girls)  ; the  boys  named  as  follows : Alonzo 
Dill,  and  Henry  Dill ; the  girls  named,  Mary  Dill,  Sarah  D.,  and 
* Helen  D.,  I do  hereby  (here  insert  all  the  changes,  revocations, 
^or  additions,  which  the  testator  liiay  wish  to  make.) 

In  Testimony ' whereof,  &c. 


OATH 'TO  BE  TAKEN,  WHEN  APPOINTED  TO  ANY 
PUBLIC  OFFICE  IN  THIS  PROVINCE. 

OATH, 

I,  David  Henderson,  do  sincerely  promise  and  swear,  that  I 
will  be  faithful  and  bear  true  allegiance  to  Her  Most  Gracious 
Majesty  Queen  Victoria,  our  reigning  Sovereign  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  this  Province  de- 
pendent on  and  belonging  to  the  said  Kingdom ; and  that  I will 
defend  Her  to  the  utmost  of  my  power  against  all  traitorous  con- 
spiracies or  attempts  whatsoever  w'^hich  shall  be  made  against 
Her  Person,  Crown  and  Dignity ; and  that  I will  do  my  utmost 
endeavor  to  disclose  and  make  known  to  Her  Majesty,  Her  Heirs 
‘ Sind  Successors,  all  treasons  and  traitorous  conspiracies  and  at- 
tempts which  I shall  know  to  be  made  against  Her  or  any  of 
'them;  and  all  this  I do  swear  without ^any  equivocation,  mental 
evasion  or  secret  reservation,  and  renouncing  all  pardons  and 
dispensations  from  any ‘person  or  power  whatsoever  to  the  con- 
* trary.  So  help  me  "God. 
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€AP.  XXI. 

i.K  ACT  TO  ESTABLISH  EREEDOM  OE  BANKING  IN  THIS  PROVINCE,  ANB- 
EOR  OTHER  PURPOSES  RELATIVE  TO  BANKS  AND  BANKING. 

[^Assented  to  V)tJi  August^  1850.] 

WHEREAS  it  is  expedient  to  provide,  by  one  preamble 
general  law,  for  the  establishment  of  free- 
dom  of  Banking  in  this  Province,  under  such  regulations  as  shall 
e^fectively  protect  the  holders  of  the  Notes  of  Banks,  and  shall 
provide,  as  far  as  may  be  practicable,  for  the  safety  of  all  those 
dealing  with  them,  and  for  that  purpose  to  repeal  the  Ordinance 
and  Act  hereinafter  mentioned,  and  to  make  other  provision  in- 
stead thereof:  Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  Ordinance  of  the  Governor  and 
Special  Council  for  Lower  Canada,  passed  in  the  second  year  of 
Her  Majesty’s  Reign,  and  intituled,  An  Ordinance 
to  regulate  Private  Banking,  and  the  Circulation  of  67-a^^  ‘ 
the  Notes  of  Private  Bankers,  and  the  Act  of  the 
Parliament  of  Upper  Canada,  passed  in  the  seventh  year 
of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  and  intituled.  An  Act  to  protect  the 
public  against  injury  from  Private  Banks,  and  all 
other  Acts,  Ordinances,  or  provisions  of  law  in  force  either 
in  Upper  or  in  Lower  Canada,  inconsistent  with  the  provisions 
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of  this  Act,  shall  be  and  are  hereby  repealed,  except  only  as  re- 
gards any  penalty  incurred  under  either  of  them  before  this  Act 
shall  come  into  eifect,  with  regard  to  which  they  shall  remain  in 
full  force. 

II.  And  be  it  enacted,  That  it  shall  not  be  lawful 


What  ^ 

only  may  make  - • i j 

and  issue  Bank  lor  any  person  or  association  of  persons,  body  cor- 
Notes.  porate  or  politic,  or  party  whatsoever,  except  only 

Banks  now  incorporated  by  Royal  Charter  or  by  Act  of  the  Le- 
gislature of  this  Province  or  of  Lower  Canada  or  of  Upper 
Canada,  and  thereunto  expressly  authorized,  or  such  as  shall  be 
thereunto  authorized  under  the  provisions  of  this  Act,  to  make, 
issue,  sign,  draw,  indorse,  guarantee,  or  become  parties  to  (any 
of  which  Acts  shall  be  making  and  issuing  within  the  meaning 
What  shall  be  of  this  Act,)  any  Bill,  Note,  Bon,  Check,  or  promise 
Bank  Notes.  Writing  or  Undertaking,  for  the  payment  of 

money  or  securities  for  money,  or  other  evidence  of  debt  of  any 
description  or  form,  in  the  nature  of  a Bank  Note  or  Bank  Bill, 
or  intended  to  pass  as  money,  (and  such  intention  shall  be  pre- 
sumed in  any  case,  if  the  same  be  made  for  the  payment  of  any 
sum  less  than  five  pounds,  and  be  payable  either  in  form  or  in 
fact  to  the  bearer  thereof  or  on  demand,  or  at  less  than  thirty 
days  thereafter,  or  be  overdue,  or  be  in  any  way  calculated  or 
intended  for  circulation,  or  as  a substitute  for  money,)  all  which 
shall  be  Bank  Notes  within  the  meaning  of  this  Act,  and  those 
with  regard  to  which  the  provisions  of  this  Act  shall  be  contra- 
vened, shall  be  “ unlawful  Bank  Notes  ” within  the  meaning  of 
this  Act,  and  the  word  “ Notes,’’  when  hereinafter  used,  shall 
mean  Bank  Notes,  unless  such  meaning  be  inconsistent  with  the 
Proviso:  as  to  context ; Provided  that  any  Check  upon  any 

Checks.  Chartered  or  other  Bank  which  may  legally  issue 

Bank  Notes,  paid  by  the  maker  thereof  directly  to  his  immediate 
creditor,  shall  not  be  deemed  a Bank  Note,  if  it  be  not  intended 
Proviso  - as  to  circulate  as  such : Provided  always,  that 

.Stain  Bills  and  nothing  in  this  Section  contained  shall  extend  to 
any  Promissory  Note,  Bill  of  Exchange,  Check, 
Note,  Bon,  or  other  undertaking  for  the  payment  of  money  paid 
or  delivered  by  the  maker  thereof  to  his  immediate  creditor,  and 
Proviso- as  to  intended  to  pass  into  circulation  as  money: 

certain  Banks  or  Provided  also,  that  this  Section  shall  not,  during 
eompanies.  twelve  months  next  after  the  passing  thereof, 

apply  to  any  Banks  or  Company  not  hereinbefore  excepted  and 
authorized  by  Legislative  enactment  to  issue  Bank  Notes. 

III.  And  be  it  enacted.  That  every  Bank  Note 
thaS"  issued  in  this  Province,  and  being  for  a less  sum 
^ than  Five  Shillings,  or  made  payable  otherwise 

than  on  demand  in  current  coin  of  this  Province,  and  at  some 
certain  place  within  this  Province,  shall  be  an  unlawful  Bank 
-Note,  although  issued  by  a party  authorized  to  issue  Bank  Nofes. 
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IV.  And  be  it  enacted,  That  for  each  and  every  Penalty  for  issu- 
unlawful  Bank  Note  made  or  issued,  circulated  or 

passed,  or  attempted  to  be  circulated  or  passed^  Bank  Notes, 
in  contravention  of  this  Act,  the  party  issuing,  circulat- 
ing or  passing,  or  attempting  to  circulate  or  pass  the  same, 
shall  incur  a penalty  of  One  Hundred  Pounds,  to  be  re- 
covered with  costs  by  action  in  any  Court  having  Civil  Jurisdic- 
tion to  the  amount,  by  any  party  who  will  sue  for  the  same  as 
well  for  himself  as  for  the  Queen ; and  one  moiety  of  such  penalty 
shall  belong  to  the  party  suing,  and  the  other  half  to  Her  Majesty. 

V.  And  be  it  enacted.  That  no  Bank  incor-  Banks 

porated  or  having  its  Chief  Office  or  seat  in  any  not  to  keep  offices 
country  out  of  Her  Majesty’s  Dominions,  shall 

open  or  keep  any  office  or  place  of  discount  or  deposit,  or  for 
the  issue,  circulation,  or  redemption  of  its  Bank  Notes  within  this 
Province,  under  a penalty  of  One  Hundred  Pounds  for  each  day 
on  which  such  office  or  place  shall  be  opened  or  kept  open,  to  be 
recovered  and  applied  in  the  same  manner  as  the  penalties  im- 
posed by  the  next  preceding  Section. 

VI.  And  be  it  enacted.  That  all  unlawful  Bank  unlawful  Bank 
Notes  shall  be  absolutely  null  and  void  ; and  any  Notes  to  be  void, 
mortgage,  hypothec,  deed,  bond,  note,  bill,  or  other 

security,  promise  or  undertaking,  wffiich  shall  be  taken  or  given 
either  directly  or  indirectly,  mediately  or  immediately,  for  secur- 
ing any  loan  or  advance  made  either  wholly  or  in  part  in  unlaw- 
ful Bank  Notes,  shall  be  absolutely  null  and  void,  as  shall  also 
any  receipt  or  discharge  given  for  any  sum  of  money  if  the  whole  or 
any  part  of  such  sum  shall  have  been  paid  in  unlawful  Bank  Notes. 

VII.  And  be  it  enacted,  That  the  business  of  what  the  busi- 
Banking  shall,  for  the  purposes  of  this  Act,  mean  gSi®4^^thhf 
the  making  and  issuing  of  Bank  Notes,  the  dealing  in  the  meaning  of 
gold  and  silver  bullion  and  exchange,  discounting 

of  promissory  notes,  bills  and  negotiable  securities,  and  such  other 
trade  as  belongs  legitimately  to  the  Business  of  Banking ; but 
any  Company  or  party  who  may  lawfully  exercise  the  business 
of  Banking  under  this  Act,  shall  also  have  power  to  take  and 
hold  any  property  which  shall  have  been  bond,  fide  mortgaged, 
hypothecated,  or  pledged  to  such  Company  or  party  as  security 
for  debts  previously  incurred  in  the  course  of  their  lawful  deal- 
ings as  aforesaid,  and  sold  under  any  Writ,  Order,  or  Process  of 
any  Court  of  Law  or  Equity,  and  bought  at  such  sale  by  the 
Company  or  party,  and  to  re-sell  or  otherwise  alienate  or  dispose 
of  the  same  ; but,  except  as  aforesaid,  no  such  Company  or  party 
shall  deal  in  buying,  selling,  or  bartering  of  goods,  wares,  or  mer- 
chandize, or  be  engaged  in  any  trade  whatever  ; and  the  word 
“ Bank”  in  this  Act  shall  mean  and  include  any  word  “Bank” 
Company  or  party  carrying  on  the  business  of 
Banking  under  this  Act,  unless  such  meaning  be  inconsistent 
with  the  context. 
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Individuals  or  VIII.  And  be  it  enacted,  That  any  individual 

fwps  mS^estab-  co-partnership  of  individuals  may  carry  on  the 
lish  Banks.  business  of  Banking  in  this  Province  at  some  one 
place,  being  a City,  Town,  or  Village  therein,  provided  the  re- 
quirements of  this  Act  be  complied  with,  but  not  otherwise  ; such 
co-partnership  being  general  and  the  individual  partners  being 
jointly  and  severally  liable  as  such,  and  bound  by  the  laws  of 
this  Province  then  in  force  touching  co-partnerships ; and  any 
such  individual  or  co-partnership  shall  be  included  by  the  expres- 
sion “ individual  Banker,”  whenever  it  occurs  in  this  Act. 

Joint  stock  Com-  IX.  And  be  it  enacted.  That  it  shall  be  lawful 

Ced'fOTBSik.  number  of  persons,  not  less  than  five,  to 

ills-  associate  themselves  together  as  a Joint  Stock 

Bank,  to  be  conducted  at  some  one  place,  and  no  more,  in  Upper 
Canada,  or  at  some  one  place  in  Lower  Canada,  such  place  being, 

. . in  either  case,  some  City,  Town,  or  Village  : and 

ment  to  be  made  when  such  persons  shall  have  executed  articles 
and  filed.  agreement  in  notarial  form,  if  such  place  be  in 

Lower  Canada,  and  in  duplicate  under  their  hands  and  seals  if 
the  same  be  in  Upper  Canada,  and  shewing,  in  either  case — 

What  such  art-  name  under  which  the  Bank  is  to  be  con- 

icies  must  show,  ducted,  which  shall  be  the  corporate  name  of  the 
Company : 

The  place  at  which  the  Bank  is  to  be  conducted  as  aforesaid : 
The  whole  Capital  Stock  of  the  Company,  which  shall  not  be 
less  than  Twenty-five  Thousand  Pounds  : 

The  number  of  shares  into  which  it  is  divided,  which  shall 
not  be  so  great  as  to  make  each  share  less  than  Ten  Pounds : 
The  name  and  residence  of  every  Shareholder,  and  the  number 
of  shares  held  by  him : 

The  period  at  which  the  Company  is  to  commence,  and  ter- 
minate— 


Further  provi-  Containing  such  other  provision  and  clauses 

sions  may  be  in-  as  may  be  agreed  upon,  with  regard  to  the  man- 
serted  m articles,  the  affairs  of  ^the  Company,  the  election 

or  appointment  of  the  Directors,  Cashier,  or  other  Managers  and 
Officers,  their  powers,  and  their  terms  of  office,  the  transfer  of 
shares,  the  division  of  the  profits,  the  calling  in  of  instalments  on 
the  stock,  the  increasing  of  the  stock  by  the  admission  of  new 
shareholders  or  otherwise,  the  making  of  By-laws  and  the  pur- 
poses for  which  they  may  be  made  and  the  penalties  they  may 
impose,  the  manner  in  which  the  affairs  of  the  Company  shall 
be  settled,  and  its  property  disposed  of  and  distributed  when  the 
Association  shall  terminate,  and  generally  as  to  the  management 
of  the  business  of  the  Company  and  the  rights  of  the  Shareholders 
Where  the  same  between  themselves ; and  when  a duplicate  or 
shau  be  filed.  notarial  copy  (as  the  case  may  be)  of  such  articles 
of  agreement  shall  have  been  filed  in  Lower  Canada,  in  the  office 
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of  the  Prothonotary  of  the  Superior  Court  for  the  District,  and  of 
the  Registry  Office  for  the  County  in  which  the  place  of  business 
of  the  Company  shall  be,  or  in  Upper  Canada  in  the  office  of  the 
Clerk  of  the  County  Court  for  the  County  in  which  the  place  of 
business  of  the  Company  shall  be,  and  shall  have  been  recorded 
or  registered  at  length  in  such  offices  respectively,  then  the  said 
articles  of  agreement  and  the  By-laws  to  be  law-  shall  then 

fully  made  in  pursuance  thereof,  shall  be  valid  and  binding, 
binding  upon  all  parties  thereto,  and  upon  those  who  shall  (by 
transfer  of  shares  or  otherwise)  thereafter  become  Shareholders, 
and  upon  all  others  concerned,  except  only  that  in  so  much  of 
such  articles  or  By-laws  as  shall  be  contrary  to  the  laws  of  the 
Province,  as  modified  by  this  Act,  shall  be  void ; and  the  said 
articles  shall  not  thereafter  be  altered,  except  only  as  to  altering  the 
in  such  manner  as  shall  be  therein  expressly  pro- 
vided,  and  no  such  alteration  shall  prejudice  the  rights  of  any 
creditor  of  the  Company  accrued  before  such  alteration,  nor  shall 
any  such  alteration  or  any  By-law  made  under  such  articles  be 
of  any  force  unless  nor  until  the  same  shall  be  made  and  filed, 
registered  or  recorded,  in  the  manner  herein  provided  with  regard 
to  the  articles  themselves. 

X.  And  be  it  enacted.  That  from  and  after  the  company  to  be  a 
filing,  registering  or  recording  of  any  such  articles  corporate, 
of  agreement  as  aforesaid,  the  parties  thereto  shall  be  a body 
corporate  by  the  name  therein  mentioned  and  taken  by  them, 
and  shall  have  all  such  rights  and  powers  as  are  by  law  vested 
in  Corporations  generally,  and  are  not  inconsistent  with  the 
provisions  of  this  Act,  and  also  the  power  of  carrying  on  the  bu- 
siness of  Banking,  and  such  other  powers  as  are  hereby  vested 
in  such  Company  and  in  parties  authorized  to  carry  on  the  busi- 
ness of  Banking,  but  subject  always  to  the  provisions  herein  made  ; 
Provided  always,  that  the  Shareholders  in  any  proviso- liabmty 
such  Company  shall  be  liable  for  the  debts  of  the  of  shareholders 
Corporation  to  the  amount  of  twice  their  respect- 
ive  shares,  and  no  more,  that  is  to  say,  each  Shareholder  may,  m 
case  of  the  insolvency  of  the  Company,  be  compelled  to  pay  to 
the  Receiver  hereinafter  mentioned,  not  only  the  amount  of  any 
unpaid  instalment  on  his  shares,  but  also  a sum  equal  to  the 
amount  of  his  shares,  or  such  less  sum  as  may  be  sufficient  to 
enable  the  said  Receiver  to  pay  off  all  the  liabilities  of  the  Asso- 
ciation, and  such  sum  may  be  recovered  by  the  Receiver  either 
from  the  actual  holder  of  any  share,  or  from  any  party  who  shall 
have  held  such  share  within  one  year  next  before  the  appoint- 
ment of  such  Receiver,  saving  the  recourse  of  such  prior  Share- 
holder against  those  who  may  have  held  the  same  shares  after 
him,  provided  that  the  liability  of  the  Sharehold- 
ers  may  be  made  greater  by  the  Articles  of 
Agreement,  but  shall  never  be  less  than  herein  provided. 
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Value  limited. 

Company,  &c., 
dissolved  if  not 
qualified  within  a 
certain  time. 


Banks  may  hold  enacted,  That  in  addition  to  such 

permanently  real  property  as  any  Joint  Stock  Bank  may  acquire 
sary  to  their  husi-  Under  the  provisions  hereinbeiore  made,  m the 
course  of  its  dealings  in  the  business  of  Banking, 
it  may  also  purchase  and  permanently  hold  such  other  real  estate 
as  may  be  necessary  for  the  convenient  carrying  on  of  its  lawful 
business  at  the  place  where  the  same  is  to  be  conducted,  and 
may  from  time  depart  with  the  same  and  acquire  other  real  pro- 
perty in  its  stead  at  the  said  place,  so  as  the  total  value  of  such 
property  do  not  at  any  time  exceed  the  sum  of 
Twelve  Thousand  Five  Hundred  Pounds. 

XII.  And  be  it  enacted,  That  any  Joint  Stock 
Company  formed  under  this  Act,  which  shall  not 
within  twelve  months  from  the  filing  of  the  instru- 
ment, certificate  or  articles  aforesaid,  become  qualified  to  make 
and  issue  Bank  Notes  shall  be  ipso  facto  dissolved,  saving  the 
remedy  of  any  of  the  parties  concerned  for  breach  of  contract  by 
any  other  of  such  parties. 

ftovinciai  securi-  XIII.  And  be  it  enacted,  That  no  individual 
edbefore Banker  shall  make  or  issue  Bank  Notes,  and  no 
Bank  shall  com-  Joint  Stock  Association  shall  commence  the  busi- 
mence  busmess.  Banking  until  they  shall  have  respectively 

deposited  in  the  hands  of  the  Keceiver  General,  for  the  purposes 
To  what  of  this  Act,  Debentures  or  other  securities  issued 

amount.  or  the  payment  of  the  principal  and  interest 

whereof  is  guaranteed  by  the  Government  of  this  Province,  under 
the  authority  of  the  Legislature  thereof,  and  bearing  interest  at 
the  rate  of  six  per  centum  per  annum  (or  if  bearing  a less  rate  of 
interest,  then  to  proportionably  greater  amounts)  to  amounts  not 
less  than  those  hereinafter  mentioned,  that  is  to  say  : 

Any  Joint  Stock  Association,  the  amount  of  not  less  than 
Twenty-five  Thousand  Pounds : 

Vaiueofsecurities  value  of  the  said  Debentures  or  securities 

^etakenatpar,  being  reckoned  at  par,  and  the  same  being  held  by 
the  Receiver  General  in  pledge  for  the  due  re- 
demption of  the  Bank  Notes  of  the  Bank  by  which  they  are  de- 
posited, and  the  interest  thereon  being  paid  over  to  such  Bank  as 
the  same  shall  accrue,  except  as  hereinafter  provided. 

XIV.  And  be  it  enacted.  That  whenever  any 
Bank  shall  have  so  deposited  the  required  amount 
of  public  securities,  the  Inspector  General  shall,  on 
the  application  of  such  Banks,  cause  Bank  Notes 
to  an  amount  not  exceeding  that  so  deposited,  and 
for  such  sums  respectively  not  less  than  Five 
Shillings,  as  the  Bank  shall  require,  to  be  struck  upon  paper  to 
be  selected  by  him  and  from  plates  to  be  furnished  by  and  at  the 
expense  of  the  Bank,  but  to  be  approved  and  kept  by  him,  and 
after  such  Notes  are  numbered  and  registered  and  counter- 
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Proviso: 


Securities  may  be 
deposited  from 
time  to  time,  and 
also  withdrawn, 
on  certain 
conditions. 


signed  by  him,  or  the  Officer  or  Clerk  whom  he  shall  authorize  to 
perform  that  duty,  he  shall  deliver  the  same  to  the  Bank,  and 
after  being  signed  by  the  proper  Officer  or  Officers  of  the  Bank, 
they  shall  be  and  may  be  issued  and  circulated  as  its  Notes  : and 
so  long  as  the  Bank  shall  pay  such  Notes  in  specie  on  demand, 
they  shall  be  receivable  in  payment  of  duties  and  of  all  sums  due 
to  the  Provincial  Government : Provided  always, 
that  all  such  Bank  Notes  shall  be  made  payable  to 
bearer  on  demand  at  the  Office  of  the  Bank,  and  not  elsewhere, 
and  shall  be  marked  on  the  face  thereof  as  being  secured  by  de- 
posit of  Provincial  securities. 

XV.  And  be  it  enacted.  That  it  shall  be  lawful 
for  any  such  Bank,  from  time  to  time  to  deposit  a 
further  amount  of  such  Debentures  or  Securities 
as  aforesaid  (so  as  the  amount  deposited  at  any 
one  time  shall  not  be  less  than  Five  Thousand  Pounds,  and  so 
as  the  total  amount  deposited  by  any  Joint  Stock  Association 
shall  not  exceed  the  capital  thereof)  and  from  time  to  time  to 
withdraw  the  same  from  deposit,  on  the  certificate  of  the  Inspector 
General  that  a like  amount  of  the  Notes  of  such  Bank  hath  been 
returned  to  him,  so  as  the  amount  withdrawn  at  any  one  time 
shall  not  be  less  than  Five  Thousand  Pounds,  and  so  as  the  sum 
remaining  deposited  shall  never  be  less  than  that  required  to  be 
deposited  before  the  Bank  could  commence  the  business  of  bank- 
ing, unless  when  the  Bank  is  to  be  closed  as  hereinafter  provided : 
Provided  always  that  the  amount  deposited  or 
withdrawn  at  any  one  time,  shall  always  be  a 
certain  number  of  Hundreds  of  Pounds. 

XVI.  And  be  it  enacted,  That  Bank  Notes 
returned  to  the  Inspector  General  as  herein 
provided  shall  be  marked  as  cancelled  in  a con- 
spicuous manner  by  the  Bank  returning  the  same,  but  shall  not 
be  so  marked  or  mutilated  as  to  prevent  the  identification  thereof 
by  the  Inspector  General,  by  whom  they  shall  be  kept  during  one 
vear,  after  which  they  shall  be  destroyed ; nor  shall  any  such 
Bank  Notes  be  re-issued  by  him,  but  if  the  Bank  shall  afterwards 
apply  for  more,  those  issued  on  such  application  shall  be  new 
Notes ; and  new  Notes  may  be  issued  by  him  at  any  time  in 
exchange  for  worn  out  and  disfigured  Notes  returned  to  him,  the 
amount  presented  for  exchange  at  any  one  time  not  being  less 
than  One  Hundred  Pounds. 

XVII.  And  be  it  enacted.  That  if  any  such  Bank  Procoodings  if 
Note  shall  not  be  paid  in  specie  on  demand  at  the 

Office  of  the  proper  Bank,  it  may  be  protested  for  notes  in  specie, 
non-payment,  and  a copy  of  the  Note  and  protest  forwarded  to 
the  Inspector  General,  who  shall  thereupon  by  letter  to  be 
delivered  at  the  Office  of  the  Bank  by  some  person  ^ 
who  sball  before  a Justice  of  the  Peace  make  ® ° 
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affidavit  of  the  delivery  thereof,  require  the  Bank  to  pay  the 
aosingtheBani.  ^ame,  and  if  it  be  not  paid  (with  costs  of  protest 
and  postage  and  interest,  at  the  rate  of  six  per 
cent  per  annum,  from  the  date  of  the  protest,)  within  ten 
days  after  the  delivering  of  such  requsition,  then  the  Inspector 
General,  unless  he  be  satisfied  that  the  Bank  has  a legal 
defence,  shall  close  the  Bank,  by  giving  notice  in  the 
Government  Gazette,  which  notice  shall  continue  to  be 
inserted  during  three  consecutive  weeks  that  the  same  is  closed, 
and  that  he  will  redeem  its  notes  out  of  the  funds  in  his  hands  so 
far  as  the  same  will  suffice,  and  that  a Receiver  (naming  him) 
has  been  appointed  for  settling  the  affairs  of  the  Bank,  in  whom 
all  its  property  and  credits  are  vested,  and  to  whom  all  moneys 
due  to  the  Bank  must  thereafter  be  paid  on  pain  of  paying  the 
same  again  to  him,  and  that  no  contract,  act  or  thing  thereafter 
made  or  done  by  the  Bank  will  be  valid  or  binding  upon  it ; and 
Receiver  to  ire  such  Receiver  shall  be  appointed  by  letter  from 
^werain  iSfng  Secretary  of  the  Province  by  command  of  the 
the^  ^ovcmor,  and  by  such  appointment  the  money, 
¥anC&c.°  ^ property,  effects  and  securities,  claims  and  credits 
of  the  Bank  shall  be  transferred  to  and  vested  in  such  Receiver, 
and  shall  be  delivered  over  to  him  by  the  bank  with  all  the  books, 
papers,  accounts  and  documents  relating  to  the  business  and 
affairs  of  the  Bank,  and  he  shall  have  full  power  and  authority 
in  the  name  of  the  Bank  to  receive,  recover  or  enforce  all 
moneys,  property,  rights,  claims  and  demands  which  the  Bank 
might  otherwise  have  received,  recovered  or  enforced,  and  to 
bring  or  continue,  complete,  defend,  compromise,  discontinue,  or 
otherwise  deal  with  any  suit,  action  or  proceeding  at  law  or  in 
equity,  as  the  Bank  might  have  done,  and  shall  be  considered  as 
being  ipso  facto  substituted  for  the  Bank  ; and  any  Banker  or 
any  Partner,  Associate  or  Shareholder  in  the  Bank,  or  any 
Director,  Manager,  Officer  or  Servant  of  such  Banker  or  Bank, 
or  other  person  who  shall  have  been  entrusted  with  the  same, 
without  having  any  legal  title  to  or  lien  thereupon,  who  shall 
have  any  money,  property,  securities,  books,  accounts,  papers,  or 
documents  of  the  Bank  in  his  possession  or  under  his  controul, 
and  shall  not  forthwith  deliver  the  same  to  the  said  Receiver  on 
demand,  shall  be  held  to  have  fraudulently  embezzled  the  same, 
and  shall  be  punishable  accordingly,  and  the  Receiver  may 
recover  possession  of  the  same  by  any  means  by  which  any 
party  may  recover  possession  of  his  property  fradulently  em- 
bezzled, and  any  other  party  who  shall  have  possession  thereof 
may  be  proceeded  against  for  the  recovery  thereof  in  the  usual 
His  duties  in  course  of  Law : and  it  shall  be  the  duty  of  the  said 
Receiver  to  examine  into  and  settle  the  affairs  of 
the  Bank,  and  to  report  thereon  from  time  to  time  fully  to  the 
Inspector  General,  who  shall  cause  the  public  securities  deposited 
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as  aforesaid  by  the  Bank,  to  be  sold  at  such  time  securities  to  be 
and  in  such  manner  as  he  shall  think  most  to  the 
advantage  of  the  Creditors  of  the  Bank,  and  no  interest  thereon 
shall  be  paid  to  the  Bank  after  the  closing  thereof,  Holders  of  Bank 
and  the  Receiver  General  shall  deliver  them  to 
the  purchasers  on  the  order  of  the  Inspector  General,  and  the 
proceeds  of  the  sale  shall  be  applied  with  the  other  Assets  of  the 
Bank,  and  by  the  Receiver  appointed  as  aforesaid,  first  to  the 
redemption  of  its  Bank  Notes,  and  then  to  the  payment  of  the 
other  liabilities  thereof ; and  as  soon  as  the  said  securities  shall 
have  been  sold,  the  said  Receiver  shall  give  notice,  if  the  pro- 
ceeds of  the  sale  either  alone  or  with  other  funds  of  the  Bank  in 
his  hands  shall  be  sufficient  to  redeem  all  the  outstanding  Bank 
Notes,  that  he  is  ready  to  redeem  the  same  in  full,  or  if  such 
proceeds  and  funds  be  insufficient  for  that  purpose,  then,  that  he 
is  ready  to  pay  as  much  in  the  pound  on  such  Bank  Notes  as 
the  funds  in  his  hands  will  allow,  and  so  from  time  to  time  until 
they  be  redeemed  in  full,  or  the  Assets  of  the  Bank  are  exhaust- 
ed ; and  he  shall  give  the  holders  of  any  Bank  Notes  paid  in 
part,  a Certificate  stating  the  facts  and  entitling  them  to  receive 
as  much  more  as  the  funds  in  his  hands  will  admit,  and  no  other 
creditor  of  the  Bank  shall  on  any  account,  or  on  any  plea  or 
privilege  of  any  kind,  be  paid  any  part  of  his  claim  until  the 
holders  of  the  Bank  Notes  shall  have  been  paid  in  full,  (with 
interest  from  the  day  the  Bank  was  closed,)  and  if  any  Bank 
Notes  known  to  be  outstanding  be  not  presented,  the  Receiver 
shall  reserve  sufficient  funds  for  the  payment  thereof. 

XVIII.  And  be  it  enacted.  That  if  there  be  any  Surplus  after 
surplus  after  paying  the  holders  of  Bank  Notes,  the  hofiefs^o^^ 
same  shall  be  distributed  among  the  other  creditors  among^he^other 
of  the  Bank  who  shall  claim  the  same,  according  Creditors, 
to  their  respective  privileges  and  rights  ; and  all  claims  upon  the 
Bank  may  be  filed  with  the  Receiver  at  any  time  within  one  year 
from  the  closing  of  the  Bank  with  the  evidences  of  such  claims, 
or  copies  of  such  evidences,  and  all  the  particulars  thereof ; 
and  the  Receiver  shall  sell  and  dispose  of  to  the  Disposal  of  Bank 
best  advantage  all  the  property  real  and  personal  pi’opei-ty,  &c. 
and  all  securities  and  claims  of  the  Bank  which  cannot  be 
collected  or  realized  in  money  within  one  year  from  the  closing 
of  the  Bank,  and  shall  have  full  power  to  convey  the  same  to  the 
purchasers ; and  he  shall  at  some  time  not  less  than  six  months 
nor  more  than  one  year  after  his  appointment  make  out  a 
schedule  showing  the  Assets  which  have  come  into  sciuduio  to  be 
his  hands,  the  expenses  incurred  and  the  sums  paid  uiado by  Receiver, 
for  the  redemption  of  Bank  Notes,  the  sum  remaining  in  his 
hands,  and  the  unpaid  liabilities  of  the  Bank,  so  far  as  known  to 
him,  and  showing  also  the  manner  and  proportion  in  which,  in 
his  opinion,  the  said  remaining  sum  ought  to  be  distributed 
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among  the  unsatisfied  creditors  of  the  Bank  according  to  their 
To  be  filed  for  respective  rights  ; and  he  shall  file  such  schedule 

coZtySc&?uit  office  of  the  Circuit  or  County  Court  of  the 

Judge.  Circuit  or  County  in  which  the  business  of  the 

Bank  shall  have  been  conducted,  and  shall  apply  to  the  Judge  or 
to  one  of  the  Judges  of  the  Court  to  appoint  a day,  (not  being 
more  than  twenty  nor  less  than  ten  days  after  such  application) 
when  the  said  statement  will  be  taken  into  consideration ; and 
notice  of  such  day  and  of  the  purpose  thereof  shall  be  given  by 
the  Receiver  in  such  two  newspapers,  at  such  intervals,  and 
during  such  time  as  the  Judge  shall  appoint,  and  the  said  schedule 
shall  lie  open  to  the  inspection  of  all  parties  interested  at'  tlie 
office  of  the  said  Court  and  at  the  Bank  during  office  hours  until 
Qbjections  may  the  day  SO  appointed ; and  until  within  ten  clear 

be  filed.  gg^jj  jg^y^  g^jjy  pa^y  who  shall,  before 

the  date  of  the  said  schedule,  have  filed  his  claim  with  the 
Receiver,  may  file  in  the  office  of  the  said  court,  and  serve  upon 
the  Receiver  a notice  of  any  objection  he  may  have  to  make  to 
the  said  statement  or  to  any  part  thereof,  stating  clearly  and 
succinctly  in  ordinary  language,  words  and  figures,  the  reasons 
of  such  objections  and  the  evidence  (if  any)  which  he  proposes 
Objections  to  be  to  adduce  in  support  thereof ; and  on  the  day  so 

nSed^pon.  ’ appointed  or  any  day  or  days  to  which  he  may 
adjourn  the  matter,  the  said  Judge  or  any  other  who  may  sit  in 
the  said  Court  shall  in  a summary  manner  hear  the  parties 
objecting  and  the  Receiver,  and  determine  upon  the  merits  of  the 
objections,  and  confirm  or  amend  the  said  schedule  in  such  man- 
ner as  he  may  deem  most  consistent  with  the  rights  of  the  parties 
Appeal  given.  respectively  ; and  during  the  six  clear  juridical 
days  next  after  the  said  schedule  shall  have  been  so  confirmed  or 
amended,  any  of  the  parties  interested  may,  if  the  amount  to 
which  he  is  interested  be  sufficient,  give  the  security  required  by 
law  on  appeals  from  the  said  Court,  and  may  then  appeal  from 
the  decision  of  the  Judge  as  to  the  whole  or  any  item  of  the  said 
schedule  as  confirmed  and  amended;  to  the  Superior  Court  in 
Lower  Canada,  or  to  the  Court  of  Queen’s  Bench  or  Common 
Pleas  in  Upper  Canada,  (as  the  case  may  be)  in  the  manner  by 
law  provided  with  regard  to  appeals  from  other  decisions  of  the 
Court  appealed  from,  and  the  decision  of  the  Court  so  appealed  to 
shall  be  final,  whatever  be  the  amount  in  question ; but  pending 
such  appeal,  the  Receiver  may  pay  to  the  parties  mentioned  in 
the  said  schedule  respectively,  so  much  of  the  sums  therein 
allotted  to  them  as  cannot  be  affected  by  any  such  decision  in 
As  to  Costs.  appeal ; and  the  costs . or  any  portion  thereof,  may 
in  the  discretion  of  the  Judge  or  Court,  be  awarded  against  any 
party  or  ordered  to  be  paid  by  the  the  Receiver  out  of  any  other 
moneys  he  may  then  or  thereafter  have  in  his  hands,  or  deducted 
pro  rata  from  the  sums  to  be  paid  to  the  claimants  or  any  of 
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them,  as  justice  and  the  circumstances  of  the  case  may  require  ; 
and  like  proceedings  shall  be  had  and  with  like  Proceedings 
effect  whenever  the  Receiver  shall  have  further  certain  cases, 
moneys  in  his  hands  requiring  distribution  ; but  no  such  schedule 
shall  be  filed  at  a less  interval  than  three  months  from  the  filing 
of  that  next  preceding  it,  nor  for  the  distribution  of  a less  sum 
than  Two  Thousand  Five  Hundred  Pounds,  unless  it  be  the  final 
one. 

XIX.  And  be  it  enacted,  That  it  shall  always  Receiver  may 

be  lawful  for  the  Receiver,  if  he  shall  deem  it  moneys, 

beneficial  to  the  interests  of  the  creditors  of  the  Bank,  to  invest 
any  Assets  of  the  Bank  which  will  probably  remain  for  more 
than  three  months  in  his  hands,  in  Provincial  securities,  so  as  to 
make  interest  thereon. 

XX.  And  be  it  enacted.  That  every  Receiver  ^ceiver  to  obey 
appointed  under  this  Act  shall  obey  such  in-  security,  Slc!  ^ 
structions  as  he  shall  receive  from  the  Inspector  General,  touching 
the  safe  keeping  and  deposit  in  any  Bank  or  Banks,  or  with  any 
public  officer,  of  any  moneys  in  his  hands  as  Receivei',  until  the 
same  shall  be  required  to  be  used  for  the  purposes  of  this  Act : 
And  every  such  Receiver  shall  give  security  to  Her  Majesty  for 
the  due  accounting  for  and  payment  of  all  moneys  coming  into 
his  hands  to  all  persons  lawfully  entitled  to  receive  the  same,  in 
such  sum,  manner  and  form  as  the  Governor  shall  direct,  and 
such  security  shall  avail  and  may  be  enforced  according  to  the 
tenor  thereof : and  the  allowance  to  be  made  to  him  shall  be 
fixed  by  the  Governor  in  Council,  but  any  permanent  officer  of 
the  Government  may  be  appointed  a Receiver,  and  the  same 
person  may  act  as  such  with  regard  to  more  than  one  Bank,  and 
he  may  have  Assistants  and  Clerks  under  him  : and  provision  in  case 
any  such  Receiver  shall  be  removable  by  the  of ws  removal, &c. 
Governor  at  pleasure,  and  his  successor  appointed  in  case  of  his 
death  or  removal,  shall  be  substituted  for  him  in  all  his  rights 
and  powers,  and  may  continue  and  complete  any  suit,  proceeding 
or  matter  which  the  former  Receiver  shall  have  begun,  and  may 
demand  from  such  former  Receiver  all  the  moneys,  property  and 
effects  in  his  hands,  and  any  Receiver,  or  his  personal  representa- 
tives failing  to  pay  or  deliver  over  to  his  successor  or  to  any 
person  lawfully  entitled  to  receive  the  same,  any  such  moneys, 
property  or  effects,  shall  be  held  to  have  embezzled  the  same, 
being  the  property  of  Her  Majesty,  and  possession  thereof  may 
be  recovered  by  his  successor,  and  he,  or  his  representatives,  may 
be  dealt  with  accordingly,  without  prejudice  to  any  remedy  of 
a civil  nature  by  the  Crown  or  any  other  party  against  him  or 
his  sureties. 

XXL  And  be  it  enacted.  That  the  engagement  Engagements  of 
and  salarv  of  every  clerk  or  officer  of  a Bank  shall  ofueers  of  Bank 
terminate  on  the  closing  thereof,  but  any  of  them  its  dosing. 
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may  be  employed  by  the  Receiver  with  the  consent  of  the 
Inspector  General  to  assist  him  in  his  duty : and  during  three 
months  after  the  closing  of  any  Bank,  the  office  of  the  Receiver 
shall  be  kept  in  the  office  of  the  Bank,  but  after  that  time  it  may 
be  kept  in  such  other  place  as  he  may  appoint  with  the  approval 
of  the  Governor. 

Nonsatisfactionof  XXII.  And  be  it  enacted,  That  any  such  Bank 
judgments  to  be  a may  be  closed,  a Receiver  appointed  and  other 
a Bank.  proceedings  had  as  provided  in  the  preceding  sec- 

tions, if  any  judgment  against  such  Bank  shall  remain  unsatisfied 
for  more  than  three  months  after  the  rendering  thereof,  no  appeal 
from  such  judgment  being  then  pending. 

Proceedings  in  XXIII.  And  be  it  enacted.  That  whenever  either 
be^votiSteriiy^^^^  lapse  of  time  or  by  the  voluntary  act  of  the 

closed.  individual  Banker  or  by  agreement  among  the 

partners,  or  associates,  or  Shareholders  in  accordance  with  their 
articles  of  agreement,  it  is  intended  that  any  Bank  shall  be 
closed,  then  after  nine-tenths  of  all  the  Bank  Notes  of  such  Bank 
shall  have  been  redeemed  and  returned  to  the  Inspector  General, 
the  Bank  shall  give  public  notice  in  such  manner  and  during 
such  time  as  the  Inspector  General  shall  appoint,  that  its  Bank 
Notes  are  called  in  and  are  to  be  presented  at  the  office  of  the 
Bank  for  payment  on  or  before  a day  to  be  named  in  the  notice, 
and  not  being  more  than  one  year  nor  less  than  six  months  from 
the  date  thereof,  and  that  if  not  so  presented  they  will  after  the 
said  day  cease  to  be  secured  by  the  deposit  of  Provincial  securi- 
ties ; and  after  the  said  day,  the  Inspector  General,  upon  the  de- 
livery to  him  of  all  that  shall  have  been  so  presented,  and  upon 
security  being  given  by  recognizance  to  his  satisfaction  that  all 
such  of  those  then  outstanding  as  shall  within  two  years  from 
the  giving  of  such  security  be  presented  for  payment  M some 
certain  place  to  be  named  in  the  recognizance  and  being  within 
the  limits  of  the  City,  Town  or  Village  where  the  business  of  the 
Bank  was  conducted,  will  be  then  and  there  redeemed  in  current 
money,  may  issue  his  Certificate  to  the.  Receiver  General  for  the 
delivery  to  the  Bank  of  the  remaining  one-tenth  of  the  Provin- 
cial securities  deposited  in  his  hands ; and  the  holder  of  any 
Bank  Note  so  presented  as  provided  in  such  recognizance,  and 
not  paid,  may  recover  the  amount  thereof  with  interest  from  the 
date  of  presentation  and  costs,  from  the  cognizors,  by  action  on 
such  recognizance. 

List  of  all  the  XXIV.  And  be  it  enacted.  That  every  Bank 

partners,  &c.  to  formed  Under  this  Act,  shall,  whether  the  partners, 
iv  eSosS’^S^the  associates  or  shareholders  therein  be  or  be  not 


jointly  and  severally  liable,  keep  constantly  and 
conspicuously  exposed  and  accessible  to  the  public  in  the  office 
of  the  Bank,  a correct  list  of  all  the  partners,  associates  or  share- 
holders therein,  with  their  places  of  residence,  and  if  the  liability 
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of  all  or  any  of  them  be  limited,  such  list  shall  also  shew  the 
amount  of  the  inability  of  each,  and  the  Bank  shall  in  such  case 
also  keep  in  its  office  open  for  public  inspection  copies  of  their 
articles  of  agreement  and  of  the  instrument  filed 
as  hereinbefore  required,  and  every  such  Bank  nished. 
shall  on  the  payment  of  the  sum  of  sevenpence  half-penny  deli- 
ver to  any  person  applying  for  the  same  a copy  of  such  list  and 
of  such  articles  or  instrument  (if  any  there  be)  signed  and  certi- 
fied as  correct  by  some  partner,  associate,  officer,  or  person  there- 
unto authorized  by  the  Bank  and  stated  so  to  be  ; and  any  such 
copy  shall  on  proof  of  the  signature  thereto  he  primd  facie  evi- 
dence that  the  signer  was  authorized  as  aforesaid,  and  of  the 
truth  of  the  contents ; and  for  contravention  of  this  section,  on 
any  day,  the  Bank  contravening  the  same  shall  incur  a penalty 
of  one  hundred  pounds,  the  repetition  of  the  contravention  on 
another  day  constituting  a new  offence  entailing  a like  penalty. 

XXV,  And  be  it  enacted.  That  the  office  of  every  Every  Bank  to 
Bank  established  under  this  Act,  kept  at  the  place  dSount^Sde- 
where  the  business  of  the  Bank  is  to  be  conducted,  posit. 

shall  be  bond  fide  an  office  of  discount  and  deposit  as  well  as  the 
place  for  issuing  and  redeeming  the  Notes  of  such  Bank. 

XXVI.  And  be  it  enacted,  That  the  share  in  Shares  in  Joint 
any  Joint  Stock  Bank  shall  be  personal  property,  b^perSnS.'*^ 
and  every  transfer  of  any  such  share  shall,  as  to  How  transferred. 
Banks  in  Upper  Canada,  be  made  in  duplicate,  undone  duplicate 
shall  be  deposited  in  the  office  of  the  Bank,  and  the  other  shall 
be  filed  in  tlie  office  of  the  County  Court,  and  as  to  the  Banks  in 
Lower  Canada,  such  transfers  shall  be  made  in  triplicate,  and  one 
triplicate  shall  be  deposited  in  the  office  of  the  Bank,  one  in  the 
office  of  the  Superior  Court,  and  one  in  the  Registry  Office  of 
the  County,  and  until  they  be  so  deposited  and  filed  such  transfer 
shall  not  affect  any  third  party : and  such  shares  shall  be  liable 
;to  attachment,  seizure  and  sale,  under  the  provisions  of  the  Act 
passed  in  the  twelfth  year  of  Her  Majesty’s  Reign,  and  intituled, 
**  An  Act  to  provide  for  the  Seizure  and  Sale  of  i2Vict.c.23. 
Shares  in  the  Capital  Stock  of  Incorporated  Companies” 

XXVII.  And  be  it  enacte’d,  That  the  total  liabi-  liabilities 
iities  of  any  Joint  Stock  Bank  shall  never  exceed 
three  times  the  amount  of  its  capital  under  a pen-  * 

alty  of  one  hundred  pounds  for  each  day  such  excess  shall  con- 
tinue, and  the  Directors  in  office  at  the  time  such  excess  shall 
be  incurred  shall  be  jointly  and  severally  liable  in  their  private 
capacity  for  all  liabilities  of  the  Bank  contracted  while  such  ex- 
cess shall  continue,  including  the  day  on  which  it  shall  have  been 
incurred : and  any  such  excess  shall  always  be  sufficient  ground 
for  the  Inspector  General  to  cause  the  books  of  the  Bank  to  be 
examined  as  herein  provided. 


269 


XXVIII. 


13  & 14  Yict. 


BANKS  AND  BANKING. 


Cap.  21, 1850. 


Dividends  not  to  XXVIII.  And  be  it  enacted,  That  no  dividend 
impair  capita . made  by  any  Joint  Stock  Bank  whereby 

its  capital  shall  be  impaired,  but  out  of  its  clear  profits  only,  after 
allowing  a reasonable  sum  for  bad  or  doubtful  claims. 

Unclaimed  divi-  XXIX.  And  be  it  enacted,  That  every  Joint 

^vCTfeed’  ^ Stock  Bank  established  under  this  Act,  shall  ad- 
vertise any  unclaimed  dividends  or  stock  of  such 
Bank  in  such  manner  as  the  Inspector  General  shall  from  tinoe 
to  time  direct. 

Statements  to  be  XXX.  And  for  the  better  protection  of  the  pub- 
SyWlSs'  dealings  with  Banks  established  under 

under  this  Act.  this  Act,  Be  it  enacted.  That  each  and  every  such 
Bank  shall,  on  the  first  day  of  January  and  July  in  each  year, 
transmit  to  the  Inspector  General,  a full  and  clear  statement  of 
the  Assets  and  Liabilities  of  the  Bank  on  the  day  of  the  date 
thereof,  shewing  as  clearly  as  the  same  can  be  shewn,  without 
mentioning  individual  names  and  accounts,  the  true  state  of  the 
affairs  of  the  Bank,  and  stating  with  reference  to  the  sums  due 
to  the  Bank,  how  the  same  are  secured,  what  part  thereof  is  due 
to  the  Bank  by  directors  or  general  partners,  or  is  secured  by 
their  being  liable  therefor  by  endorsement  or  in  any  other  way, 
and  what  proportion  thereof  (if  any)  may  be  considered  bad  or 
doubtful ; and  such  statement  shall  contain  in  addition  to  such 
other  particulars  as  the  Inspector  General  may  require  : 

Particulars  to  be  amount  of  Stock  invested  and  se- 

contained  in  such  cured  by  deposit  01  Debentures. 

statement.  Second.  The  value  of  the  Real  Estate  of  the  Asso- 


ciation,specifying what  portion  thereof  is  occupied  for  their  business. 

Third.  The  shares  of  stock  held  and  the  number  and  value 
held  by  each  Member. 

Fourth.  The  debts  owing  to  the  Association  or  Banker,  and 
the  particulars  thereof. 

Fifth.  The  debts  owing  by  the  Association  or  Banker,  and  the 
particulars  thereof. 

Sixth.  The  amount  of  claims  against  the  Association  or  Banker 
not  acknowledged  as  debts. 

Seventh.  The  amount  for  which  the*  Association  or  Banker  is 
bound  as  surety  or  contingently  liable,  whether  on  policies  of  in- 
surance or  otherwise. 

Eighth.  The  amount  of  Notes  in  circulation,  of  loans  and  dis- 
counts and  of  specie  on  hand. 

Ninth.  The  amount  of  the  same  on  the  first  of  July  last  pre- 
ceding. 

Tenth.  The  amount  of  losses  sustained,  and  whether  charged 
on  the  capital  or  profits  since  last  statement,  and  of  the  dividends 
declared  and  made. 

Eleventh.  The  amount  of  Debentures  deposited  with  the 
Receiver  General. 
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And  such  statement  shall  be  attested  by  the  oath,  Attestation  of 
before  some  Justice  of  the  Peace,  of  two  persons,  statements, 
one  being  the  Banker  or  one  of  the  general  partners,  or  the  Pre- 
sident, Vice-President  or  other  functionary,  for  the  time  being, 
at  the  head  of  the  Association,  and  the  other  the  Cashier,  Book- 
keeper, or  other  chief  officer  of  the  Bank  for  the  time  being,  hav- 
ing charge  of  the  books,  papers  and  money  of  the  Bank,  and  the 
ministerial  management  of  its  business;  each  of  whom  shall 
swear  distinctly  that  he  has  such  quality  or  office  as  aforesaid, 
that  he  has  had  the  means  of  verifying  and  has  verified  the  state- 
ment aforesaid,  and  found  it  to  be  exact  and  true  in  every  parti- 
cular, that  the  property  of  the  Bank  has  been  set  down  at  its 
true  value  to  the  best  of  his  knowledge  and  belief,  and  that  the 
allowance  made  for  bad  and  doubtful  claims  is,  as  he  verily  be- 
lieves, ample  and  fair;  and  such  statement  shall  statements  may 
be  published  by  the  Inspector  General  in  such  Republished, 
manner  as  he  shall  think  most  conducive  to  the  public  good  ; 
and  for  any  neglect  to  transmit  such  statement  in  due  course  of 
post,  within  five  days,  after  the  day  to  which  it  is  to  be  made  up, 
the  Bank  shall  incur  a penalty  of  twenty-five  pounds  per  diem^ 
and  if  the  same  be  not  transmitted  within  one  month  after  the 
said  day,  or  if  it  shall  appear  by  the  statement  that  the  Bank  is 
insolvent,  the  Inspector  General  may  close  the  Bank,  and  pro- 
ceedings shall  then  be  had  in  all  respects  as  when  a Bank  is 
closed  for  other  causes : and  if  the  Inspector  Gene-  inspector  Gene- 
ral  shall  in  any  case  suspect  any  such  statement  to  rai  may  cause 
be  wilfully  false,  he  may  depute  some  competent  ^ b^infpSS 
person  to  examine  the  books  and  enquire  into  the  ^ certain  cases, 
affairs  of  the  Bank,  and  to  report  to  him  on  oath,  and  if  by  such 
report  it  shall  appear  that  such  statement  was  wilfully  false  or 
that  the  Bank  is  insolvent,  or  if  the  person  so  deputed  shall  re- 
port on  oath  that  he  has  been  refused  such  access  to  the  Books 
or  such  information  as  would  enable  him  to  make  a sufficient 
report,  the  Inspector  General  may  close  the  Bank,  and  proceed- 
ings shall  be  thereupon  had  as  aforesaid  : but  if  the  report  be 
satisfactory,  the  information  obtained  by  the  person  so  deputed 
as  to  the  particular  account  of  any  party  with  the  Bank,  sliall 
not  be  divulged  : but  in  any  of  the  cases  in  which  discretionary 
power  is  given  to  the  Inspector  General  to  close  a Bank,  he  may 
before  so  doing  give  notice  to  the  Bank,  and  afford  the  same  an 
opportunity  of  making  any  explanation  it  may  be  advisable  to 
make. 

XXXI.  And  be  it  enacted.  That  all  the  expenses  how  expenses  of 
ot  carrying  this  Act  into  effect  'shall  be  borne  by 
the  Banks  to  be  established  under  it ; and  such  Re  paid, 
part  of  the  said  expenses  as  shall  be  directly  incurred  for  or  on 
account  of  any  particular  Bank  shall  be  paid  by  it,  and  the  re- 
mainder shall  be  yearly  apportioned  upon  the  several  Banks  in 

proportion 
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proportion  to  the  amount  of  Bank  Notes  issued  to  each : and 
the  share  of  such  expenses  payable  by  any  Bank  may,  if  not 
sooner  paid,  be  deducted  from  the  interest  of  the  Provincial  secu- 
rities deposited  by  it  in  the  hands  of  the  Receiver  General,  upon 
the  Certificate  of  the  Inspector  General ; and  in  the  case  of  the 
closing  of  any  Bank  by  the  Inspector  General,  all  such  expenses 
payable  by  the  Bank  shall  be  paid  out  of  the  Assets  thereof  in 
preference  to  any  other  claim  whatever. 

Pees  for  certain  XXXII.  And  be  it  enacted,  That  the  fees  to  be 
taken  by  the  Clerk  of  any  Superior  or  County 
Court  or  any  Registrar,  shall  be : for  filing  and  recording  or 
registering  any  Instrument  under  this  Act,  and  Certificate  there- 
of, seven  shillings  and  six  pence,  and  six  pence  per  hundred 
words  in  such  Instrument  and  Certificate  ; and  for  the  like  ser- 
vices, as  to  the  transfer  of  any  share  or  shares,  two  shillings  and 
six  pence,  and  six  pence  per  hundred  words. 

Existin'^  Banks  XXXIII.  And  be  it  ciiacted,  That  any  of  the 
may  avail  tSm-  now  Incorporated  Banks  in  this  Province  may  de- 
prStons  o??£s  posit  Provincial  securities  in  the  hands  of  the  Re- 
ceiver  General,  and  obtain  registered  notes  to  the 
amount  so  deposited  from  the  Inspector  General,  marked  as  being 
secured  by  deposit  as  aforesaid,  which  being  afterwards  signed 
by  the  proper  functionaries  of  such  Incorporated  Bank,  shall  be 
Bank  Notes  thereof  and  may  be  circulated,  and  shall  have  the 
same  privileges  and  advantages  as  other  Bank  Notes  registered 
under  this  Act ; and  the  provisions  of  this  Act  relative  to  the 
preparation  and  delivery  of  registered  notes  by  the  Inspector 
General  and  the  payment  of  the  expenses  attending  the  same, 
shall  apply  to  those  delivered  by  him  under  this  Section,  but  the 
other  provisions  of  this  Act  shall  not  be  thereby  extended  or  deemed 
Proviso.  applicable  to  any  now  Incorporated  Bank ; Provided 
always,  that  in  case  of  the  failure  of  any  such  now  Incorporated 
Bank,  the  holders  of  the  registered  notes  thereof  shall  be  paid 
out  of  the  proceeds  of  the  debentures  by  the  deposit  whereof 
the  same  are  secured  and  of  any  dividend  or  interest  accruing 
thereon  after  such  failure,  in  preference  to  any  other  creditor 
whatever  of  such  Bank. 

Nodutytobepaid  XXXIV.  And  be  it  enacted.  That  for  and  not- 
oa  registered^  withstanding  anything  in  the  Act  passed  in  the 

Session  .held  in  the  fourth  and  fifth  years  of  Her 
& 5 Viet.  c.  29.  Majesty’s  Reign,  and  intituled.  An  Act  for  levying 
a c&tain  rate  or  duty  on  Bank  Notes  issued  and  in  circulation  in  this 
Province,  no  duty  shall  be  payable  on  Bank  Notes  secured  by  the 
deposit  of  Provincial  securitiesin  the  manner  hereinbefore  provided. 
Interpretation  and  XXXV.  And  be  it  enacted,  That  the  Interpre- 
reservation of  right  tation  Act  shall  apply  to  this  Act,  and  that  if  any  case 
to  amend  this  Act.  expressly  provided  for  by  this  Act  shall  arise, 
it  shall  be  decided  in  such  manner  £ts  shall  be  most  consonant 
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to  the  general  spirit  of  the  provisions  of  this  Act,  to  which 
reference  shall  always  be  had  in  applying  the  law  to  such  case  ; 
and  no  amendment  of  this  Act,  or  declaratory  enactment  apply- 
ing indiscriminately  to  all  similar  cases,  which  may  be  made  as 
to  the  intent  and  meaning  of  this  Act,  nor  any  enactment  which 
shall  be  made  for  giving  full  effect  to  its  provisions  or  any  of 
them,  shall  be  deemed  an  infringement  of  the  rights  of  any  party, 
although  the  same  may  incidentally  affect  pending  cases,  or 
Banks  established  before  the  passing  of  the  amending  or  declara- 
tory Act ; and  the  Governor  in  Council  shall  have  full  power 
from  time  to  time,  to  make  regulations  for  the  governance  of  the 
Inspector  General  and  all  Receivers  or  Officers  to  be  appointed 
under  this  Act,  in  the  performance  of  the  duties  asssigned  to  them; 
and  all  Courts  to  whom  any  jurisdiction  is  assigned  by  this  Act 
shall  have  full  power  to  make  rules  of  practice  and  tariffs  of  fees 
with  regard  to  all  proceedings  to  be  adopted  in  carrying  such 
jurisdiction  into  effect. 

XXXVI.  And  be  it  enacted,  That  a general  gtetementatoi* 
statement  of  the  Banks  established  under  this  Act,  laid  before  the 
their  capital,  circulation,  liabilities,  and  such  other  ^ 
particulars  respecting  them  as  maybe  required  to  shew  the  ope- 
ration of  this  Act,  and  an  account  of  the  expenses  incurred  in 
carrying  it  into  effect,  shall  be  laid  before  the  Legislature  within 
thirty  days  after  the  opening  of  each  Session  thereof. 


BANKS  AND  BANKING  ACT,  (AMENDED.)* 


Preamble. 


CAP.  LXIX. 

AN  ACT  TO  AMEND  THE  ACT  TO  ESTABLISH  FREEDOM  OE  BANKING  IN  THIS 

PROVINCE. 

\_Assented  to f SOth  August,  185 l.j 

WHEREAS  it  is  expedient  that  statements 
of  the  Assets  and  Liabilities  of  Banks  to 
be  established  under  the  Act  passed  in  the  Session  held  in  the 
thirteenth  and  fourteenth  years  of  Her  Majesty’s 
Reign,  and  intituled.  An  Act  to  establish  rreedom 
of  Banking  in  this  Province,  and  for  other  purposes  relative  to 
Banks  and  Banking,  should  be  made  up  and  published  more 
frequently  than  is  required  by  the  said  Act : Be  it  therefore 
enacted,  &c , That  the  statements  of  the  Assets 
and  Liabilities  of  every  Bank  established  or  to  be 
established  under  the  Act  first  above  cited,  required 
by  the  thirtieth  section  thereof,  shall  (instead  of 
being  transmitted  half  yearly,  as  in  the  said  section 
provided,)  be  transmitted  to  the  Inspector  General  on  the  first 
day  of  each  month  in  every  year  (or  if  such  day  be  Sunday  or 
273  Holiday, 
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Time  allowed  to 
certain  Banks  or 
“‘■Companie.s  by 
■iBection  2,  of  the 
said  Act  extended 
•'On  certain 
conditions. 


Holiday,  then  on  the  next  day  not  being  so)  made  up  to  and 
bearing  date  upon  the  evening  of  the  last  day  of  the  preceding 
month  not  being  a Sunday  or  Holiday,  and  such  statement  shall 
be  published  by  the  Inspector  General,  at  the  expense  of  the  Bank 
and  in  such  way  as  he  shall  think  most  conducive  to  the  public 
good  ; and  every  such  statement  shall  contain  all  the  particulars 
mentioned  in  the  said  section,  and  shall  be  attested  in  the  manner 
therein  provided  ; and  by  any  neglect  to  transmit  any  statement, 
or  by  any  wilfully  false  statement,  the  Bank  in  default  shall  incur 
the  same  penalties  and  consequences,  and  the  Inspector  General 
shall  have  the  same  powers,  if  he  suspects  any  statement  to  be 
wilfully  false,  or  if  it  appears  by  any  statement  that  the  Bank  is 
insolvent,  as  are  provided  in  similar  cases  in  and  by  the  said 
section,  which  shall  hereafter  be  construed  and  have  effect  as  if 
the  words  “ the  first  day  of  each  month  in  every  year  ” had  been 
inserted  in  the  said  section,  instead  of  the  words  “ the  first  day  of 
January  and  July  in  each  year,”  where  they  occur  in  the  said 
section,  except  in  so  far  as  such  construction  would  be  inconsist- 
ent with  any  provision  of  this  Act. 

II.  And  whereas  by  the  last  proviso  to  the  second 
section  of  the  Act  hereby  amended,  it  is  provided 
that  the  said  section  shall  not,  during  twelvemonths 
next  after  the  passing  thereof,  apply  to  any  Banks 
or  Company  not  thereinbefore  excepted,  and 
authorized  by  Legislative  enactment  to  issue  Bank  Notes,  and 
it  is  expedient  to  extend  the  time  allowed  by  the  said  proviso  ; 
Be  it  therefore  enacted,  that  the  said  section  shall  not,  until  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty-five, 
apply  to  any  Bank  or  Company  excepted  from  its  operation  by 
the  said  proviso,  provided  such  Bank  or  Company  shall  reduce 
the  amount  of  its  Bank  Notes  not  secured  by  the  deposit  of 
securities  upon  which  registered  Bank  Notes  may  be  issued  under 
the  said  Act,  in  the  following  manner,  that  is  to  say : before  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty-two, 
such  amount  shall  be  reduced  to  not  exceeding  three-fourths  of 
the  average  circulation  of  such  Bank  during  the  year  one  thou- 
sand eight  hundred  and  fifty ; before  the  first  day  of  January, 

. one  thousand  eight  hundred  and  fifty-three,  such  amount  shall  be 
reduced  to  not  exceeding  one  half  the  said  average  circulation  ; 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
fifty-four,  such  amount  shall  be  reduced  to  not  exceeding  one- 
fourth  of  such  average  circulation  ; and  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-five  such  amount 
shall  be  reduced  to  nothing : but  if  any  such  Bank  or  Company 
shall  fail  to  make  any  such  reduction  as  aforesaid,  then,  upon 
such  failure,  the  said  section  shall  immediately  apply  to  such 
Bank  or  Company  which  shall  be  liable  to  all  the  penalties 
imposed  by  the  said  Act  for  any  contravention  thereof. 
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CHARTEEED  BAMS. 


CAP.  XXII. 


AN  ACT  TO  GONPER  CERTAIN  RIGHTS  UPON  THE  CHARTERED  BANKS  OP 
THIS  PROVINCE,  AND  TO  DECLARE  THE  RIGHTS  ALREADY  POSSESSED 
BY  THEM  IN  CERTAIN  CASES. 


[Assented  to,  10th  August,  1850.] 


Preamble. 


WHEREAS  it  is  desirable  to  extend  certain 
rights  to  the  Chartered  Banks  of  this  Pro- 
vince, and  to  make  plain  the  rights  already  held  by  them  in  cer- 
tain cases : Be  it  therefore  enacted,  &c  , That, 
notwithstanding  any  thing  in  any  former  Act  con-  mortgages  on  real 
tained,  it  shall  and  may  be  lawful  to  and  for  any  perty^iu^  certain 
Bank  Incorporated  or  holding  a Charter  under  Act 
of  Parliament  of  this  Province,  or  of  any  former  Parliament  of 
Upper  or  Lower  Canada,  to  take,  hold,  and  dispose  of  mortgages 
and  hypotheques  upon  personal  as  well  as  real  property,  by  way 
of  additional  security  for  debts  contracted  to  any  such  Bank  in 
the  course  of  its  business ; and  that  the  rights,  powers,  and  pri- 
vileges to  which  the  said  Banks  have  or  are  hereby  declared  to 
have  or  to  have  had  in  respect  of  real  estate  mortgaged  to  them, 
shall  be  held  and  possessed  by  them,  in  respect  of  any  personal 
estate  which  may  be  mortgaged  to  them. 

II.  And  be  it  enacted.  That  notwithstanding  Banks  may  pur- 
anything  in  any  former  Act  contained,  it  shall  and  Sga|ed^ 
may  be  lawful  to  and  for  any  such  Chartered  Bank 
to  purchase  any  lands  or  real  estate  which  may  be  offered  for 
sale  under  execution  at  the  suit  of  any  Bank  so  purchasing,  or 
may  be  exposed  to  sale  by  any  such  Bank  under  a power  of  sale 
given  to  it  for  that  purpose,  in, cases  where,  under  similar  circum- 
stances, an  individual  could  so  purchase,  without  any  restriction 
as  to  the  value  of  the  lands  which  it  may  so  purchase,  and  to 
acquire  a title  thereto  as  any  individual  purchasing  at  Sheriff’s 
sale  or  under  a power  of  sale,  in  like  circumstances,  may  and 
can  do,  and  the  same  to  take,  have  and  hold,  and  dispose  of  at 
pleasure, 

III.  And  whereas  doubts  have  arisen  as  to  the  Doubts, 
right  and  competency  of  any  such  Bank  under  its  Recital, 
existing  Charter  to  acquire  and  hold  an  absolute  title  in  or  to 
land  which  had  been  mortgaged  to  any  such  Bank  in  security  for 
a debt  due  or  owing  to  it,  either  by  obtaining  a release  to  such 
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Bank  of  the  equity  of  redemption  in  tlie  said  mortgaged  premises, 
or  by  procuring  a foreclosure  thereof  in  the  Court  of  Chancery, 
or  by  other  means  whereby,  as  between  individuals,  an  equity  of 
redemption  can  or. may  by  law  be  shut  out  or  barred:  And 
whereas  it  is  expedient  to  quiet  such  doubts,  it  is  hereby  declared 
They  may  obtain  and  enacted.  That  nothing  in  any  former  Act  of 
a title  by  fore-  the  Parliamet  of  this  Province,  or  of  any  former 

cosure,  c.  Parliament  of  Upper  or  Lower  Canada  did  or  does 

prevent  or  prohibit  any  such  Bank 'from  acquiring  in  the  manner 
above,  in^this  section  referred  to,  and  holding  at  its  disposal,  an 
absolute  title  to  and  in  any  such  mortgaged  Tands,  whatever  the 
value  thereof  may  be,  or  from  exercising  or  acting  upon  any 
power  of  sale  contained  in  any  mortgage  given  to  it  or  held  by 
it,  authorizing  or  enabling  it  to  sell,  dispose  of  or  convey  away 
any  lands  so  mortgaged. 


BANK  NOTES’  ACT. 


CAP.  CLXII. 

AN  ACT  TO  ENCOTTRAGE  '-!HE  ISSUE  BY  THE  CHARTEREI)  BANKS  IN  THIS 
PROVINCE,  OF  NOTES  SECURED  IN  THE  MANNER  PROVIDED  BY  THE 
GENERAL  BANKING  LAW. 


[^Assented  to,  14dh  June,  1853.] 

WHEREAS  it  is  expedient  to  encourage  the 
Chartered  Banks  in  this  Province  to  issue 
and  circulate  Bank  Notes  secured  in  a manner  as  nearly  similar 
as  circumstances  will  permit  to  that  provided  by  the  general  laws 
now  in  force  for  regulating  the  Business  of  Banking:  Be  it 
therefore  enacted,  &c..  That  it  shall  be  lawful  for 
any  Chartered  Bank  in  this  Province,  the  total 
amount  of  whose  Bank  of  Notes  of  all  values,  to  be 
issued  and  in  circulation  at  any  one  time,  is  by  its 
Charter  or  Act  of  Incorporation  or  any  act  amend- 
ing the  same,  limited  to  the  amount  of  its  paid  up 
Capital, — or  the  total  amount  of  whose  Bank  Notes  each  for 
less  than  some  assigned  sum,  to  be  issued  and  in  circulation  at 
any  one  time,  is  by  any  such  Act  limited  to  a certain  sum  or  to 
a certain  proportion  of  its  capital, — to  issue  and  have  in  circula- 
tion at  any  time  any  further  amount  of  such  Bank  Notes  bey  end 
the  amount  limited  in  either  of  the  said  cases,  not  exceeding  in 
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either  case  or  in  both  together,  the  sum  which  such  Bank  shall 
then  have  on  hand  in  gold  and  silver  coin  or  bullion  and  Deben- 
tures receivable  in  deposit  for  Registered  Bank  Notes  under  the 
laws  for  regulating  the  business  of  Banking,  the  value  of  such 
Debentures  to  be  reckoned  at  par ; but  it  shall  not  be  necessary 
that  such  coin  or  bullion  or  Debentures  be  deposited  with  the 
Receiver  General,  or  that  the  Bank  notes  to  be  so  issued  be 
registered. 

II.  And  be  it  enacted,  That  the  duty  payable  by  ^ ^ 

any  Bank  under  the  Act  passed  in  the  session  5 victoria,  c.  29. 
held  in  the  fourth  and  fifth  years  of  Her  Majesty’s  ta^  Se? 
Reign  and  intituled,  An  Act  for  levying  a certain 

rate  or  duty  on  Bank  Notes  issued  and  in  circulation  in  this 
Province,  on  its  Bank  Notes  issued  and  in  circulation,  shall  be  cal- 
culated and  paid  only  upon  the  sum  by  which  the  average  amount 
of  its  Bank  Notes  in  circulation  during  any  period,  shall  have 
exceeded  the  average  amount  of  the  gold  and  silver  coin  and 
bullion  and  of  such  Debentures  as  aforesaid  which  such  Bank 
shall  have  had  on  hand  during  the  same  period. 

III.  And  be  it  enacted.  That  so  much  of  the  Act  inconsistent 
last  cited,  or  of  the  Act  passed  in  the  Session  held  enactments  of 
in  the  fourteenth  and  fifteenth  years  of  Her  7o,trSe?Acts 
Majesty’s  Reign,  intituled.  An  Act  to  exempt  the  repealed. 
several  Chartered  Banks  from  the  tax  on  their 
circulation  on  certain  conditions,  or  if  any  other  act  or  Law,  as 
may  be  inconsistent  with  this  Act,  shall  be  and  is  hereby  repealed. 


SAVINGS’  BANKS  PUBLIC  ACT. 


CAP.  XXXII.- 

AN:  ACT  TO  ENCOURAGE  THE  ESTABLISHMENT  OE,  AND  REGULATE  SAVINGS 
BANKS  IN  THIS  PROVINCE. 

[^Assented  to,  ISth  Septemler,  1841.] 


Preamble. 


WHEREAS  certain  Provident  Institutions  or 
Banks  for  Savings  have  been  or  may  be 
established  in  this  Province,  for  the  safe  custody  and  increase  of 
small  Savings  belonging  to  the  industrious  classes  of  Her  Ma- 
jesty’s Subjects,  and  it  is  expedient  to  give  protection  to  such 
Institutions  and  the  funds  thereby  established,  and  to  afford 
encouragement  to  others  to  form  like  Institutions  : Be  it  therefore 
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enacted,  &c.,  That  if  any  number  of  persons,  who 
have  formed  or  shall  form  any  Society  in  any  part 
of  this  Province,  for  the  purpose  of  establishing 
and  maintaining  any  Institution  in  the  nature  of  a 
Bank,  to  receive  deposits  of  money  for  the  benefit 
of  the  persons  depositing  the  same,  and  to  accu- 
mulate the  produce  of  so  much  thereof  as  shall 
not  be  required  by  the  depositors,  to  be  paid  in  the 
nature  of  compound  interest,  and  to  return  the 
whole  or  any  part  of  such  deposit,  and  the 
produce  thereof,  to  the  depositors,  deducting  only 
out  of  such  produce  so  much  as  shall  be  required  to  be  so  re- 
tained for  the  purpose  of  paying^  and  discharging  the  necessary 
expenses  attending  the  management  of  such  Institution,  accord- 
ing to  such  rules,  orders,  and  regulations  as  shall  have  been,  or 
shall  be  established  for  that  purpose,  but  deriving  no  benefit 
whatsoever  from  any  such  deposit  or  the  produce  thereof,  shall 
be  desirous  of  having  the  benefit  of  the  provisions  of  this  Act, 
such  persons  shall  cause  the  rules,  orders,  and  regulations  estab- 
lished or  to  be  established  for  the  management  of  such  Institution 
to  be  entered,  deposited  and  filed  in  manner  hereinafter  directed, 
and  thereupon  shall  be  deemed  to  be  entitled  to,  and  shall  have 
the  benefit  of  the  provisions  contained  in  this  Act. 

II.  Provided  always,  and  be  it  enacted.  That  no 
such  Institution,  as  aforesaid,  shall  have  the  benefit 
of  this  Act,  unless  the  rules,  orders  and  regulations 
for  the  management  thereof,  shall  be  entered  in  a 
book  or  books  to  be  kept  by  an  officer  of  such  Insti- 
tution, to  be  appointed  for  that  purpose,  and  shall 
be  open  at  all  seasonable  times  for  the  inspection 
of  the  persons  making  deposits  in  the  funds  of  such 
Institution ; nor  unless  such  rules,  orders  and  regu- 
lations shall  be  fairly  transcribed  on  parchment, 
and  such  transcript  shall  be  deposited  with  the 
Clerk  of  the  Peace  for  the  District  wherein  such  Institution  shall 
be  established ; and  such  transcript  shall  be  filed  by  such  Clerk 
of  the  Peace,  with  the  rolls  of  the  Session  of  the  Peace  in  his 
custody,  without  any  fee  or  reward  to  be  paid  in  respect  thereof ; 
but  nothing  herein  contained  shall  extend  to  prevent  any  altera- 
tion in  or  amendment  of  any  such  rules,  orders  or  regulations  so 
entered  and  deposited  and  filed  as  aforesaid,  or  the  repealing  or 
annulling  the  same  or  any  of  them,  in  the  whole  or  in  part,  or 
making  any  new  rules,  orders  or  regulations  for  the  management 
of  any  such  Institution,  in  such  manner  as  by  the  rules,  orders 
and  regulations  of  such  Institution  shall  from  time  to  time  be  pro- 
vided ; but  such  new  rules,  orders  or  regulations,  or  such  altera- 
tions in,  or  amendments  of  former  rules,  orders,  or  regulations,  or 
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any  order  annulling  or  repealing  any  former  rules,  orders,  or  re- 
gulations, in  the  whole  or  in  part,  shall  not  be  in  force  until  the 
same,  respectively,  shall  be  entered  in  such  book  or  books,  as 
aforesaid,  and  a transcript  or  transcripts  thereof  shall  be  deposited 
with  such  Clerk  of  the  Peace,  as  aforesaid,  who  shall  file  the 
same  without  fee  or  reward,  as  aforesaid. 


III.  Provided  also,  and  be  it  enacted,  That  no 
such  Institution,  as  aforesaid,  shall  have  the  benefit 
of  this  Act,  unless  it  shall  be  expressly  provided 
by  the  rules,  orders  and  regulations  for  the  man- 
agement thereof,  that  no  person  or  persons  being 
Treasurer,  Trustee  or  Manager  of  such  Institution, 
or  having  any  control  in  the  management  thereof, 
shall  enter  upon  the  duty  of  his  office,  unless  he  has  taken  an 
oath  before  any  one  Justice  of  the  Peace,  who  is  hereby  author- 
ized and  required  to  administer  the  same,  to  the  faithful  discharge 
thereof,  nor  shall  derive  any  benifit  from  any  deposit  made  in 
such  Institution,  but  that  the  persons  depositing  money  therein 
shall  have  the  sole  benefit  of  such  deposits  and  the  produce  thereof, 
according  to  such  rules,  orders  and  regulations  as  shall  have  been 
or  shall  be  established  for  that  purpose  as  aforasaid,  save  only 
and  except  such  salaries  and  allowances  or  other  necessary  ex- 
penses as  shall,  according  to  such  rules,  orders  and  regulations  be 
provided  for  the  charges  of  managing  such  Institution,  and  for 
the  remuneration  to  officers  employed  in  the  management  thereof, 
exclusive  of  the  Director  or  Directors,  Trustee  or  Trustees,  or 
other  persons  having  direction  in  the  management  of  such  Insti- 
tution, who  shall  not  directly  or  indirectly  have  any  salary,  allow- 
ance, profit  or  benefit  whatsoever  therefrom,  beyond  their  actual 
expenses  for  the  purposes  of  such  Institution. 

IV.  And  be  it  enacted.  That  all  rules,  orders 
and  regulations  from  time  to  time  made  and  in 
force  for  the  management  of  any  such  Institution, 
as  aforesaid,  and  duly  entered  in  such  book  or 
books  as  aforesaid,  and  deposited  with  sucTi  Clerk 
of  the  Peace  as  aforesaid,  shall  be  binding  on  the 
several  Members  and  Officers  of  such  Institution, 
and  the  several  depositors  therein,  all  of  whom  shall  be  deemed 
and  taken  to  have  full  notice  thereof  by  such  entry  and  deposit, 
as  aforesaid,  and  the  entry  of  such  rules,  orders  and  regulations 
in  such  book  or  books,  as  aforesaid,  or  the  transcript  thereof,  de- 
posited with  such  Clerk  of  the  Peace,  as  aforesaid,  or  a true  copy 
of  such  transcript  examined  with  the  original,  and  certified  as  a 
true  copy,  shall  be  received  as  evidence  of  such  rules,  orders 
and  regulations,  respectively,  in  ail  cases,  and  no  certiorari^  shall 
be  brought  or  allowed  to  remove  any  such  rules,  orders  and  re- 
gulations into  any  of  Her  Majesty’s  Courts  of  record  ; and  every 
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copy  of  any  such  transcript  deposited  with  any  Clerk  of  the  Peace, 
as  aforesaid,  shall  be  made  without  fee  or  reward,  except  the 
actual  expense  of  making  such  copy. 


Treasurer  may,  if  V-  And  be  it  enacted,  That  if  any  Treasurer  or 
bSinrwiasure.  Treasurers,  or  other  officer  or  officers,  or  other 
ties  for  the  faith-  persou  whatever,  who  shall  be  entrusted  with  the 
his  trust.  receipt  or  custody  ol  any  sum  or  sums  of  money 

subscribed  or  deposited  for  the  purposes  of  such  Institution,  or 
any  Interest  or  Dividend  from  time  to  time  accruing  thereby, 
shall  be  required  by  the  rules  or  regulations  of  such  Institution 
to  become  bound  with  sureties  for  the  just  and  faithful  execution 
of  such  office  or  trust,  in  such  sum  or  sums  of  money  as  shall  be 
required  by  the  rules,  orders  and  regulations  of  such  Institution, 
such  security  shall  and  may  be  given  by  bond  or  bonds  to  the 
Clerk  of  the  Peace  for  the  District,  where  such  Institution  shall 
be  established  for  the  time  being,  without  fee  or  reward  ; and  in 
case  of  forfeiture,  it  shall  be  lawful  for  the  persons  authorized  for 
that  purpose  by  the  rules,  regulations  and  orders  of  such  Institu- 
tion, to  sue  upon  such  bond  or  bonds  in  the  name  of  such  Clerk 
of  the  Peace  for  the  time  being,  and  to  carry  on  such  suit  at  the 
costs  and  charges,  and  for  the  use  of  the  said  Institution,  fully  in- 
demnifying and  saving  harmless  such  Clerks  of  the  Peace  from  all 
costs  and  charges  in  respect  to  such  suit. 


VI,  And  be  it  enacted.  That  all  monies,  goods, 
chattels  and  effects  whatever,  and  all  securities 
for  money  or  other  obligatory  instrument,  and  evi- 
dences or  muniments,  and  all  other  effects  what- 
ever, and  rights  and  claims  belonging  to  or  had  by 
such  Institution,  shall  be  vested  in  the  Trustee  or 
Trustees  of  such  Institution  for  the  time  being,  for 
the  use  and  benefit  of  such  Institution  and  the  respective  deposi- 
tors therein,  according  to  their  respective  claims  and  interests, 
and  after  the  death  or  removal  of  any  Trustee  or  Trustees,  then 
in  bis  or  their  Successor  or  Successors,  for  the  same  estate  and 
interest,  as  the  former  Trustee  or  Trustees  had  therein,  and  sub- 
ject to  the  same  trusts,  without  any  assignment  or  conveyance 
whatever,  except  the  transfer  of  stocks  and  securities  : and  also 
shall,  for  all  purposes  of  action  or  suit,  as  well  criminal  as  civil, 
in  law  or  equity,  in  any- wise  touching  or  concerning  the  same, 
be  deemed  and  taken  to  be,  and  shall  in  every  proceeding  (where 
necessary)  be  stated  to  be  the  property  of  the  person  or  persons 
appointed  to  the  office  of  Trustee  or  Trustees  of  such  Institution 
for  the  time  being,  in  his,  her  or  their  proper  name  or  names, 
without  further  description  ; and  such  person  or  persons  shall  and 
they  are  hereby,  respectively,  authorized  to  bring  or  defend,  or 
cause  to  be  brought  or  defended,  any  action,  suit  or  prosecution, 
criminal  as  well  as  civil,  in  law  or  equity,  touching  or  concerning 
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the  property,  right  or  claim  aforesaid,  of  or  belonging  to  or  had 
by  such  Institution,  and  such  person  or  persons  so  appointed,  shall 
and  may  in  all  cases  concerning  the  property,  right  or  claim 
aforesaid,  of  such  Institution,  sue  and  be  sued,  plead  and  be  im- 
pleaded, in  his,  her  or  their  proper  name  or  names,  as  Trustee  or 
Trustees  of  such  Institution  without  other  description  ; and  no 
such  suit,  action  or  prosecution  shall  be  discontinued  or  abated 
by  the  death  of  such  person  or  persons,  or  his  or  their  removal 
from  the  office  of  Trustee  or  Trustees,  as  aforesaid  ; but  the  same 
shall  and  may  be  proceeded  in  by  the  succeeding  Trustee  or 
Trustees  in  the  proper  name  or  names  of  the  person  or  persons 
commencing  the  same,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding:  and  such  succeeding  Trustee  or  Trustees  shall 
pay  or  receive  like  costs  as  if  the  action  or  suit  had  been  com- 
menced in  his  or  their  name  or  names,  for  the  benefit  of,  or  to  be 
reimbursed  from  the  funds  of  such  Institution. 


VII.  And  be  it  enacted.  That  all  and  every  per- 
son  or  persons  who  shall  have  received,  or  may  rAes  belonging  to 
hereafter  receive,  any  part  ot  the  monies,  efiects  account  for  the 
or  funds  of,  or  belonging  to  such  Institution, 
or  shall  in  any  manner  have  been,  or  shall  be  intrusted  with  the 
disposition,  management  or  custody  thereof,  or  of  any  securities 
relating  to  the  same,  his,  her  or  their  heirs,  executors,  adminis- 
trators, curators  and  assigns,  or  other  legal  representatives,  res- 
pectively, shall,  upon  demand  made  in  pursuance  of  any  order 
of  the  committee  of  such  Institution,  or  of  any  other  delegated 
authority  as  aforesaid,  or  at  any  general  meeting  of  the  Mana- 
gers thereof,  give  in  his,  her  or  their  account  or  accounts  to 
such  committee  or  other  authority  as  aforesaid,  or  to  such 
general  meeting  of  the  Managers  of  the  Institution,  or  to  such 
other  person  or  persons  who  shall  be  nominated  to  receive  the 
same,  to  be  examined  and  allowed  or  disallowed  by  the  said 
Committee  or  Managers,  respectively  ; and  shall  on  the  like  de- 
mand pay  over  all  the  monies  remaining  in  his  or  their  hands, 
and  assign  and  transfer  or  deliver  all  securities,  effects,  books, 
papers,  or  funds  taken  or  standing  in  his  or  their  name  or  names 
as  aforesaid,  or  being  in  his  or  their  hands  or  custody,  to  such 
person  or  persons  as  the  said  Committee  or  Managers  of  such 
Institution  shall  appoint ; and  in  case  of  any  neglect  or  refusal 
to  deliver  such  account,  or  to  pay  over  such  monies,  or  to  assign 
transfer  or  deliver  such  securities,  effects,  books,  papers  or  funds 
in  manner  aforesaid,  it  shall  be  lf|,wful  to  and  for  the  Trustee  or 
Trustees  of  such  Institution,  for  the  time  being,  to  exhibit  a peti- 
tion to  the  Justice  of  the  Superior  Court,  having  Civil  Jurisdic- 
tion in  the  District  wherein  such  Institution  shall  be  established, 
who  shall  and  may  proceed  thereupon  in  a summary  way,  and 
make  such  order  therein,  upon  hearing  all  parties  concerned,  as 
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to  such  Court  iu'  their  discretion  shall  seem  just,  which  order 
shall  be  final  and  conclusive ; and  all  assignments,  sales  and 
transfer  made  in  pursuance  of  such  order,  shall  be  good  and 
effectual  in  law,  to  all  intents  and  purposes  whatsoever. 

V^ll*  And  be  it  enacted.  That  all  property,  rights, 
descend  to  heirs,  titles,  privileges  and  immunities  which  shall  arise 
sxecutors,  &c,  accrue  to  any  person  or  persons  under  this  Act, 

shall  pass- and  descend  to  the  heirs,  executors,  administrators,  or 
assigns  of  such  person  or  persons,  or  to  the  curator  of  the  estate  or 
other  legal  representative  of  such  person  or  persons,  according 
to  the  Law  of  the  part  of  the  Province,  relating  to  real  or  perso- 
nal estate  in  which  any  such  Savings  Bank  shall  or  may  be 

IX.  And  be  it  enacted.  That  it  shall  be  lawful 
for  the  Trustees  to  invest  any  monies  not  exceed- 
ing three  quarters  of  the  whole  sum  deposited  in 
such  Institution,  at  any  one  time,  which  shall  come 
into  their  hands  by  virtue  of  this  Act,  in  any  De- 
bentures issued  under  the  authority  of  any  Act  of  the  Provin- 
cial Parliament  of  either  of  the  late  Provinces  of  Upper  or 
Lower  Canada,  or  of  this  Province  or  in  any  Bank  Chartered  by 
any  Act  of  the  Legislature  of  either  of  the  late  Provinces  of 
Upper  or  Lower  Canada  or  other  public  security  in  this  Province, 
therein  to  avail  for  the  purposes  of  this  Act ; but  it  shall  not  be 
lawful  for  the  said  Trustees  to  invest  any  such  monies  upon  per- 
sonal security ; such  sum  or  sums  of  money  only  excepted  as 
shall  from  time  to  time  remain  in  the  hands  of  the  Treasurer  or 
Treasurers,  to  meet  the  necessary  expenses  and  exigencies  of  the 
Institution,  which  may  be  vested  in  such  personal  securities  ; and 
should  it  appear  upon  due  examination  at  the  generaLor  annual 
meeting  of  the  Trustees  duly  called  for  the  inspection  of  the 
Accounts  of  any  such  Savings  Bank  that  after  payment  of,  or 
after  due  provision  is  made  for  the  liquidation  of  all  debts  or  de- 
posits, and  all  interest  due  to,  or  arising  thereupon,  to  depositors 
or  others,  there  will  be  any  surplus  profit  or  interests,  it  may  be 
appropriated,  and  paid  over  to  any  charitable  Institution  in  this 
Province  by  Law  established  or  incorporated : Provided  that  the 
vote  to  make  such  appropriation  be  carried  in  the  affirmative  by 
not  less  than  three-fourths  of  the  Trustees  present  at  the  meeting. 

And  be  it  enacted.  That  where  provision 
shall  be  made  by  one  or  more  of  the  general  rules, 
orders  or  regulations  of  any  such  Institution,  and 
filed  as  hereinbefore  required,  for  a reference  by 
arbitration  of  any  matter  in  dispute  between  any 
such  Institution,  or  any  person  or  persons  acting 
under  them,  and  any  individual  depositor  therein, 
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or  any  executor,  administrator,  next  of  kin,  or  creditor  of  any 
deceased  depositor,  or  any  person  claiming  to  be  such  executor, 
administrator,  next  of  kin,  or  creditor,  then  and  in  every  such 
case  the  matter  so  in  dispute  shall  be  referred  to  such  arbitrator 
or  arbitrators  as  shall  have  been  named  according  to  the  general 
rules,  orders  or  regulations  of  such  Institution ; and  whatever 
award,  order,  or  determination  shall  be  made  according  to  the 
true  purport  and  meaning  of  the  rules,  orders  and  regulations  of 
such  Institution,  shall  be  binding  and  conclusive  on  all  parties, 
and  shall  be  final  to  all  intents  and  purposes,  without  any  appeal. 

XL  And  be  it  enacted,  That  whenever  a tran- 
script of  the  rules,  orders  and  regulations  for  the 
management  of  any  Institution  requiring  the 
benefit  of  this  Act,  shall  have  been,  or  shall  be 
deposited  with  the  Clerk,  of  the  Peace  for  the 
District  wherein  such  Institution  shall  be  estab- 
lished, pursuant  to  the  directions  of  this  Act,  such 
transcript  shall  be  signed  by  two  Trustees  of  such 
Institution,  and  shall,  by  such  Clerk  of  the  Peace, 
be  laid  before  the  Justices  of  the  Peace  for  such  District,  at  the 
General  or  Quarter  Sessions  next  after  the  time  when  such 
transcript  shall  have  been  so  deposited  ; and  it  shall  be  lawful  for 
such  Justices  then  and  there  present,  after  due  examination 
thereof,  to  reject  and  disapprove  of  such  part  or  parts  thereof,  as 
shall  be  repugnant  to  the  true  intent  and  meaning  of  this  Act ; 
and  to  allow  and  confirm  the  said  transcript,  or  such  part  or  parts 
thereof,  as  shall  be  conformable  to  the  true  intent  and  meaning 
of  this  Act:  Provided  always,  that  such  Justices, 
shall  signify  such  rejection  or  disapproval  of  any 
one  or  more  of  the  rules,  orders  and  regulations  contained  in 
such  transcript,  by  the  words  “ rejected,”  or  “ disapproved,’* 
written  opposite  such  rule,  or  rules,  order  or  orders,  regulation  or 
regulations,  and  signed  by  the  Chairman  of  such  Sessions;  and 
such  rule  or  rules,  order  or  orders,  regulation  or  regulations,  as 
shall  be  so  rejected  or  disapproved  of,  shall  not  be  in  force  from 
the  time  of  such  rejection  or  disapproval ; any  thing  in  this  Act, 
or  in  any  such  rules,  orders,  and  regulations  to  the  contrary 
notwithstanding : Provided  always,  that  the  Clerk  of  the  Peace 
do,  within  the  space  of  ten  days  next  after  such  rejection  or 
disapproval,  give  notice  thereof  in  writing  to  the  two  Trustees 
of  such  Institution  by  whom  the  transcript  of  such  rules,  orders 
and  regulations  shall  have  been  signed,  as  aforesaid. 

XII.  And  be  it  enacted.  That  the  said  Trustees 
shall  not  receive  on  deposit,  for  the  use  and 
benefit  of  depositors,  any  larger  sum  than  five 
hundred  pounds,  at  the  same  time,  of  any  one 
depositor  other  than  a religious  or  Charitable  Corporation. 
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No  depositor  to 
liavo  more  tliaa 
£500  at  the  same 
lime  ou  deposit. 


XIII. 
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Trustees  to  lay  a 
detailed  account 
of  all  monies  de- 
posited, the  num- 
ber of  the  de- 
positors and  the 
securities  in 
which  the  monies 
are  invested,  &c. 
before  the  Legis- 
lature. 


Amount. 


XIII.  And  be  it  enacted,  That  within  the  first 
fifteen  days  of  each  Session  of  the  Legislature,  the 
said  Trustees  shall  lay  before  the  three  Branches 
thereof,  a detailed  account  of  the  number  of 
depositors,  the  total  amount  of  deposits ; the 
amount  invested  in  Bank  Stock,  specifying  the 
names  of  such  Banks ; the  amount  deposited  with 
Banks  on  interest ; the  amount  secured  by  Bank 

Stock,  specifying  the  name  of  such  Banks,  the  amount  vested 
in  public  security,  or  loaned  on  the  pledge  of  such  public  security  ; 
specifying  the  nature  of  such  public  security ; the  amount  of 
cash  in  hand ; the  total  accrued  interest  for  the 
year,  and  the  annual  amount  of  the  expenses  of 
the  Institution  ; all  of  which  shall  be  sworn  to  by  the  Treasurer ; 
and  the  Trustees  or  a majority  of  them  shall  make  oath,  that 
the  said  return  is  correct  according  to  the  best  of  their  know- 
ledge and  belief. 

XIV.  And  be  it  enacted,  That  this  Act  shall 
continue  and  remain  in  force  during  ten  years, 

from  and  after  the  passing  thereof,  and  from  thence  until  the 
end  of  the  then  next  ensuing  Session  of  the  Legislature,  and  no 
longer.  , ‘ 

. XV.  And  be  it  enacted.  That  this  Act  shall  be 

he  Act.  deemed  a Public  Act,  and  shall  be  judicially  taken 

notice  of  as  such,  by  all  Judges,  Justices,  and  other  persons 
whomsoever,  without  the  same  being  especially  pleaded. 


Duration  of.  Act. 


SAVINGS’  BANNS  ACT  CONTINUED. 


GAP.  LV. 

AN  ACT  TO  CONTINUE  EOR  A LIMITED  TIME  AN  ACT  ENTITULED,  AN  ACT  TO 
ENCOURAGE  THE  ESTABLISHMENT  OF  AND  REGULATE  SAVINGS  BANKS 
IN  THIS  PROVINCE. 


[^Assented  to,  ZOth  August,  1851.J 


WHEREAS  in  and  by  the  Act  of  the  Parlia- 
ment of  this  Province  passed  in  the 
Session  thereof  held  in  the  fourth  and  fifth  years  of  Her 
Majesty’s  Reign,  intituled.  An  Act  to  encourage  the 
establishment  of  and  regulate  Savings  Banks  in  this 
Province,  it  is  amongst  other  things  enacted.  That 
the  said  Act  should  continue  and  remain  in  force  during  ten 
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years  from  and  after  the  passing  thereof,  and  from  thence  until 
the  end  of  the  then  next  ensuing  Session  of  the  Legislature,  and 
no  longer ; and  whereas  it  is  expedient  that  the  said  Act  should 
be  further  continued  for  a limited  time : Be  it  therefore  enacted, 
&c.,  That  so  much  of  the  said  Act  as  limits  the 
duration  thereof  as  aforesaid,  shall  be,  and  the  tinued  for  five 
same  is  hereby  repealed;  and  that  the  said  Act 
shall  continue  and  remain  in  force  during  five  years  from  and 
after  the  passing  of  this  Act,  and  from  thence  until  the  end  of 
the  then  next  ensuing  Session  of  the  Legislature,  and  no  longer. 


BILLS  OF  EXCHANGE  AND  NOTES’  ACT,  (C.E. 


CAP.  XXII 


AN  ACT  TO  AMEND  THE  LAW  REGULATING  INLAND  BILLS  OE  EXCHANGE 
AND  PROMISSORY  NOTES,  AND  THE  PROTESTING  THEREOF,  AND 
FOREIGN  BILLS,  IN  CERTAIN  CASES,  CANADA  EAST. 

\_A8sented  to,  dOth  May,  1849.] 

WHEREAS  it  is  expedient  to  revise  the  laws 
relating  to  Inland  Bills  of  Exchange  and 
Promissory  Notes,  and  to  render  more  uniform  the  protesting 
thereof,  and  the  practice  in  that  behalf : Be  it  therefore  enacted, 
&c..  That  on  and  from  the  day  when  this  Act  j,  3.^ 

shall  come  into  force,  an  Act  of  the  Parliament  of  Geo.  3,  c.  2,  re- 
Lower  Canada,  passed  in  the  thirty-fourth  year  of 
the  Reign  of  King  George  the  Third,  intituled.  An  Act  to  facili- 
tate the  negotiation  of  Promissory  Notes,  shall  be  and  is  hereby 
repealed. 

II.  And  be  it  enacted,  That  any  Bill  drawn  or 
Note  made  payable  to  the  order  of  any  person,  or 
to  the  order  of  the  maker  or  drawer  thereof,  shall 
be  deemed  and  taken  to  be  negotiable,  and  shall  be 
transferable  by  endorsement  either  in  full  or  in 
blank  or  by  delivery,  and  the  holder  under  a blank  endorsement 
shall  have  the  same  remedy  by  action  as  if  the  endorsement  were 
in  full. 


Bill  or  Note 
drawn  to  order  of 
any  person,  &c. 
transferable 
without  notice, 
by  endorsement, 
&c. 


III.  And  be  it  enacted,  That  when  the  words 
value  received,  shall  be  expressed  on  the  face  of 
any  Bill  or  Note,  value  shall  be  presumed  to  have 
been  received  on  every  such  Bill  or  Note  and  en- 
dorsement thereon,  for  the  amount  thereof. 
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Bill  or  Note  shall 
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face. 
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Acceptance  of  a IV.  And  be  it  enacted,  That  no  acceptance  of 

any  Bill  shall  be  sufficient  to  bind  or  charge  any 
Bill,  &c.  person,  unless  such  acceptance  shall  be  in  writing 

on  some  part  of  such  Bill,  or  if  there  be  more  than  one  part  of 
such  Bill,  on  one  of  the  said  parts. 

Days  of  grace  V.  And  be  it  enacted.  That  three  days  of  grace, 

allowed.  more,  next  after  the  day  when  such  Bill  or 

Note  shall  become  due  and  payable  or  after  the  day  when  such 
Bill  shall  be  presented  to  the  drawer  thereof  if  drawn  at  sight, 
shall  be  allowed  for  the  payment  thereof,  and  shall  be  reckoned 
to  expire  in  the  afternoon  of  the  third  day  of  the  said  days  of 
grace,  unless  the  said  third  day  shall  fall  on  a Sunday  or  holy- 
day,  when  the  next  day  preceding  not  being  a Sunday  or  holy- 
day,  shall  be  the  last  of  the  days  of  grace  ; anything  in  any  law 
or  usage  or  custom  to  the  contrary  notwithstanding ; Provided 
always  that  nothing  herein  contained  shall  be 
construed  to  entitle  the  maker  of  any  Note  payable 
on  demand  to  any  days  of  grace,  or  to  prevent  the  holder  of  any 
such  Note  from  demanding  payment  for  the  same  at  any  time, 
and  protesting  for  non-payment  whenever  the  same  shall  be  refused. 

VI.  And  be  it  enacted,  That  the  non-payment 
of  any  Bill  or  Note  after  the  maturity  thereof,  and 
on  or  before  the  last  day  of  grace,  shall  ipso  facto 
entitle  the  holder  to  recover  from  the  party  liable 
on  such  Bill  or  Note,  in  addition  to  the  principal 
sum  thereof,  legal  interest  thereon  from  the  last  day  of  grace, 
whether  such  Bill  or  Note  be  protested  or  not. 


Proviso. 


Non-payment  of 
a Bill  or  Note  on 
last  day  of  grace 
to  entitle  holder 
to  recover  inter- 
est from  that 
day. 


Bills  or  Notes,  to  VII.  And  be  it  enacted,  That  every  such  Bill  or 

able  generally, 
inless  a certaii 
slace  is  specified 


be  deemed  pay.  ghall  be  deemed  and  taken  to  be  payable 


piSis\p?c£d  generally,  unless  it  is  expressed  in  the  body  thereof 
therein.  that  the  same  is  payable  at  a Bank  or  other  place 

(*  only,and  not  otherwise  or  elsewhere) ; and  every  acceptance  of 
Proviso  what  ^ deemed  and  taken  to  be  a general 

shaiiW  deemed  acceptance,  unlcss  the  same  shall  be  expressed 
L?e’^?r  a quah-^"  to  be  payable  at  a Bank  or  other  place  only,  and 
fied  one.  j^Qt  otherwise  or  elsewhere  ; and  the  acceptance 

on  such  Bill  and  the  promise  on  such  Note  so  made  payable  at  a 
Bank  or  other  place  (only,  and  not  otherwise  and  elsewhere)  as 
aforesaid,  shall  be  and  be  taken  to  be  a qualified  acceptance  of 
such  Bill'or  promise  of  such  Note ; and  the  acceptor  or  maker 
shall  not  be  liable  to  pay  the  said  Bill  or  Note,  except  in  default 
of  payment  when  such  payment  shall  have  been  first  duly  de- 
manded at  such  Bank  or  other  place. 

Provision  with  VIII.  And  be  it  enacted.  That  whenever  any 

Bill  shall  be  refused  acceptance  by  the  drawee 
ceptance.  thereof,  the  same  may  be  forthwith  protested  for 

(♦Repealed  by  Cap.  23, 1850.)  llOn-aCCeptanCC  ; 
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non-acceptance  ; and  after  due  notice  of  such  protest  shall  have 
been  given  to  the  parties  liable  on  such  Bill,  the  holder  thereof 
may  insist  on  immediate  payment  from  the  said  parties,  and  may 
sue  for  and  recover  the  amount  of  such  Bill  with  costs  and  inter- 
est, as  if  the  same  had  matured  and  been  protested  for  non-pay- 
ment ; Provided  always,  that  when  due  notice  of  Proviso  as  to 
non  acceptance  shall  have  been  given  to  the  said  notice, 
parties,  it  shall  not  be  necessary  afterwards  to  present  the  said 
Bill  for  payment,  or  if  such  presentment  be  made  to  give  notice 
of  the  dishonour. 

IX.  And  be  it  enacted,  That  the  duty  of  noting 

and  protesting  Bills  and  protesting  Notes  shall  be  Note  and  protest 
performed  in  Lower  Canada  by  the  Public  Nota-  c!^E.-orle 
Ties  for  Lower  Canada ; and  every  protest  shall  sufficient, 
be  make  in  duplicate  by  one  Notary  underneath  or  on  the  back 
of  a copy  of  a Bill  or  Note  and  its  endorsements  ; and  no  second 
or  countersigning  Notary,  and  no  witness,  shall  be  deemed  neces- 
sary for  the  perfecting  of  any  act  of  noting,  protesting,  or  notice 
made  or  given  by  such  Notary  ; any  law,  usage  or  custom  to  the 
contrary  notwithstanding. 

X.  And  be  it  enacted,  That  every  noting  for 
non-acceptance  of  a Bill  shall  be  made  under 
neath,  or  be  endorsed  upon  the  back  of  a copy  of 
the  Bill  and  endorsements,  and  filed  and  kept  upon 
record  by  the  Notary  noting  the  same  ; and  upon 
every  Bill  noted  or  protested  for  non-acceptance, 
and  every  Bill  or  Note  protested  for  non-payment,  the  protesting 
Notary  shall  write,  print  or  stamp  the  words,  “ noted  for  non- 
acceptance,''  or  “ protested  for  non-acceptance,”  or  “ protested 
for  non-payment,”  (as  the  case  may  be,)  with  the  date  of  the 
noting  and  protest,  and  his  fees  and  charges,  and  shall  subscribe 
thereto  his  initials,  and  the  usual  initial  letters  designating  his 
office  : Provided  always,  that  when  a Bill  noted 

for  non-acceptance  shall  afterwards  be  protested 
for  non-payment,  it  shall  not  be  necessary  to  extend  a protest  for 
non-acceptance,  but  the  noting  and  the  date  thereof,  with  the 
name  of  the  Notary  by  whom  the  noting  was  effected,  shall  be 
stated  in  the  body  of  the  protest  for  non-payment. 

XI.  And  be  it  enacted,  That  notice  to  any  party  of  notice 

entitled  thereto,  of  the  protest  for  non-acceptance  of  protest  lomon- 
or  for  non-payment  shall  be  deemed  sufficient  if  non-payment, 
such  notice  be  given  to  such  party  personally  or 
at  his  residence,  office  or  usual  place  of  business  ; and  in  case  of 
death  or  absence  at  his  last  residence,  office  or  place  of  business, 
or  if  the  said  notice  directed  to  such  party  be  deposited  in  the 
nearest  Post  Office  communicating  with  the  residence  or  office  or 
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place  of  business  aforesaid  of  such  party,  and  the  postage  thereon 
be  pre-paid ; and  like  notice  given  to  the  duly  appointed  and  no- 
tified assignee  of  the  bankrupt  estate  of  any  bankrupt  party  liable 
on  any  Bill  or  Note,  shall  be  as  valid  and  effactual  as  if  such 
notice  had  been  given  to  the  bankrupt  personally,  or  at  his  resi- 
dence, office  or  usual  place  of  business,  or  through  the  Post  Office, 
Proviso  as  to  aforesaid  ; Provided  always,  that  in  such  cases, 

bankrupts.  gji^ll  have  been  drawn  or  endorsed,  and 

the  Note  shall  have  been  endorsed  by  the  bankrupt,  before  the 
issuing  of  the  commission  of  bankruptcy  against  him. 

Duplicate  protest  XII.  And  be  it  enacted.  That  the  duplicate  pro- 
be test  and  duplicate  notice  aforesaid,  with  the  ser- 

evidence  in  c.  E.,  yicc  of  such  notice  duly  attested  under  the  signature 
of  the  protesting  Notary,  shall  be  deemed  and 
taken  by  all  Courts  and  by  all  persons,  and  in  all  places  within 
Lower  Canada,  to  be  prima  facie  evidence  of  the  truth  of  the 
the  matters  in  such  protest  and  notice  and  service  thereof  re- 
spectively set  forth  as  matters  of  fact ; and  the  same  faith  and 
credence  shall  likewise  be  given  to  all  copies  of  the  same,  attested 
in  like  manner  to  be  true  copies  of  the  originals  thereof  remaining 
of  record  in  the  protesting  Notary’s  office. 

XIII.  And  be  it  enacted,  That  every  Bill  and 
Note,  payable  at  such  Bank  or  other  place,  shall 
be  presented  for  payment  at  such  Bank  or  place 
only  ; and  every  Bill  and  Note  payable  generally 
shall  at  maturity  be  presented  to  the  acceptor  or  maker,  either 
personally  or  at  his  then  residence  or  office  or  usual  place  of  busi- 
If  payable  gener-  ness  ; OT  if  presentment  for  payment  of  any  such 
ally.  Bill  or  Note  payable  generally,  cannot  be  made 

to  the  maker  or  acceptor  as  aforesaid,  by  reason  of  his  absence, 
and  not  having  any  known  residence  or  office  or  place  of  busi- 
ness, at  or  in  the  place  where  his  Acceptance  or  Note  bears 
date,  by  reason  of  his  death,  then  such  presentment  for  payment 
of  any  such  Bill  or  Note  shall  be  deemed  good  and  sufficient  if 
made  at  the  residence  or  office  or  usual  place  of  business  of  such 
acceptor  or  maker,  or  at  his  last  known  residence  or  office  or 
usual  place  of  business,  in  the  said  place  where  the  Acceptance 
or  Note  bears  date. 


Bill  or  Note  pay- 
able at  a specified 
place,  to  be  pre- 
sented for  pay- 
ment at  that 
place. 


Unpaid  Biii|  may  XIV.  And  be  it  enacted.  That  if  at  the  expira- 

th/S^ration  of  tion  of  the  forenoon  of  the  last  day  of  grace  any 
the  lastdS^of  Bill  or  Notc  shall  be  unpaid,  the  holder  thereof 
grace.  may  cause  the  same  to  be  duly  presented  for  pay- 

ment, and  in  default  thereof  to  be  protested  for  non-payment ; 

Provided  always.  That  no  presentment  and  protest 
for  non-payment  of  any  Bill  or  Note  shall  be  suffi- 
cient to  charge  the  parties  liable  on  such  Bill  or  Note,  unless 
268  such 


Proviso.’ 
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such  presentment  and  protest  be  made  in  the  afternoon  of  the  last 
day  of  grace,  nor  unless  also  due  notice  of  the  protest  be  given 
to  the  said  parties  as  hereinafter  provided:  And 
further,  provided  always,  that  the  liability  of  such 
acceptor  or  maker  towards  the  holder,  shall  continue  in  full  force 
and  effect,  although  the  liability  of  the  other  parties  may  be  dis- 
charged from  the  want  or  illegality  of  protest  or  of  notice  of 
protest. 

XV.  And  be  it  enacted,  That  if  a Bill  accepted 
payable  generally,  or  a Note  payable  generally, 
shall  become  due  after  the  appointment  and  public 
notification  of  the  appointment  of  an  assignee  to 
the  estate  of  the  acceptor  or  maker  as  aforesaid, 
under  a commission  of  bankruptcy  issued  against  him,  the  pre- 
sentment for  payment  of  such  Bill  or  Note  may  be  made  either 
to  the  bankrupt  personally  or  at  his  residence  or  office  or  usual 
place  of  business,  or  to  the  assignee  personally  or  at  his  residence 
or  office  or  usual  place  of  business ; and  such  presentment  shall 
be  as  valid  and  effectual  as  if  the  presentment  had  been  made 
to  the  bankrupt  personally  or  at  his  residence  or  office  or  usual 
place  of  business ; Provided,  however,  that  the 
acceptance  of  the  Bill  or  the  making  of  the  Note 
shall  have  been  effected  before  the  issuing  of  such  commission 
against  such  acceptor  or  maker. 


Provision  wHen  a 
Bill  or  Note  pay- 
able generally 
shall  become  due 
after  the  acceptor 
or  promissor  be- 
comes abankrupt. 


XVI.  And  be  it  enacted,  That 


service  of 


- . Effect  of  notarial 

notice  ol  protest  lor  non-acceptance  or  non-pay-  service  of  notice 
ment,  if  made  within  three  days  next  after  the  day 
upon  which  such  Bill  or  Note  shall  have  been  protested,  shall 
have  the  same  force  and  effect  as  if  such  service  had  been  made 
upon  the  day  of  protesting  the  same : Provided  Proviso, 
always,  that  nothing  herein  shall  be  construed  to  extend  the  time 
for  protesting  any  Bill  or  Note  herein  provided. 

XVII.  And  be  it  enacted.  That  whenever  any 
Bill  shall  be  noted  for  non-acceptance,  it  shall  not 
be  necessary  to  cause  service  of  notice  of  the  same 
to  be  made  upon  any  party  liable  thereon ; Pro- 
vided always,  that  whenever  any  Bill  so  noted 
shall  afterwards  be  presented  for  non-payment,  the 
notice  of  such  protest  shall  also  embody  notice  of  the  previous 
noting  for  non-acceptance,  and  shall  give  the  holder  of  any  such 
Bill  the  same  right  to  recover  from  the  parties  liable  thereon,  as  if 
they  had  been  severally  served  with  notice  of  the  noting  thereof. 

XVII L And  be  it  enacted.  That  the  several  fees 
and  charges  mentioned  in  the  schedule  to  this  Act 
subjoined,  relating  to  the  protesting  and  noting  of 
Bills  and  Notes,  together  with  the  postages  prepaid 
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upon  notices  deposited  at  any  Post  Office  as  herein  provided  for, 
shall  and  may  be  claimed  from  the  holder  of  the  Bill  or  Note  by 
the  Notary  or  Justice  performing  such  duties,  and  shall  be  reco- 
vered from  such  parties  thereto  as  shall  be  liable  for  payment  of 
the  same. 


XIX.  And  be  it  enacted.  That  every  person  who 
shall  represent  himself  to  be  a Notary  for  or  Justice 
of  the  Peace  in  Lower  Canada,  and  who  shall  act 
at  such  in  and  about  the  protesting  of  a Bill  or 
Note,  or  in  and  about  the  noting  of  a Bill,  not  being  such  Notary 
for  or  Justice  in  Lower  Canada,  and  being  convicted  thereof, 
shall  be  deemed  and  taken  to  be  guilty  of  a misdemeanor,  and 
shall  be  punished  by  imprisonment  for  the  space  of  not  more  than 
six  months. 


Penalty  on  an  un- 
qualified person 
noting  or  protest- 
ing Bills  and 
Notes. 


Justices  of  the  XX.  And  be  it  enacted,  That  in  places  where 

th^e^e  no  No-  the  holder  of  a Bill  or  Note  shall  be  prevented 

SeSirfjSt  from  employing  a Notary,  by  reason  of  their  being 

Bills  and  Notes,  none  resident  practising  therein,  or  by  reason  of 
the  absence  or  disability  from  sickness  or  otherwise  of  such  No- 
tary, it  shall  be  lawful  for  any  Justice  of  the  Peace  duly  commis- 
sioned aud  sworn  in  Lower  Canada,  to  make  such  noting  and 
protest  and  to  give  notice  of  the  same  ; and  all  such  acts  done 
by  any  such  Justice  shall  have  the  same  force  and  virtue  as  if 
^ ^ ^ , the  same  had  been  done  by  a Notary ; Provided 

he  stated  in  the  that  such  J ustice  shall  state  and  set  forth  in  the 


body  or  preamble  of  such  protest,  the  particulars 
and  reasons  wherefore  the  same  could  not  be  done  and  performed 
by  a Notary  ; and  a certificate  and  duplicate  copy  of  such  protest 
or  noting,  containing  such  reasons,  under  the  hand  and  seal  of 
such  Justice,  shall  be  deemed  and  taken  to  be  sufficient  proof  in 
any  Court  in  Lower  Canada  of  the  truth  thereof. 


Discount  may  be  XXL  And  be  it  euacted,  That  in  the  discount- 

discounting?^  ing  of  any  Bill  or  Note,  it  shall  be  lawful  for  any 
person  to  retain,  receive  or  charge  the  amount  of  the  discount  or 
interest  upon  the  principal  sum  therein  specified  at  the  time  the 
same  shall  be  discounted  or  received. 

Commission  may  XXII.  And  be  it  enacted.  That  it  shall  be  lawful 
diS^todlSiunt  3.ny  person  who  shall  discount  or  receive  any 
in  certain  cases.  Bill  or  Note  payable  in  Lower  Canada,  but  at  a 

distance  from  the  place  wherein  the  same  shall  be  discounted  or 
received  to  charge,  retain  or  receive  over,  and  above  the  legal  in- 
terest upon  any  such  Bill  or  Note,  a commission  sufficient  to  de- 
fray any  agency,  expense  or  exchange  attending  the  collection 
thereof ; and  the  holder  shall,  notwithstanding  such  commission, 
have  the  same  right  to  recover  the  full  amount  of  any  such  Bill  or 
Note,  with  any  interest  thereon  accrued  after  maturity  and  pro- 
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test,  as  he  would  have  had  if  no  more  than  interest  had  been 
charged,  retained  or  received  thereupon  : Provided  proviso : not  to 
always,  that  such  commission  shall  in  no  wise  ex-  exceed  i per  cent, 
ceed  the  rate  of  one  per  centum  upon  the  amount  of  such  Bill  or 
Note. 

XXni.  And  whereas  by  law  all  contracts  and  Recital, 
assurances  whatsoever  for  the  payment  of  money  made  for  an 
usurious  consideration  are  utterly  void ; and  whereas,  in  the 
course  of  mercantile  transactions,  negotiable  securities  often  pass 
into  the  hands  of  persons  who  have  discounted  the  same  without 
any  knowledge  of  the  original  conditions  for  which  the  same  were 
given  ; and  the  avoidance  of  such  securities  in  the  hands  of  such 
bona  fide  endorsees  without  notice,  it  is  attended  with  great  hard- 
ships  and  injustice:  For  remedy  thereof— Be  it 
thereiore  enacted,  lhat  no  Bill  or  JNote  that  shall  eratiion  not  to 
be  drawn  or  made  after  the  passing  of  this  Act  endorsee,  &c.,'^ 
shall,  though  it  may  have  been  given  for  an  usuri-  notice, 

ous  consideration,  or  upon  an  usurious  contract,  be  void  in  the 
hands  of  an  endorsee,  or  in  the  case  of  a Note  transferable  by 
delivery,  in  the  hands  of  a person  who  shall  have  acquired  the 
same  as  bearer  for  valuable  consideration,  unless  such  endorsee 
or  bearer  had,  at  the  time  of  discounting  or  paying  such  conside- 
ration for  the  same,  actual  knowledge  that  such  Bill  or  Note  had 
been  originally  given  for  an  usurious  consideration  or  upon  an 
usurious  contract. 

{See  Usury  Laws  amended,  16  Viet.,  Cap.  80, 
page  807,  in  this  Work,) 

XXIV.  And  be  it  enacted  That  in  every  action 
and  claim  founded  upon  a Bill  or  Note,  any  party  RiUs  or  Notes,  tn- 
to  which  is  designated  on  such  Bill  or  Note  by  the  cStfcrames 
initial  letters  or  some  contraction  of  his  Christian 


TJsury  Laws 
amended,  16  Viet, 
cap.  80, 1853. 


or  first  name  or  names,  it  shall  be  sufficient  in  every  affidavit  to 
hold  to  bail,  and  in  the  Writ  or  Process  and  declaration  or  claim, 
to  designate  such  person  by  the  same  initial  letter  or  letters  or 
contraction  of  his  Christian  name  or  first  name  or  names,  instead 
of  stating  the  same  in  full. 


XXV.  And  be  it  enacted,  That  in  all  matters  inactions^  Bills 
relating  to  Bills  and  Notes  not  herein  specially  ?ccom?oto”beiSd 
provided  for,  recourse  shall  be  had  in  all  Courts  in  if\f/ofawVfc'l 
Lower  Canada,  to  the  laws  now  in. force  there,  and  I’c  silent ; ami  a« 
in  the  absence  of  such  laws,  to  the  laws  of  England  in 
in  force  at  the  time  of  the  passing  of  this  Act,  and  in  the  inves- 
tigations of  all  facts  in  actions  and  suits  founded  upon  Bills  and 
Notes,  recourse  shall  be  had  in  all  such  Courts  to  the  laws  of 
England  in  force  at  the  time  of  the  passing  of  this  Act ; Provided 

always, 
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Proviso.  always,  that  Bills  or  Notes  made  or  endorsed  by 

persons  not  traders  shall  be  subjected,  in  matters  of  proof  thereon, 
to  the  said  laws  of  England  ; and  provided  always,  that  nothing 
herein  contained  shall  be  construed  to  debar  the  parties  to  such 
actions  and  claims,  from  examining  each  other  upon  of  interro- 
gatories sur  fails  et  articles^  or  upon  the  serment  decisoire^  or  to 
debar  the  Judges  of  the  Courts  from  deferring  to  any  of  the  par- 
ties to  such  actions  and  claims,  the  oaths  known  as  the  juror- 
mentum  judiciaie,  or  juramentum  suppletorium,  and  the  jura^ 
mentum  in  litem. 

• 

mat  shall  be  XXVI.  And  be  it  enacted.  That  none  other 

t&s  Ac^  ^ than  the  New  Year’s  or  Circumcision  day,  the 
Epiphany  or  Twelfth  day.  Annunciation  day.  Good  Friday,  As- 
cension day.  Corpus  Christi  day,  St.  Peter  and  St.  Paul’s  day. 
All  Saints’  day.  Conception  day,  and  Christmas  day,  the  anni- 
versary of  and  day  fixed  to  celebrate  the  birthday  of  our  Sove- 
reign, and  any  day  appointed  by  Royal  Proclamation  or  by  Pro- 
clamation of  the  Governor  General  or  Person  administering  the 
Government  of  this  Province,  for  a Solemn  Fast  or  as  a day  of 
Thanksgiving,  shall  be  deemed  and  taken  to  be  a holy-day  within 
the  meaning  of  this  Act. 

Interpretation  XXVII.  And  bc  it  enacted.  That  wherever  in 
clause.  this  Act,  with  reference  to  any  person,  matter  or 

thing,  any  word  or  words  is  or  are  used,  importing  the  singular 
number  or  the  masculine  gender  only,  such  word  or  words  shall 
be  understood  and  construed  to  include  several  persons  as  well 
as  one  person,  females  as  well  as  males,  bodies  politic  or  corpo- 
rate as  well  as  individuals,  and  several  matters  or  things,  as  well 
as  one  matter  or  thing,  unless  it  be  otherwise  specially  provided, 
or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

XXVIll.  Repealed,  (See  Section  I.  of  the  General  Ranking 
Law,  page  257  in  this  work,) 

Toms  tobe  those  XXIX.  And  be  it  enacted,  That  the  several 

in  the  Schedules,  notings,  protests,  notices  thereof,  and  services  of 
notice  hereinbefore  mentioned,  shall  be  in  the  forms  of  the 
several  Schedules  of  forms  to  this  Act  subjoined. 

XXX.  And  whereas  it  is  expedient  to  make  pro- 
vision for  certain  particulars  in  Foreign  Bills  of 
Exchange ; Be  it  therefore  enacted,  That  all  Bills 
drawn  abroad  upon  any  person  in  Lower  Canada, 
or  payable  or  accepted  at  any  place  within  Lower  Canada,  shall, 
as  to  all  parties  resident  therein  and  liable  on  such  Bills,  be  sub- 
jected to  the  provisions  of  this  Act  with  respect  to  the  days  of 
grace  for  payment  of  the  same,  and  commision  and  interest 
292  thereon. 


A Bill  drawn 
abroad  and  pay- 
'ikble  in  C.  E.  to  be 
subject  to  this 
Act  in  certain 
particulars. 
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thereon,  and  both  noting  and  protesting  of  such  Bills  for  non-ac- 
ceptance, and  non-payment,  and  the  notification  and  service  of 
such  protest. 

XXXI.  And  be  it  enacted,  That  all  Bills,  Limitation  of  ac- 
whether  Foreign  or  Inland,  and  all  Notes,  due  and  aSe^n^c. 
payable  in  Lower  Canada  at  the  time  when  this  Act  shall  come 
into  force,  shall  be  held  and  taken  to  be  absolutely  paid  and  dis- 
charged if  no  suit  or  action  is  brought  thereon,  within  five  year.s 
next  after  the  day  on  which  such  Bills  or  Notes  shall  become  due 
and  payable,  and  all  such  Bills  and  Notes  made  and  not  due 
when,  or  to  be  made  after  this  Act  shall  come  into  force,  shall  be 
held  and  taken  to  be  absolutely  paid  and  discharged  if  no  such 
suit  or  action  is  brought  thereon,  within  five  years  after  the  day 
on  which  such  Bills  or  Notes  shall  become  due  and  payable. 

XXXII.  And  be  it  enacted,  That  this  Act  shall  commencemeirt 
commence  and  take  effect  on  and  from  the  first  of  this  Act. 
day  of  August  next  after  the  passing  thereof 

See  Bills  of  Exchange  Act,  amended,  14  & 15  Yict.,  cap.  62,  1851,  page  299 
in  this  work. 


SCHEDULES. 


FEES  AND  CHARGES. 

£ S.  D. 

For  presenting  and  noting  for  non-acceptance,  any 
Inland  Bill  of  Exchange,  and  keeping  the  same  on 

record 0 5 0 

Copy  of  the  same  when  required  by  the  holder 0 2 6 

For  protesting  for  non-payment,  any  Inland  Bill  of 
Exchange  or  Promissory  Note,  and  putting  the  same 
on  record ^ 0 5 0 


For  making  and  furnishing  the  holder  of  any  Bill  or 
Note,  with  duplicate  Copy  of  any  protest  for  non- 
acceptance  or  non-payment,  with  certificate  of  service 
and  copy  of  notice  served  upon  the  drawer  and 


endorsers •••• 0 2 C 

For  every  Notice,  including  the  service  and  recording 

copy  of  the  same,  to  an  endorser  or  drawer 0 2 6 


Exclusive  of  actual  travelling  expense  incurred  by  the  Notary 
for  travelling  one  mile  from  his  residence,  and  two  shillings  and 
sixpence  for  his  professional  services,  if  within  one  league,  five 
shillings,  if  within  two  leagues,  and  seven  shillings  and  six- 
pence, if  within  any  further  distance. 

293 
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No.  1. 

NOTING  FOR  NON-ACCEPTANCE. 

{Co'py  of  Bill  and  Endorsements.) 

On  the  18  , the  above  Bill  was  by  me, 

at  the  request  of  , presented  for  acceptance 

to  E.  F.,  the  drawee,  personally  (or,  at  his  residence,  office  or 
usual  place  of  business  in  the  city,  town  or  village  of  ,) 

and  I received  for  answer,  “ ” ; The 

said  Bill  is  therefore  noted  for  non-acceptance. 

A.  B, 

Not.  Pub. 

, 18  . 

Due  notice  of  the  above  was  by  me  served  upon  | q'  | 

I eSoreer,  | Personally,  on  the  day  of 

(or,  at  his  residence,  office  or  usual  place  of  business  in 
,)  on  the  day  of  , 

(or,  by  depositing  such  notice,  directed  to  him  at  , 

in  Her  Majesty’s  Post  Office  in  this  city,  town  or  village,  on  the 
day  of  , and  pre-paying  the  postage 

thereon.) 

A.  B., 

Not.  Pub. 

18  . 


No.  2. 


Protest  for  non-acceptance  or  for  non-payment  of  a Bill  payable 

generally. 

{Copy  of  Bill  and  Endorsements.) 

On  this  day  of  in  the  year 

18  , I,  A.  B.,  Notary  Public,  for  Lower  Canada,  dwelling  at 
in  Lower  Canada,  at  the  request  of 
did  exhibit  the  original  Bill  of  Exchange,  whereof 

a true  copy  is  above  written,  unto  E.  F.,  the  | ^cc^tor  | 

personally,  (or,  at  his  residence,  office  or  usual  place  of  business 
in  ,)  and,  speaking  to  himself  (or  his 

wife,  his  clerk,  or  his  servant,  &c.,)  did  demand  | payment^^  | 

thereof ; unto  which  demand  | | answered,  “ 

Wherefore  I,  the  said  Notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
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drawer  and  endorsers  (or,  drawer  and  endorser)  of  the  said  Bill, 
and  other  parties  thereto,  or  therein  concerned,  for  all  exchange, 
re-exchange,  and  all  costs,  damages  and  interest,  present  and 

to  come,  for  want  of  | payment  | 

All  which  I attest  under  my  signature. 

(Protested  in  duplicate.) 

A.  B., 

Not.  Pub. 


No.  3. 


Protest  for  non-acceptance  or  for  non-payment  of  a Bill  payable 
at  a specified  place. 

{Copy  of  Bill  and  Endorsements.) 

On  this  day  of  in  the  year 

18  , 1,  A.  B.,  Notary  Public  for  Lower  Canada,  dwelling  at 

in  Lower  Canada,  at  the  request  of 
, did  exhibit  the  original  Bill  of  Exchange 

whereof  a true  copy  is  above  written,  unto  E.  F.,  the  | acceptor  | 

thereof,  at  , being  the  specified  place  where 

the  said  Bill  is  payable,  and  there,  speaking  to  , 

did  demand  \ acceptance  ) ; unto  which  demand 

( payment  ) 

he  answered, 

Wherefore  I,  the  said  Notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
drawer  and  endorsers,  (or,  drawer  and  endorser)  of  the  said 
Bill,  and  all  other  parties  thereto,  or  therein  concerned,  for  all 
exchange,  re- exchange,  and  all  costs,  damages  and  interest, 

present  and  to  come,  for  want  ^^’j^payment^^^  | of  the  said  Bill. 

All  which  I attest  under  my  signature. 

(Protested  in  duplicate.) 

A.  B. 

Not  Pub. 


No.  4. 

Protest  for  non-payment  of  a Bill  noted,  but  not  protested,  for 
non-acceptance. 

If  the  Protest  be  made  by  the  same  Notary  who  noted  the  hill,  it 
should  immediately  follow  the  act  of  noting  and  memorandum  of 
service  thereof  beginning  with  the  words  And  afterwards,  on, 
&c.,’’  continuing  as  in  the  last  preceding  form,  but  introducing 
295  between 
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between  the  words  “ did  exhibit,”  the  word  ‘‘  again  and,  in  a 
parenthesis,  between  the  words  “ written  unto,”  the  words  (“  and 
which  Bill  was  by  me  duly  noted  for  non-acceptance  on  the 
day  of  last.”) 

But  if  the  Protest  he  not  made  hy  the  same  Notary,  then  it  should 
follow  a copy  of  the  original  Bill  and  endorsements  and  noting 
marked  on  the  Bill, — and  then  in  the  Protest  introduce  in  a 
parenthesis,  between  the  words  “ written  unto,”  the  words  (“  and 
which  Bill  was  on  the  day  of 

last,  by  , Public  Notary  for  Lower  Canada, 

noted  for  non-acceptance,  as  appears  by  his  note  thereof  marked 
on  the  said  Bill.”) 


No.  5. 

Protest  for  non-payment  of  a Note  payable  generally. 

[Copy  of  Note  and  Endorsements,) 

On  this  day  of  in  the 

year  18  , 1,  A.  B.,  Notary  Public  for  Lower  Canada,  dwelling 

at  , in  Lower  Canada,  at  the  request  of 

did  exhibit  the  original  Promissory  Note, 
whereof  a true  eopyisa;bove  written,  unto 
the  promissor,  personally,  (or,  at  his  residence,  office  or  usual 
place  of  business  in  ,)  and  speaking  to  himself, 

(or  his  wife,  his  clerk,  or  his  servant,  &c.,)  did  demand  payment 

thereof ; unto  which  demand  | | answered,  “ 

Wherefore  I,  the  said  Notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  promissor 
and  endorsers  of  the  said  Note,  and  all  other  parties  thereto  or 
• therein  concerned,  for  all  costs,  damages  and  interest  present  and 
to  come,  for  want  of  payment  of  the  said  Note. 

All  which  1 attest  under  my  signature. 

(Protested  in  duplicate.) 

A.  B., 

Not.  Pub, 


No.  6. 

Protest  for  non-payment  of  a Note  payable  at  a particular  place. 
( Copy  of  Note  and  Endorsements.) 

On  this  day  of  in  the  year 

18  , 1,  A.  B.,  Notary  Public  for  Lower  Canada,  dwelling  at 

, in  Lower  Canada,  at  the  request  of 
did  exhibit  the  original  Promissory  Note 
whereof  a true  copy  is  above  Written,  unto  / , 
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the  promissor,  at  , being  the  particular  place  where 

the  said  Note  is  payable,  and  there,  speaking  to  , 

did  demand  payment  of  the  said  Note ; unto  which  demand,  he 
answered,  “ 

Wherefore  I,  the  said  Notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  promissor 
and  endorsers  of  the  said  note,  and  all  other  parties  thereto,  or 
therein  concerned,  for  all  costs,  damages  and  interests,  present 
and  to  come,  for  w^ant  of  payment  of  the  said  Note. 

All  which  I attest  under  my  signature. 

(Protested  in  duplicate.) 

A.  B., 

Not  Pub. 


No.  7. 

Notarial  Notice  of  a Noting,  or  of  a Protest  for  non-acceptance, 
or  of  a Protest  for  non-payment  of  a Bill. 

{Place  and  date  of  Noting  or  of  Protest.) 

1st. 

To  P.  Q.,  {the  drawer.) 
at 

Sir, 

Your  Bill  of  Exchange  for  £ , dated  at 

the  upon  E.  F.,  in  favor  of  C.  D.,  payable 

days  after  | | was  this  day,  at  the  request  of  , 

1 J by  me  for  j “"“-acceptance.  ) 

^ ( protested  J ( non-payment.  ) 

A.  B., 

Not  Pub. 

{Place  and  date  of  Noting  or  of  Protest) 

2nd. 

To  C.  D.  (endorser,) 

{or  F.  G.) 
at 
Sir, 

Mr.  P.  Q.’s  Bill  of  Exchange  for  £ dated  at 

the  upon  E.  F.,  in  your  favor  {or 

in  favor  of  C.  D.,)  payable  days  after  | | and  by 

you  endorsed,  was  this  day  at  the  request  of 

A.  B., 

Not  Pub. 
No.  8. 
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No.  8. 

Notarial  Notice  of  Protest  for  non-payment  of  a Note. 

{Place  and  date  of  Protest.) 

To 

at 

Sir, 

Mr.  P.  Q.’s  Promissory  Note  for  £ dated  at  , 

( days  ) ( V ) 

the  payable  < months  > after  date  to  < E F I order, 

( on ) - ( * ) 

and  endorsed  by  you,  was  this  day,  at  the  request  of  , 

duly  protested  by  me  for  non-payment. 

A.  B., 

Not.  Pub. 


No.  9. 

Act  of  Notarial  Service  of  Notice  of  a Protest  for  non-acceptance 
or  non-payment  of  a Bill,  or  of  non-payment  of  a Note  {io. 
he  subjoined  to  the  Protest.) 

And  afterwards,  I,  the  aforesaid  protesting  Notary  Public,  did 
serve  due  notice  in  the  form  prescribed  by  law,  of  the  foregoing 

f” ! :rr.yS“  !<■'-•!  i p---- 

ed  upon  | | the  | endwser  | Personally,  on  the 

day  of  (or,  at  his  residence,  office,  or  usual  place 

of  business  in  , on  the  day  of  ; 

f p Q ^ 

or,  by  depositing  such  notice,  directed  to  the  said  < > at 

, in  Her  Majesty’s  Post  Office  in  this  city,  (town, 
or  village,)  on  the  day  of  , and  pre-paying 

the  postage  thereon.) 

In  testimony  whereof,  I have,  on  the'  last  mentioned  day  and 
year,  at  aforesaid,  signed  these  presents. 

A.  B., 

Not.  Pub. 


No.  10. 

Protest  by  a Justice  of  the  Peace  {where  there  is  no  Notary)  for 
non-acceptance  of  a Bill,  or  non-payment  of  a Bill  or  Note. 

( Copy  of  Bill  or  Note  and  Endorsements) 

On  this  day  of  , in  the  year  18  , 

I,  N.  O.,  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the 
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District  of  * , in  Lower  Canada,  dwelling  at  (or 

near)  the  village  of  , in  the  said  District,  (there  being 

no  practising  Notary  Public  resident  at  or  near  the  said  village, 
or  any  other  legal  cause,)  did,  at  the  request  of 
and  in  presence  of  , a householder  in  the  said 

District,  well  known  unto  me,  exhibit  the  original  | | whereof 

( drawer  ') 

a true  copy  is  above  written  unto  P.  Q.,  the  j acceptor  > thereof, 

( promissor  ) 

personally,  (or,  at  his  residence,  office,  or  usual  place  of  business 
in  , and  speaking  to  himself,  his  wife,  his  clerk  or 

his  seiwant,  &c.,)  did  demand  | payment | which 

demand  | | answered,  “ •” 

Wherefore  I,  the  said  Justice  of  the  Peace,  at  the  request 
aforesaid,  have  protested,  and  by  these  presents  do  protest  against 
( drawer  and  endorsers  ')  T ) 

the  < promissor  and  endorsers  > of  the  said  < > and 

( acceptor,  drawer  and  endorsers  ; ( / 

all  other  parties  thereto  and  therein  concerned,  for  all  exchange, 
re-exchange,  and  all  costs,  damages  and  interest,  present  and  to 

come,  for  want  of  | | of  the  said  | j 

All  which  is  by  these  presents  attested  under  the  signature  of 
the  said  {the  witness)  and  under  my  hand  and  seal. 

(Protested  in  duplicate.) 

{Signature  of  the  witness.) 
{Signature  and  seal  of  the  J.  P.) 


BILLS  OF  EXCHANGE  ACT,  TO  EXPLAIN,  (C.E.) 


CAP.  LXII. 

AN  ACT  TO  EXPLAIN  AND  AMEND  THE  LAW  IN  CANADA  EAST,  RESPECTING 
BILLS  OP  EXCHANGE. 


\_Assented  tOj  SOfh  August^  1851.] 


Preamble. 


WHEREAS  doubts  exist  respecting  the  legal 
effect  of  protests  in  the  particular  cases 
herein  after  mentioned,  made  in  the  form  prescribed  by  the  Act 
of  this  Province,  passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  and  intituled.  An  Act  to  amend  the  Law  regulating  Inland 
Bills  of  Exchange  and  Promissory  Notes,  and  the  protesting 
299  thereof 
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As  to  protests 
made  before  the 
passing  of  this 
Act. 


Qiereof,  and  Foreign  Bills  in  certain  casesy  and  it  is  expedient  to 
prevent  the  continuance  of  such  doubts,  and  also  to  amend  the 
said  Act : Be  it  therefore  enacted,  &c.,  That  not- 
withstanding the  omission  in  any  protest  made 
since  the  passing  of  the  said  Act,  of  any  Bill  of 
Exchange  or  Promissory  Note,  of  the  statement  of 
the  period  of  the  day  in  which  the  Protest  was  made,  such 
protest  shall  be  held  and  taken  to  have  been  made  in  the  after- 
noon of  the  day  of  the  date  thereof,  unless  the  contrary  shall 
appear  on  the  face  of  the  protest ; any  thing  in  the  said  Act  to 
the  contrary  notwithstanding.  • 

As  to  rotes  cnactcd,  That  any  protest  made 

made  after  the  after  the  passing  of  this  Act,  in  the  form  prescribed 
posing  of  this  taken  to  have 

been  and  to  be  made  in  the  afternoon  of‘  the  day  in 
which  it  bears  date,  unless  the  contrary  shall  apper  upon  the  face 
of  the  protest. 

As  to  protests  in  enacted.  That  in  any  action  at 

casesnow  law,  or  legal  proceeding  pending  in  Court  in 

pen  mg.  Lower  Canada  for  the  recovery  of  the  amount  of  a 

protested  Bill  of  Exchange  or  Promissory  Note,  in  the  protest 
whereof  the  omission  shall  exist  of  the  statement,  that  such 
protest  was  made  in  the  afternoon  of  the  day  on  which  it  bears 
date,  and  such  action  or  proceeding  shall  be  contested  by  reason 
of  such  omission,  and  no  judgment  shall  have  been  therein 
rendered  on  the  merits  by  such  Court,  it  shall  be  lawful  for  the 
party  prosecuting  therein,  or  his  legal  representatives,  to  present 
a petition  to  the  Court  in  which  such  action  or  proceeding  is 
pending,  pleading  this  Act,  praying  that  the  benefit  thereof  be 
allowed  him,  and  thereupon  all  and  every  the  objections  based 
upon  the  omission  aforesaid  shall  cease  and  have  no  effect,  after 
such  notice  of  the  said  petition  shall  have  been  given  to  the 
objecting  party  or  his  attorney  on  the  record,  as  shall  by  the  said 
Court  be  deemed  sufficient,  and  thereupon  it  shall  be  lawful  for 
the  said  Court  to  order  the  ejection  froni  the  record  of  any  plea  or 
defence  or  proof  thereof  based  upon  such  omission,  and  to  order 
a repleader  or  otherwise,  in  the  said  action  and  proceeding,  as  the 
Court  in  its  discretion  may,  on  good  cause  shown  therefor,  allow, 
according  to  law  and  the  practice  of  the  said  Court ; 
Provided  always,  that  the  party  contesting  shall  not 
be  liable  to  any  costs  of  suit  if  he  makes  payment  of  the  said 
amount  before  notice  given  to  him  of  such  petition,  nor  in  any 
case  to  the  costs  arising  from  the  said  Petition. 

IV.  And  be  it  enacted.  That  in  any  action  or 
suit  founded  on  a Bill  of  Exchange  or  Promissory 
Note,  against  any  party,  no  other  evidence  shall  be 
required  or  adduced  than  such  as,  under  the  Act 
300  aforesaid 


Proviso. 


What  evidence 
shall  be  required 
in  actions  on 
bills  or  notes. 
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aforesaid  of  the  Parliament  of  this  Province,  may  be  required  or 
adduced  in  an  action  or  suit  founded  on  a Bill  of  Exchange  or  on 
a Promissory  Note  whereto  all  the  parties  are  traders. 

V.  And  be  it  enacted,  That  the  Notarial  de- 
mand of  payment,  preliminary  to  the  Protest  of  any  ^IrfaMemand 
Bill  of  Exchange  or  of  any  Promissory  Note, 

payable  at  a Bank,  may  be  lawfully  made  at  such 

Bank,  either  within  or  after  the  usual  afternoon  banking  hours  of 

such  Bank  ; any  law  or  usage  to  the  contrary  notwithstanding. 

VI.  Provided  always,  and  be  it  enacted.  That 

nothing  herein  contained  shall  apply  to  any  protest  ^ cases  wherem^ 
odf  any  Bill  of  Exchange  or  Promissory  Note  upon 
which  any  judgment  of  any  Court  of  original 
jurisdiction  shall  have  been  rendered  previous  to  the  passing  of 
this  Act. 


EXTRACT  EROM  THE  PROTEST  ACT. 


CAP.  XXIII. 

OFFICERS  OF  BANKS  NOT  TO  ACT  AS  NOTARIES. 


mAND  be  it  enacted,  That  no  Clerk,  Teller,  officers  of  Banks 
, or  Agent  of  any  Bank,  shall  act  as  a JSes  inc^^ 
Notary  in  the  protesting  of  any  Bill  or  Promissory  or  West. 
Note,  payable  at  the  Bank,  or  any  of  its  Agencies,  in  which  such 
Clerk,  Teller,  or  Agent  is  employed. 


IV.  And  for  the  avoidance  of  doubts  as  to  the  Recital, 
true  intent  and  meaning  of  the  seventh  section  of  the  Act  passed 
in  the  twelfth  year  of  Her  Majesty’-s  Reign,  and  intituled. 
An  Act  to  ammd  the  Law  regulating  Inland  Bills  12  vict.c.  22. 
of  Exchange  and  Promissory  Notes,  and  the  protesting  thereof 
and  Foreign  Bills  in  certain  cases,  Be  it  declared  and  enacted, 
That  it  is  not  and  shall  not  be  necessary  under  s^tion  7 of  the 
the  said  section  that  the  words  ‘‘only,  and  not  ^^erpre- 

otherwise  or  elsewhere,”  or  words  of  like  import,  be  inserted  in 
the  body  of  the  Bill  or  Note,  or  in  any  acceptance  of  a Bill  or 
Note,  in  order  to  prevent  the  same  from  being  payable  generally, 
or  the  acceptance  from  being  general ; but  if  in  any  Bill  or  Note, 
or  in  the  acceptance  thereof,  the  same  be  made  payable  at  any 
stated  place,  it  shall  be  understood  to  be  made  payable  at  such 
place  only,  and  not  otherwise  or  elsewhere,  and  the  pro- 
801  mise 
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mise  or  acceptance  shall  be  held  to  be  qualified  accordingly: 
Proviso.  Provided  always,  that  this  section  shall  not  extend 
to  Upper  Canada. 

Protests  to  be  enacted,  That  from  and  after  the 

prima facie  en~  passing  of  this  Act,  all  Protests  of  Bills  of  Ex- 
change  and  Promissory  Notes  shall  be  taken  and 
received  in  all  the  Courts  of  Law  and  Equity  in  this  Province 
to  he^primct  facie  evidence  of  the  allegations  and  facts  therein 
set  forth  and  contained. 


BILLS  OF  EXCHANGE  ACT,  (C.  W.) 


CAP.  LXXVI. 


AN  ACT  TO  REGULATE  THE  RATES  OP  DAMAGES  ON  PROTESTED  BILLS  OP 
EXCHANGE  IN  CANADA  WEST. 

[^Assented  to,  ZOth  May,  1849.1 


WHEREAS  it  is  expedient  for  the  purposes 
of  Commerce  that  the  law  regulating  the 
Rates  of  Damages  on  Protested  Bills  of  Exchange  in  Upper  Cana- 
da should  be  better  defined  : Be  it  therefore  enacted,  &c.,  That 
from  and  after  the  passing  of  this  Act,  the  Rate  of 
Sfof  damale?^  Damages  to  be  allowed  and  paid  upon  the  usual 
protest  for  non-payment  of  Bills  of  Exchange  drawm, 
sold  or  negociated  within  Upper  Cannda,  and 
although  the  same  may  not  have  been  drawn  on  or  by  any  person 
residing  therein,  shall  in  the  following  cases  be  as  follows : — 


First  If  such  Bill  shall  have  been  drawn  upon 
Europe  or  West  any  person  or  persons  at  any  place  m Europe  or 
Indies,  &c.  West  Indies,  or  in  any  part  of  America  not 

within  this  Province  or  any  other  British  North  American  Colony, 
and  not  within  the  Territory  of  the  United  States,  ten  per  cent, 
upon  the  principal  sum  specified  in  such  Bill. 


’ Secondly,  If  such  Bill  shall  have  been  drawn 

pnotber:B.N.A,  Qpon  anv  persoii  or  persons  in  any  of  the  other 
British  North  American  Colonies,  or  m the  LTnited 
States,  four  per  cent,  upon  the  principal  sum  specified  in  such  Bill ; 
Interest  to  be  and  in  each  and  every  of  the  foregoing  cases,  such 

also  allowed.  gjp  gj^all  also  be  subject  to  six  per  centum  per 

annum  of  interest  on  the  amount  for  which  the  Bill  is  drawn,  to  be 
302  reckoned 
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reckoned  from  the  day  of  the  date  of  the  protest  to 
the  time  of  repayment,  which  amount  shall  be  re-  able,  and  at  what 
imbursed  to  the  holder  at  the  current  rate  of  Ex-  Exchange, 

change  the  day  when  the  protest  for  non-payment  shall  be  pro- 
duced and  repayment  demanded,  that  is  to  say  : the  holder  of  any 
such  Bill  returned  under  protest  for  non-payment,  shall  be  entitled 
to  demand  and  recover  from  the  drawer  or  endorser  thereof,  so 
much  current  money  of  this  Province  as  shall  then  be  equal  to 
the  purchase  of  another  Bill  of  the  like  amount,  drawn  on  the 
same  place,  at  the  same  date  or  sight,  together  with  the  damages 
and  interest  above  mentioned,  as  also  the  expenses  of  noting  and 
protesting  the  Bill^  and  all  other  charges  and  postages  incurred 
thereon. 


II.  And  be  it  enacted,  That  damages  at  the  rate 

of  four  per  cent,  upon  the  principal  sum  sped-  intSeft  aSwed 
fied  therein,  shall  be  allowed  and  paid  upon  the 
protests  of  every  Promissory  Note  made  or  notes  in  certain 
negotiated  within  Upper  Canada,  and  payable  only 
at  some  place  in  the  United  States  of  America,  or  in  any  of  the 
British  North  American  Colonies  except  Canada,  and  not  other- 
wise or  elsew^here,  and  that  such  principal  sum  together  with 
interest  thereon  at  the  rate  of  six  per  centum  per  annum,  to  be 
reckoned  from  the  day  of  the  date  of  the  protest  shall  be  reim- 
bursed to  the  holder  at  the  current  rate  of  Exchange  of  the  day 
when  the  protest  shall  be  produced  and  repayment  demanded, 
that  is  to  say  : the  holder  of  any  such  note  returned  under  protest, 
shall  be  entitled  to  demand  and  recover  from  the  maker  or 
endorsers  thereof  so  much  current  money  of  this  Province  as 
shall  then  be  equal  to  the  purchase  of  a Bill  of  Exchange  of  the 
like  amount  drawn  on  the  same  place  at  the  same  date  or  sight, 
together  with  the  damages  and  interest  above  mentioned,  and 
also  the  expense  of  protesting  the  note,  and  all  charges  and 
postages  incurred  thereon. 

III.  And  be  it  enacted.  That  when  the  protest 

of  a Bill  or  note  returned  for  non-payment  shall,  sSfL 

by  the  holder  thereof,  be  notified  to  the  drawer,  cS?ofSspute, 
maker  or  endorser  in  person,  or  in  writing  delivered 
to  a grown  person  at  his  or  their  counting  house  or  dwelling 
house,  and  they  disagree  about  the  then  rate  of  Exchange  for  Com- 
mercial Bills,  the  holder  and  the  drawer,  maker  or  endorser  so 
notified,  or  any  one  of  them,  may  apply  to  the  President  or  in  his 
absence  the  Secretary  of  any  Board  of  Trade  or  Chamber  of 
Commerce  in  the  City  or  Town,  in  which  the  holder  of  such  pro- 
tested bill  or  note,  or  his  agent  may  reside,  or  in  the  City  or  Town 
nearest  to  the  residence  of  such  holder  or  Agent,  and  obtain  from 
such  President  or  Secretary  a certificate  in  writing  under  his  hand, 
stating  the  said  rate  of  exchange,  and  the  rate  stated  in  such 
303  certificate 
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certificate  shall  be  final  and  conclusive  as  to  the  then  rate  of 
exchange,  and  regulate  the  sum  to  be  paid  accordingly. 

IV.  And  be  it  enacted,  That  all  Bills,  Drafts  or 
Notes  to  "bear  Orders  drawn  by  persons  in  Upper  Canada,  on 

persons  in  this  Province,  or  Promissory  Notes 
made  or  negotiated  in  Upper  Canada,  if  protested 
for  non-payment,  shall  be  subject  to  six  per  centum  per  annum 
of  interest  from  the  date  of  the  protest,  or  if  interest  be  therein 
expressed  as  payable  from  a particular  period,  then  from  such 
period  to  the  time  of  payment ; and  that  in  such  cases  of  protest 
the  expense  of  noting  and  protesting,  and  the  postages  thereby 
incurred,  shall  be  allowed  and  paid  to  the  holder,  over  and  above 
the  said  interest. 

V.  And  be  it  enacted.  That  in  any  action  brought 
to  recover  the  amount  of  any  Bill,  Draft,  Order  or 
Promissory  Note,  and  the  damages  herein  allowed, 
and  the  interest,  expenses  of  noting  and  protesting, 
all  other  charges  and  postages  incurred  thereon, 

specified  and  mentioned  in  the  preceding  sections  of  this  Act,  it 
shall  not  be  necessary  to  declare  specially  for  such  damages, 
expenses,  charges  and  interest,  but  the  same  shall  be  allowed  to 
the  plaintiff  at  any  trial,  assessment  or  computation,  as  if  the 
same  had  been  specially  declared  for. 


Batftages,  &c., 
may  be  recovered 
though  not 
especially  men- 
tioned in  the 
declaration. 


BILLS  OF  EXCHANGE  ACT,  (AMENDED.) 


CAP.XOIV. 

AN  ACT  TO  AMEND  THE  LAW  EESPECTING  THE  PROTESTING  OF  BILLS  OF 
EXCHANGE  AND  PROMISSORY  NOTES,  C.W. 


Preandde. 


[Assented  to^  ZOth,  August,  1851.] 

WHEREAS  it  has  been  and  is  the  custom  of 
Merchants  in  Upper  Canada,  to  cause  Bills 
of  Exchange  and  Promissory  Notes  to  be  protested  upon  the  same 
day  on  which  such  Bills  or  notes  may  have  been  dishonoured ; 
and  whereas  it  is  expedient  to  render  such  custom  in  all  cases 
13  w f legal;  Be  it  therefore  enacted,  &c..  That  all  Pro- 
Sifwi  tests  of  Inland  or  Foreign  Bills  of  Exchange  or 

dishonour.  Promissory  Notes,  for  dishonour,  either  by  non- 

acceptance  or  non-payment,  may  be  made  on  the  day  of  such 
dishonour,  at  any  time  after  non-acceptance,  or  in  case  of  non- 
payment, at  any  time  after  the  hour  of  three  o’clock  in  the  after- 
noon. 
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II.  And  be  it  enacted,  That  a notice  of  such 

Protest  shall  be  sent  to  each  of  the  parties  to  such 
Bill  or  Note,  and  that  such  Notice  shall  be  deem- 
ed and  taken  to  have  been  duly  served,  to  all  intents  and  pur- 
poses, upon  the  party  to  whom  the  same  shall  be  addressed,  being 
deposited  in  the  Post  Office  nearest  to  the  place  of  making  pre- 
sentment of  such  Bill  or  Note,  at  any  time  during  the  day  whereon 
such  Protest  shall  be  made,  or  the  the  next  juridical  day  then  fol- 
lowing ; and  that  the  undermentioned  days  shall,  for  the  purposes 
of  this  Act,  be  deemed  and  taken  to  be  non-jiiridical  days:  vide 
licet,  Sunday,  Christmas-day,  Good  Friday,  Easter  and 

Monday,  Ash  Wednesday,  any  day  set  apart  by  non-jmidicai 
Proclamation  for  Fasting  or  Thanksgiving,  the 

Birthday  of  the  Reigning  Sovereign,  and  the  First  day  of  Jan- 
uary ; and  that  all  other  days  shall  be  deemed  and  taken  to  be 
juridical  days. 

III.  And  be  it  enacted,  That  no  Bill  of  Exchange 

shall  be  presented  for  acceptance  on  any  non-juri-  §uiJanciSes 

dical  day;  and  that  all  Bills  of  Exchange  and  are  to  be  present- 

Promissory  Notes  whereof  the  third  day  of  grace 

shall  fall  upon  any  non-juridical  day,  shall  become 

due  and  payable,  and  shall  be  presented  for  payment  upon  the 

-next  juridical  day  before  such  third  day  of  grace. 

IV.  And  be  it  enacted,  That  such  Protests  and 
Notices  may  be  according  to  the  forms  contained 
in  the  Schedule  to  this  Act,  marked  A,  or  to  the 
like  effect. 


V.  And  be  it  enacted.  That  the  fees  to  be  taken  ^ f f • 
by  Notaries  Public  for  the  services  mentioned  in  ^ ® ° 
this  Act,  shall  be  such  as  are  specified  in  the  Schedule  to  this 
Act,  marked  B,  and  no  more. 

VI.  And  be  it  enacted,  That  this  Act  shall 
apply  toUpper  Canada  only. 


Extent  of  Act. 


SCHEDULE  A. 

FORM  OF  PROTEST  OP  A BILL  OF  EXCHANGE  FOR  NON-PAYMENT. 

On  this  day  , in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and  fifty-  at 

the  request  of 

holder  of  the  Bill  of  Exchange  hereunto  annexed,  I 
a Notary  Public  for  Upper  Canada,  by  Royal  Authority  duly  ap- 
pointed, did  exhibit  the  said  Bill  unto  ^ 

at  , being  the  place  where  the  same  is 

305  payable, 
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payable,  and  speaking  to  hiniy  did  demand  payment  of  the  said 
Bill ; to  which  demand  he  answered 

Wherefore  I,  the  said  Notary,  at  the  request  aforesaid,  have  pro- 
tested, and  do  hereby  solemnly  protest,  as  well  against  all  the 
parties  to  the  said  Bill,  as  against  all  other  persons  whom  it  may 
concern,  for  all  interest,  damages,  costs,  charges,  expenses  and 
Tvr  f fi.  other  losses  suffered  or  to  be  suffered  for  want  of 
^ day?f  a!  payment  of  the  said  Bill.  And  afterwards,  on  the 
* day  and  year  mentioned  in  the  margin,  I,  the  said 

Notary  Public,  did  serve  due  Notice,  according  to  Law,  of  the 
said  Presentment,  Non-payment  and  Protest  of  the  said  Bill,  upon 
the  several  parties  thereto,  by  depositing,  in  Her  Majesty’s  Post 
Office  at  , being  the  nearest  Post  Office  to 

the  place  of  the  said  Presentment,  Letters  containing  such  Not- 
ices, one  of  which  Letters  was  addressed  to  each  of  the  said 
parties,  severally ; the  superscription  and  address  of  which  Let- 
ters are  respectively  copied  below,  as  follows,  that  is  to  say  : 
(Here  insert  the  directions  of  the  letters.) 

In  testimony  whereof,  I have  hereunto  set  my  Hand  and  affixed 
my  Seal  of  Office,  the  day  and  year  first  above  written. 

{Signature.)  L.  S- 

FORM  OP  NOTICE  TO  PARTIES. 

To  Mr.  {date.) 

Sir, 

Take  notice  that  a Bill  of  Exchange  dated  on  the  , 

for  the  sum  of  £ drawn  by  on  and 

accepted  by  , payable  (three  months)  after 

the  date  thereof,  at  the  Bank  of  in  Toronto^ 

and  endorsed  by  A.  B^  C,  D.  E.  F.,  &c.,  was  this  day  presented 
by  me  for  payment  at  the  said  Bank,  and  that  payment  thereof 
was  refused,  and  that  the  holder  of  the 

said  Bill  looks  to  you  for  payment  thereof.  Also,  take  notice 
that  the  same  Bill  was  protested  by  me  for  non-payment, 

Your  obedient  servant, 

A.  B., 

Notary  Public. 

The  above  forms  may  he  changed  to  suit  Protests  for  Tum-aceeptance  or  non-pay'- 
ment  of  Bills^  or  nonpnyment  of  Notes. 


SCHEDULE  B, 

FEES  ON  PROTESTING  NOTES,  AC.,  IN  C.  W. 

S.  T3, 

For  the  Protest  of  any  Bill  or  Note, 2.  6. 

For  every  Notice, L 3. 

{See  Section  V.) 

306  Usury 


16  Yict. 


xrsirBT  itiws  eepial  acjt. 


Cap.  80, 1853. 


USURY  LAWS  REPEAL  ACT. 


CAP.  LX  XX. 

AN  ACT  TO  MODIFY  THE  USURY  LAWS, 

[Assented  to,  24itJi  March,  1853.] 

WHEREAS  it  is  expedient  to  abolish  all  pro- 
hibitions and  penalties  on  the  lending  of 
money  at  any  rate  of  interest  whatsoever,  and  to  enforce  to  a 
certain  extent,  and  no  further,  all  contracts  to  pay  interest  on 
money  lent,  and  to  amend  and  simplify  the  laws  relating  to  the 
loan  of  money  at  interest : Be  it  therefore  enacted,  &c.,  That 
the  fifth  section  of  the  Ordinance  made  and  passed  sect,  s of  Ordin- 
by  the  Governor  and  Legislative  Council  of  the  f7Gea?ii?rs, 
Province  of  Quebec,  in  the  seventeenth  year  of  the  and  6 Acf  of 
Reign  of  His  late  Majesty  King  George  the  Third,  GeSYiLrc.  9rS 
intituled.  An  Ordinance  for  ascertaining  damages 
on  protested  Bills  of  Exchange,  and  fixing  the  rate  of  interest  in 
the  Province  of  Quebec  ; and  the  sixth  section  of  the  Act  of  the 
Parliament  of  the  Province  of  Upper  Canada,  passed  in  the  fifty- 
first  year  of  His  said  late  Majesty’s  Reign,  intituled,  “ An  Act  to 
repeal  an  Ordinance  of  the  Province  of  Quebec,  parsed  in  the 
seventeenth  year  of  His  Majesty's  Reign,  intituled,  ‘ An  Ordinance 
^for  ascertaining  damages  on  protested  Bills  of  Exchange,  and 
* fixing  the  rate  of  interest  in  the  Province  of  Quebec ; also  to 
ascertain  damages  on  protested  Bills  of  Exchange,  and  fixing  the 
rate  of  interest  in  this  Province,  be,  and  the  same  are  hereby  re- 
pealed. 

II.  And  be  it  enacted.  That  no  contract  to  be  Penalties  for 
hereafter  made  in  any  part  of  this  Province,  for  abolished, 

the  loan  or  forbearance  of  money  or  money’s  worth,  at  any  rate 
of  interest  whatsoever,  and  no  payment  in  pursuance  of  such 
contract,  shall  make  any  party  to  such  contract  or  payment 
liable  to  any  loss,  forfeiture,  penalty  or  proceeding,  civil  or  cri- 
minal, for  usury ; any  Law  or  Statute  to  the  contrary  notwith- 
standing. 

III.  Provided  always,  nevertheless,  and  be  it  contracts  and  se- 
enacted.  That  every  such  contract  and  every 
security  for  the  same  shall  be  void  so  far,  and  so  ^finfSSS 
far  only,  as  relates  to  any  excess  of  interest  thereby  r®*’ 
made  payable  above  the  rate  of  Six  Pounds  for  the  forbearance 
of  One  Hundred  Pounds  for  a year,  and  the  said  rate  of  six  per 
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cent,  interest,  or  such  lower  rate  of  interest  as  may  have  been 
agreed  upon,  shall  be  allowed  and  recovered  in  all  cases  where 
it  is  the  agreement  of  the  parties  that  interest  shall  be  paid. 

Act  not  to  apply  IV.  And  be  it  enacted,  That  nothing  in  this  Act 

to  Banks,  &c.  shall  be  construed  to  apply  to  any  Bank  or  Bank- 
ing Institution  or  to  any  Insurance  Company,  or  to  any  Corpora- 
tion or  Association  of  persons  heretofore  authorized  by  law  to 
lend  or  borrow  money  at  a rate  of  interest  higher  than  six  per 
centum  per  annum.  ^ 


CUEEENCY  AMENDMENT  ACT. 


CAP.  CLVIII. 


AN  ACT  TO  REGULATE  THE  CURRENCY. 


■preamble. 


to,  Vkth  June,  1853.] 

WHEREAS  it  is  desirable  to  adopt  a Currency 
for  this  Province,  which  may  hereafter  be 
advantageously  made  common  to  all  the  Provinces  of  British 
North  America,  as  being  simple  and  convenient  in  itself  and 
well  calculated  to  facilitate  their  commercial  intercourse  with 
other  parts  of  this  continent : Be  it  therefore  enacted,  &c..  That 
the  Act  passed  in  the  Session  held  in  the  fourth 
years  of  Her  Majesty’s  Reign,  and 
intituled.  An  Act  to  regulate  the  Currency  of  this 
Province,  and  the  act  passed  in  the  Session  held  in  the  thirteenth 
and  fourteenth  years  of  Her  Majesty’s  Reign,  and 
15  *14  Viet.,  intituled.  An  Act  to  alter  the  rate  at  which  certain 
Silver  Coins  shall  be  a legal  tender,  and  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteeenth  years 
of  Her  Majesty’s  Reign,  and  intituled.  An  Act  to 
47  and  ^ provide  for  the  introduction  of  the  Decimal  System 
into  the  Currency  of  this  Province,  and  otherwise 
to  amend  the  laws  relative  to  the  Currency,  and  the  Act  passed  in 
the  Session  last  aforesaid,  and  intituled.  An  Act 
to  extend  the  Provisions  of  the  Currency  Act  to 
certain  Gold  and  Silver  Coins  coined  after  the 
periods  in  the  said  Act  limited,  shall  be  repealed  from  and  after 
the  time  when  this  Act  shall  come  into  force: 
Provided  always,  that  all  Acts,  parts  of  Acts  and 
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provisions  of  Law  repealed  by  the  said  Acts  or  any  of  them,  shall 
remain  repealed ; And  provided  also  that  all  py^^iso 
offences  against  the  said  Acts  or  any  of  them,  com-  I'oviso. 
mitted  before  this  Act  shall  come  into  force,  may  be  tried, 
punished  and  otherwise  dealt  with  as  if  this  Act  had  not  been 
passed. 

II.  And  be  it  enacted,  That  the  denominations  denomina- 
of  money  in  the  Currency  of  this  Province,  shall  be  tions  of  curreut 
pounds,  dollars,  shillings,  pence,  cents  and  mills: 
the  pound,  shilling  and  penny  shall  have,  respectively,  the  same 
proportionate  values  as  they  now  have,  the  dollar  shall  be  one- 
fourth  of  a pound,  the  cent  shall  be  one-hundreth  of  a dollar  and 
the  mill  one-tenth  of  a cent ; and  in  any  statement  as  to  money 
or  money  value  in  any  agreement,  indictment  or  legal  proceeding, 
the  same  may  be  mentioned  and  described  in  pounds,  shillings 
and  pence,  or  in  dollars,  cents  and  mills,  or  in  any  or  either  of 
such  denominations,  as  may  be  considered  expedient. 


III.  And  be  it  enacted,  That  the  Pound  Currency 
shall  be  held  to  be  equivalent  to  and  to  represent 
one  hundred  and  one  grains,  and  three  hundred  and 
twenty-one  thousandths  of  a grain,  Troy  w^eight,  of  Gold  of  the 
Standard  of  fineness  now  prescribed  by  Law  for  the  Gold  Coins 
of  the  United  Kingdom  ; and  the  Dollar  Currency 
shall  be  held  to  be  equivalent  to  and  to  represent  ar  currency, 

one-fourth  part  of  the  weight  aforesaid  of  Gold  of  the  said 
Standard ; and  any  Gold  Coins  of  the  standard  of 
fineness  aforesaid  which  Her  Majesty  shall  direct 
to  be  struck  at  the  Royal  Mint,  shall,  by  such 
names  as  shall  be  assigned  to  them  in  any  Proclamation  declaring 
them  lawful  money  of  this  Province,  pass  currefit  and  be  a legal 
tender  for  sums  to  be  mentioned  in  such  Proclamation  and 
proportionate  to  their  respective  weights,  subject 
to  the  like  allowance  for  remedy  as  British  Gold 
Coins. 


Pound  currency 
defined. 


Certain  Gold 
Coins  to  be  a 
legal  tender. 


Eemedy. 


IV.  And  be  it  enacted.  That  the  Pound  Sterling  ^ .f  v 
shall  be  held  to  be  equal  to  one  pound,  four 
shillings  and  four  pence,  or  four  dollars,  eighty-six  cents  and  two- 
thirds  of  a cent,  Currency,  and  any  British  Sovereign  of  lawful 
weight,  shall  pass  current  and  be  a legal  tender  for  that  sum  ; 
and  the  other  Gold  Coins  of  the  United  Kingdom 
shall,  while  of  lawful  weight,  pass  current  and  be 
a legal  tender  for  sums  in  currency,  equal,  according 
to  the  proportion  aforesaid,  to  their  Sterling  value. 


V.  Provided  always  and  be  it  enacted,  That 
nothing  in  this  Act  shall  affect  the  meaning  to  be  i'»’o%dso: 
affixed  to  the  words  “ Sterling,”  “ Sterling  Money  word"  steriS 
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in(^Titr^ts,  &c.  of  Great  Britain,”  or  other  words  of  like  import  in 

made  before  this  ^ 

Act  shau  be  in  any  Law  in  force  in  this  rrovince,  or  m any  part 

thereof,  at  the  time  when  the  Act  herein  first 
above  cited  and  repealed  came  into  force,  or  in  any  contract  or 
agreement  then  made  therein,  but  any  such  law,  contract  or 
agreement  shall  be  construed  according  to  the  intention  of  the 
Legislature  or  of  the  parties  who  made  the  same ; but  in  any 
law,  contract  or  agreement  made  in  this  Province  after  the  said 
Act  came  into  force,  or  to  be  made  after  this  Act  shall  come 
into  force,  the  Pound  Sterling  shall  be  understood  to  have  the 
value  in  Currency  hereby  assigned  to  the  British  Sovereign. 

p»bUcam,unts  ^1.  And  be  it  enacted.  That  the  Public  Ac- 
denominatSn^l?  of  this  Provmce  shall  be  kept  in  such  of 

shSi  the  denominations  of  current  money  of  this  Province 
hereinbefore  mentioned,  as  Her  Majesty  shall  from 
time  to  time  direct,  but  that  all  sums  of  money  and  accounts  may 
be  legally  mentioned,  described  and  stated  in  any  of  the  said 
denominations. 

VII.  And  be  it  enacted.  That  such  Silver  Coins 
byOTSofnS^  as  Her  Majesty  may  direct  to  be  struck  at  the 


legal  tenden^  ^ Royal  Mint,  of  the  fineness  now  fixed  by  law  for 
the  silver  coins  of  the  United  Kingdom,  and  of 
weights  bearing  respectively  the  same  proportion  to  the  value  to 
be  assigned  to  such  coins  in  this  Province,  which  the  weights  of 
the  silver  coins  of  the  United  Kingdom  bear  to  the  value  assigned 
to  them  in  the  United  Kingdom,  shall,  by  such  names  as  shall  be 
assigned  to  them  by  Her  Majesty  in  Her  Royal  Proclamation 
declaring  them  lawful  money  of  this  Province,  pass  current  and 
be  a legal  tender  at  the  rates  assigned  to  theiti  respectively  in 
such  Proclamation. 

VIII.  And  be  it  enacted,  That  until  it  shall  be 
nSdik^Kkigdom.  otherwise  ordered  by  Her  Majesty’s  Royal  Procla- 
mation, the  Silver  Coins  of  the  United  Kingdom, 
while  lawfully  current  therein,  shall  pass  current  in  this  Province 
for  sums  in  currency,  equal,  according  to  the  proportion  herein- 
before fixed,  to  the  sums  in  sterling  for  which  they  respectively 
pass  current  in  the  United  Kingdom,  but  after  the  time  to  be 
fixed  for  that  purpose  in  any  such  Proclamation  as 
to%assScep?^  aforesaid,  they  shall  cease  to  be  current  money  in 
Province;  and  no  other  Silver  Coins  than 
those  declared  to  be  so  by  this  Act  shall  be  a legal 
tender  or  current  money  in  this  Province. 

Amount  of  Silver  P^’^vided  always,  and  be  it  enacted,  That 

Silver  Coins  mentioned  in  either  of  the  two 
^ ’ next  preceding  sections,  shall  not  be  a legal  tender 
to  the  amount  of  more  than  Two  Pounds  Ten  Shillings  currency, 
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in  any  one  payment : and  the  holder  of  the  notes  of  any  person 
or  persons  or  body  corporate,  to  the  amount  of  more  than  Two 
Pounds  Ten  Shillings  currency,  shall  not  be  bound  to  receive 
more  than  that  amount  in  such  Silver  Coins  in  payment  of  such 
notes  if  presented  for  payment  at  one  time,  although  each  or 
any  of  such  notes  be  for  a less  sum. 

X.  And  be  it  enacted.  That  the  Copper  Coins  of 
the  United  Kingdom,  shall,  while  lawfully  current  urStedSigdoL. 
therein,  pass  current  and  be  a legal  tender  in  this 
Province,  to  the  amount  of  One  Shilling  currency  and  no  more 
in  any  one  payment,  at  the  following  rates,  that  is  to  say : the 
Copper  Penny  for  two  Cents,  the  Copper  Half  Penny  for  one 
Cent,  and  any  other  subdivisions  of  the  said  Copper  Penny  for 
proportionate  sums:  Provided  always  that  any  proviso:  Her 
Copper  Coins  of  like  weights  with  those  aforesaid 
respectively,  which  Her  Majesty  may  direct  to  be  Copper  Coins  to 
Struck  for  the  purpose,  shall  pass  current  and  be  a struck, 
legal  tender  in  this  Province,  at  the  like  rates  and  to  the  like 
amount  in  any  one  payment : and  that  if  such  such  Copper 
Coins  be  struck,  Her  Majesty  may,  if  she  see  fit,  declare  by 
Proclamation  that  the  Copper  Coins  of  the  United  Kingdom  shall 
not  be  lawful  money  of  this  Province  after  a day  to  be  appointed 
in  such  Proclamation. 


XL  And  be  it  enacted,  That  the  Gold  Eagle  of 
the  United  States  of  America,  coined  before  the  American  Gold 
first  day  of  July,  one  thousand  eight  hundred  and 
thirty-four,  and  weighing  eleven  penny-weights,  six  grains,  Troy 
weight,  shall  pass  current  and  be  a legal  tender  in  this  Province 
for  ten  Dollars  and  sixty-six  Cents  and  two-thirds  of  a Cent  or 
two  Pounds  thirteen  Shillings  and  four  pence,  currency,  and  the 
Half  Eagle  of  like  date  and  proportionate  weight,  for  one-half 
the  said  sum:  and  the  Gold  Eagle  of  the  said  United  States, 
coined  after  the  day  last  mentioned,  and  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-two,  or  after  the 
said  day,  but  while  the  standard  of  fineness  for  Gold  Coins  then 
fixed  by  the  laws  of  the  said  United  States  shall  remain  un- 
changed, and  weighing  ten  penny- weights,  eighteen  grains,  Troy 
weight,  shall  pass  current  and  be  a legal  tender  in  this  Province 
for  ten  Dollars  or  two  pounds  ten  shillings  currency ; and  the 
Gold  Coins  of  the  said  United  States,  being  multiples  or  halves 
of  the  said  Eagle,  and  of  like  date  and  proportionate  weight, 
shall  pass  current  and  be  a legal  tender  in  this  Province  for 
proportionate  sums. 

XII.  And  be  it  enacted,  That  Her  Majesty  may 
at  any  time  declare  by  Proclamation,  that  any  or  may 

all  of  any  other  Gold  Coins  of  the  said  United  \ 

States  or  of  any  other  Foreign  Nation  or  State 
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shall  pass  current  and  be  a legal  tender  in  this  Province,  at 
rates  in  Currency  to  be  assigned  to  them  respectively  in  such 
Proclamation,  when  of  the  weights  to  be  also  assigned  therein, 
such  rates  being  proportionate  to  the  quantity  of  pure  gold  in 
such  coin,  reckoning  ninety-two  grains,  and  eight  hundred  and 
seventy-seven  thousandths  of  a grain  of  pure  gold  as  equivalent 
to  one  pound  currency. 


Punishment  of 
persons  counter- 
feiting Coin,  or 
uttering  counter- 
feit Coin. 


XIII.  And  be  it  enacted,  That  if  any  person  shall 
colour  or  gild,  or  case  over  with  gold  or  silver,  or 
with  any  w^ash  or  materials  producing  the  colour  of 
gold  or  silver,  any  coin  of  coarse  gold  or  of  coarse 
silver,  or  of  base  metal,  resembling  any  coin  made 
or  declared  to  be  current  by  this  Act,  or  shall  make  or  cause  to 
be  made,  or  shall  buy,  sell  or  procure  for  himself  or  for  another, 
or  shall  knowingly  bring  and  import,  or  cause  to  be  brought  and 
imported  into  this  Province,  any  forged,  false  or  counterfeit  gold, 
silver  or  copper  coin,  like  to  any  of  the  gold,  silver  or  copper 
coin  made  or  declared  by  this  Act  to  be  lawfully  current,  or  any 
coin  of  coarse  gold  or  of  coarse  silver,  or  of  base  metal  coloured 
gilded  or  cased  over  with  gold  or  silver,  or  with  any  wash  or 
materials  producing  the  colour  of  gold  or  silver,  and  resembling 
any  such  coin,  or  any  piece  of  gilded  silver  resembling  any  such 
coin,  or  shall  utter  or  attempt  to  utter,  or  tender  in  payment  to 
any  person  or  persons  (as  being  any  of  the  gold,  silver  or  copper 
coins  hereby  made  or  declared  to  be  current  money,)  any  false 
or  counterfeit  piece,  counterfeited  to  any  of  the  gold,  silver  or 
copper  coins  made  or  declared  to  be  current  by  this  Act,  or  to 
any  of  the  higher  or  lower  denominations  thereof,  knowing  the 
same  to  be  false  or  counterfeit,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  on  being  duly  convicted  shall  be  liable  to  be 
imprisoned  and  kept  at  hard  labour  in  the  Provincial  Penitentiary 
for  not  less  than  three  nor  more  than  fourteen  years,  in  the 
discretion  of  the  court  before  which  the  conviction  shall  be  had  ; 
and  if  such  person-  shall  afterwards  offend  in  like  manner,  he  or 
she  shall  for  such  second  or  for  any  subsequent  offence,  be  deemed 
guilty  of  felony,  and  on  being  thereof  duly  convicted,  shall  be 
liable  to  be  imprisoned  in  the  said  Penitentiary  for  life,  or  for 
any  term  not  less  than  fourteen  years,  in  the  discretion  of  the 
Court  before  which  the  conviction  shall  be  had. 


XIV.  And  be  it  enacted.  That  if  any  person 
pci-sons™^  shall  form,  make,  cut,  sink,  stamp,  engrave,  repair 
SomSfeitfng  mend,  or  shall  assist  in  forming,  making,  cutting, 
or  having  them  ® sinking.  Stamping,  engraving,  repairing  or  mending, 
in  posbesaion.  have  in  his  or  her  possession,  except  for 

some  known  and  lawful  purpose,  any  false  or  counterfeit  coin, 
conterfeit  to  any  coin  lawfully  current  under  the  authority  of 
this  Act,  or  any  die,  press,  tool  or  instrument,  or  metal  or  mate- 
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rial  of  any  kind,  used,  constructed,  devised,  adapted  or  designed 
for  the  purpose  of  counterfeiting  or  imitating  any  Coin  which 
shall  be  lawfully  current  under  the  authority  of  this  Act,  such 
person  shall  be  guilty  of  a misdemeanor,  and  shall  be  liable  to 
punishment  accordingly ; and  the  proof  that  such  false  or 
counterfeit  coin,  or  such  die,  press,  tool  or  instrument,  metal  or 
material  was  formed,  made,  cut,  sunk,  stamped,  engraved,  re- 
paired or  mended  by  or  was  in  the  possession  of  such  person  for 
some  lawful  purpose,  shall  lie  upon  him  or  her. 

XV.  And  be  it  enacted.  That  it  shall  be  lawful  for  „ 

. ’ Power  to  issue 

any  one  J ustice  oi  the  reace  on  complaint  made  warrants  to 

before  him  upon  the  oath  of  one  credible  person,  terfeit  Coin,  coin- 
that  there  is  just  cause  to  suspect  that  any  person  ing  Tools, &c. 
or  persons  is  or  are  or  hath  or  have  been  concerned  in  making, 
counterfeiting  or  imitating  any  such  Coin  as  aforesaid,  by  warrant 
under  the  hand  of  such  Justice  of  the  Peace,  to  cause  the  dwelling 
house,  room,  work-shop,  out-house  or  other  building,  yard,  garden, 
gi’ound  or  other  place  belonging  to  such  suspected  person  or 
persons,  or  where  such  suspected  person  or  persons  shall  be 
suspected  to  carry  on  any  such  making,  counterfeiting  or 
imitating,  to  be  searched  for  any  such  counterfeit  Coin  ; and  if 
any  such  Coin  or  any  such  die,  press,  tool  or  instrument,  metal  or 
material  as  aforesaid  shall  be  found  in  the  possession  or  custody 
of  any  person  or  persons  whomsoever,  not  having  the  same  for 
some  lawful  purpose,  it  shall  and  may  be  lawful  to  and  for  any 
person  or  persons  discovering  the  same,  to  seize,  and  he  or  they  are 
hereby  authorized  and  required  to  seize  and  carry  the  same  forth- 
with before  a Justice  of  the  Peace  having  jurisdiction  within  the 
locality  in  which  the  same  shall  be  seized,  who  shall  cause  the 
same  to  be  secured  and  produced  in  evidence  against  any  person 
or  persons  who  shall  or  may  be  prosecuted  for  any  such  offence 
as  aforesaid,  in  any  Court  of  competent  jurisdiction,  and  the 
same  after  being  so  produced  in  evidence,  shall  by  order  of  the 
Court  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  the 
Court  shall  direct. 

XVI.  And  be  it  enacted.  That  any  person  to  ^ + f -f  r • 

whom  any  pretended  Gold,  Silver  or  Copper  Coin  teSr  ■0(1  may  be 
shall  be  tendered  in  payment,  which  shall  by  the 

Stamp,  Impression,  Colour  or  Weight  thereof,  afford  reason  to 
suspect  that  the  same  is  false  or  counterfeit,  may  cut  or  break 
such  Coin,  and  if  the  same  shall  be  counterfeit,  the  person  who 
tendered  it  shall  bear  the  loss,  otherwise  the  person  who  shall 
have  cut  or  broken  it  shall  receive  it  for  a sum  proportionate  to 
its  weight ; and  if  any  question  shall  arise  whether  such  Coin  be 
counterfeit,  it  shall  be  determined  by  any  Justice  of  the  Peace, 
who,  if  he  entertain  any  doubt  in  that  behalf,  may  summon 
313  three 
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three  skilful  persons,  the  decision  of  a majority  of  whom  shall  be 
final. 


Counterfeit  Coin  XVII.  And  be  it  enacted,  That  if  any  false  or 
producedinCourt  counterfeit  Coin  shall  be  produced  in  any  Court  of 
to  e broken,  &c.  Court  shall  Order  the  same  to  be  cut  in 

pieces  in  open  Court  or  in  the  presence  of  a Justice  of  the  Peace, 
and  then  delivered  to  or  for  the  lawful  owner  thereof  if  any  such 
lawful  owner  there  be  claiming  the  same. 

Wilfully  tender-  XVIII.  And  be  it  enacted,  That  any  person  who 
ing  light  Coin,  to  shall  knowingly  utter,  attempt  to  utter  or  offer  in 
amisdemeanor  gg  being  lawfully  current,  any  Gold  Coin 

of  less  than  its  lawful  weight,  or  shall  diminish  the  weight  of 
any  such  Coin  with  intent  to  utter  or  offer  it  in  payment  as 
lawfully  current,  shall  be  guilty  of  a misdemeanor,  and  on  being 
duly  convicted  shall  be  liable  to  be  punished  accordingly. 


Evidence  in  canes  And  be  it  enacted,  That  on  any  trial  for 

^ffencesagainst  any  offcuce  under  this  Act,  it  shall  not  be  neces- 
^ ■ sary  to  call  any  Officer  of  the  Mint  or  other  person 

employed  in  producing  the  lawful  Coin,  in  order  to  prove  any 
counterfeit  to  be  such,  but  the  fact  may  be  proved  by  any 
evidence  which  shall  be  satisfactory  to  the  Jury  trying  the  case. 

XX.  And  be  it  enacted.  That  this  Act  shall  have 
of  force  and  effect  upon,  from  and  after  the  day  to  be 

appointed  by  Her  Majesty  for  that  purpose,  by 
Proclamation,  and  not  before. 


LAW.  OF  EYIDENCE,  (C.  W.) 


CAP.  XIX. 


AN  ACT  TO  REPEAL  THE  ACTS  THEREIN  MENTIONED.  AND  TO  IMPROVE 
THE  LAW  OF  EVIDENCE  IN  CANADA  WEST. 

{Assented,  to,  lOtJi  November,  1852.] 


Preamble. 


WHEREAS  the  inquiry  after  truth  in  Courts  of 
Justice  is  often  obstructed  by  incapacities 
created  by  Laws,  and  it  is  desirable- that  full  information  as  to 
the  facts  in  issue,  both  in  Criminal  and  Civil  cases,  should  be 
laid  before  the  persons  who  are  appointed  to  decide  upon  them, 
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and  that  such  persons  should  exercise  their  judgment  on  the  cre- 
dit of  the  witnesses  adduced  and  on  the  truth  of  their  testimony : 
Be  it  therefore  enacted,  &c.,  That  no  person  offered  Persons  offered  as 
as  a witness  shall  hereafter  be  excluded  by  reason  Je^SSeT fo? 
of  incapacity  from  Crime  or  interest,  from  giving  certain  causes, 
evidence,  either  in  person  or  by  deposition,  according  to  the 
practice  of  the  Court,  on  the  trial  of  any  Issue  joined,  or  of  any 
Matter  or  Question,  or  on  any  Inquiry  arising  in  any  Suit,  Action 
or  Proceeding,  Civil  or  Criminal,  in  any  Court,  or  before  any 
Judge,  Jury,  Sheriff,  Coroner,  Magistrate,  Officer  or  Person  hav- 
ing by  Law  or  by  consent  of  parties  authority  to  hear,  receive 
and  examine  evidence,  but  that  every  person  so  offered,  may  and 
shall  be  admitted  and  compellable  to  give  Evidence  on  Oath,  or 
solemn  affirmation  in  those  cases  wherein  affirmation  is  by  Law 
receivable,  notwithstanding  that  such  person  may  or  shall  have 
an  interest  in  the  matter  in  question  or  in  the  event  of  the  trial 
of  any  Issue,  Matter,  Question  or  Inquiry,  or  of  the  Suit,  Action  or 
Proceeding  in  which  he  is  offered  as  a witness,  and  notwithstand- 
ing that  such  person  offered  as  a witness  may  have  been  previously 
convicted  of  any  crime  or  offence  : Provided  that  Proviso:  parties 
this  Act  shall  not  render  competent  or  authorize 
or  permit  any  party  to  any  suit  or  proceeding,  in-  fhe ^ppLite ^ 
dividually  named  in  the  Record,  or  any  Plaintiff,  party. 

Lessor  of  the  Plaintiff  or  Tenant  of  premises  sought  to  be  reco- 
vered in  Ejectment,  or  the  Landlord  or  other  person  in  whose 
right  any  defendant  in  replevin  may  make  cognizance,  or  any 
person  in  whose  immediate  or  individual  behalf  any  Action  may 
be  brought  or  defended  either  wholly  or  in  part,  or  the  husband 
or  wife  of  such  persons  respectively,  to  be  called  as  a witness  on 
behalf  of  such  party,  but  such  party  may  in  any  Civil  proceeding 
be  called  and  examined  as  a witness  in  any  suit  or  action  at  the 
instance  of  the  opposite  party  : Provided  always.  Proviso, 
that  the  wife  of  the  party  to  any  suit  or  proceeding  named  in 
the  Record,  shall  not  be  liable  to  be  examined  as  a witness  by  or 
at  the  instance  of  the  opposite  party. 

II.  And  be  it  enacted.  That  whenever  any  party 
in  such  proceeding  shall  desire  to  call  the  opposite 
party  as  a witness,  he  shall  either  subpeena  such 
party  or  give  to  him  or  his  Attorney  at  least  eight 
days’  notice  of  the  intention  to  examine  him  as  a 
witness  in  the  cause,  and  if  such  party  shall  not 
attend  on  such  notice  or  Subpenna,  such  non-attendance  shall  be 
taken  as  an  admission  pro  confesso  against  him  in  any  such 
Suit  or  Action,  unless  otherwise  ordered  by  the  Court  or  Judge, 
in  which  or  before  whom  such  examination  is  pending,  and  a 
general  finding  or  Judgment  may  be  had  against  such  party 
thereon,  or  the  Plaintiff'  may  be  non-suit  or  the  proceedings  in 
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such  Action  or  such  Suit,  may  be  postponed  by  such  Court  or 
Judge,  on  such  terms  as  such  Court  or  Judge  shall  see  fit  to 
impose. 


ComiDission 
when  the  party 
to  be  examined 
resides  out  of 
Canada  West : 
penalty  if  such 
party  refuse  to 
attend. 


III.  And  be  it  enacted,  That  whenever  a party 
to  any  such  suit  or  action  is  resident  out  of  Upper 
Canada,  it  shall  be  lawful  for  the  Court  in  which 
such  suit  or  action  is  brought,  or  any  Judge  in 
Chambers,  at  the  instance  of  the  opposite  party, 
to  issue  a Commission  for  the  examination  of  such 


party  in  the  same  manner  as  a Commission  may  be  issued  from 
any  of  the  Superior  Courts  for  the  Examination  of  Witnesses; 
and  if  such  party  shall  refuse  to  attend  before  such  Commission- 
ers, such  refusal,  proved  by  affidavit  or  otherwise,  to  the  satisfac- 
tion of  a Judge  of  the  Court  in  which  the  suit  is  had,  shall  au- 
thorize a verdict  or  judgment  to  pass  against  such  party,  or  he 
Proviso.  shall  become  non-suit : Provided  that  no  such 


Commission  shall  be  issued  unless  the  party  requiring  such  Com- 
mission shall  state  under  oath,  by  affidavit,  the  facts  intended  to 
be  proved  before  such  Commission,  and  then  the  said  Judge 
after  being  satisfied  that  such  Commission  is  applied  for  in  good 
faith,  and  not  for  purposes  of  delay,  may  issue  such  Commission. 


IV.  And  be  it  enacted.  That  nothing  herein  con- 
^tfrcrimfnai  taincd  shall  render  any  person,  who,  in  any  pro- 
givTS’£ceVr  ceeding,  is  charged  with  the  Commission  of  any 
w^sainst  Mm-  indictable  offence,  or  any  offence  punishable  on 
® summary  conviction,  competent  or  compellable  to 

give  evidence  for  or  against  himself  or  herself,  or  shall,  in  any 
such  proceeding,  render  any  husband  competent  or  compellable 
to  give  evidence  for  or  against  his  wife,  or  any  wife  competent 
or  compellable  to  give  evidence  for  or  against  her  husband,  or 
shall,  in  any  civil  proceeding,  render  any  person  compellable  to 
answer  any  question  tending  to  criminate  himself  or  herself,  or 
to  subject  him  or  her  to  any  prosecution  for  any  penalty. 


Probate  of  Will  V.  And  be  it  enacted.  That  whenever  any  per- 
of  a person  djdng  qj.  gtjall  hereafter  die  in  any  of  Her 

in  Her  Majesty’s  Majesty  s possessions  out  01  Upper  Canada,  hav- 

bere?eSin?^-  ing  made  a will  sufficient  to  pass  real  estate  in 
deuce.  Upper  .Canada,  and  whereby  any  such  estate  shall 

be  devised,  charged  or  affected,  and -such  Will  shall  have  been 
duly  proved  in  any  Court  having  the  proof  and  issuing  probate 
of  wills  in  any  of  such  possessions,  and  shall  remain  filed  in  such 
Court,  the  production  of  the  Probate  of  such  Will  or  a certificate 
of  the  Judge,  Registrar  or  Clerk  of  such  Court,  that  the  original 
is  filed  and  remains  in  such  Court,  and  purports  to  have  been 
executed  before  two  witnesses,  shall  be  sufficient  primd,  facie 
evidence  in  any  Court  of  Law  or  Equity  in  Upper  Canada,  in 
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any  proceeding  concerning  such  Real  Estate,  of  such  Will  and 
the  contents  thereof,  and  of  the  same  having  been  executed  so  as 
to  pass  Real  Estate,  without  the  production  of  the  original  Will : 
Provided  always,  that  notice  of  the  intention  to  proviso : notice 
use  such  Probate  or  Certificate  in  the  place  of  the  ^^..Lisiven. 
original  Will,  shall  be  given  to  the  opposite  party  in  any  such 
proceeding  one  month  before  the  same  shall  be  so  used : And 
provided  also,  that  such  Probate  or  Certificate  Proviso:  if  the 
shall  not  be  used  if,  upon  cause  shewn  before  any  Judge  see  c^e 
such  Court  ot  Law  or  Equity,  or  any  Judge  there-  ciencyof  execu- 
of,  such  Court  or  Judge  shall  find  any  reason  to 
doubt  the  sufficiency  of  the  execution  of  such  Will  to  pass  such 
Real  Estate  as  aforesaid,  and  shall  make  a rule  or  order  disallow- 
ing the  production  of  such  Probate. 


VI.  And  be  it  enacted.  That  the  production  of  Certificate  to  b« 
the  certificate  in  the  next  preceding  section  men- 
tioned,  shall  be  sufficient  primd  facie  evidence  of  therein  stated, 
the  facts  therein  stated,  and  of  the  authority  of  the  Judge, 
Registrar  or  Clerk,  without  any  proof  of  his  appointment,  autho- 
rity or  signature. 


VII.  And  be  it  enacted.  That  whenever  in  any  probate  of  wm 
suit  or  action  pending  or  hereafter  to  be  brought,  receivable  in 
in  either  of  Her  Majesty’s  Superior  Courts  of  Law 

or  Equity  in  Upper  Canada,  any  party  is  desirous  of  proving  the 
Execution  of  the  Will  of  any  person,  who  at  the  time  it  shall  be 
necessary  to  give  such  proof,  may  be  dead,  the  production  of  the 
Probate  of  such  Will  or  of  Letters  of  Administration  with  the 
Will  annexed,  shall  be  received  and  taken  as  primd,  facie  evi- 
dence of  the  due  execution  of  such  Will  and  of  the  contents 
thereof,  in  the  same  manner  as  if  the  original  Will  had  been 
produced,  and  the  execution  thereof  proven  by  the  subscribing 
witnesses  thereto ; subject,  nevertheless,  to  the  provisoes  herein- 
before in  the  fifth  section  of  this  Act  contained,  as  to  notice  to 
the  opposite  party  of  the  intention  to  use  such  Probate  or  Letters, 
in  place  of  the  original  Will,  and  to  any  order  that  may  be  made 
by  the  Judge  or  Court  disallowing  the  production  of  the  same  as 
therein  mentioned. 

VIII.  And  be  it  enacted.  That  whenever  any 
action  or  other  legal  proceeding  shall  henceforth 
be  pending  in  any  of  the  Superior  Courts,  or  in 
any  County  Court  in  Upper  Canada,  such  Court 
and  each  of  the  Judges  thereof,  in  vacation,  may  respectively,  on 
application  made  for  such  purpose  by  either  of  the  litigants, 
compel  the  opposite  party  to  allow  the  party  making  the  applica- 
tion, to  inspect  all  documents  in  the  custody  or  under  the  control 
of  such  opposite  party  relating  to  such  action  or  other  legal  pro- 
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Proviso. 


ceeding,  and  if  necessary,  to  take  examined  copies  of  the  same, 
in  all  cases  in  which  previous  to  the  passing  of  this  Act  a 
discovery  might  have  been  obtained  by  filing  a Bill,  or  by  any 
other  proceeding  in  a Court  of  Equity,  at  the  instance  of  the 
party  so  making  application  as  aforesaid  to  tlie  said  Court  or 
Judge  : Provided  also  that  such  application  may 
be  made  to  and  granted  by  a Judge  of  a County 
Court  in  suits  depending  in  the  said  Superior  Courts,  in  the  same 
manner  and  under  such  circumstances  as  is  provided  for  similar 
applications  in  the  said  Courts,  by  the  thirty-fifth  section  of  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty^s  Reign,  intituled. 
Act  12  Viet  c 63  make  further  provision  for  the  adminis- 

tration of  Justice  by  the  establishment  of  an  ad- 
ditional Superior  Court  of  Common  Law,  and  also  a Court  of 
Error  and  Appeal  in  Upper  Canada,  and  for  other  purposes, 

IX.  And  be  it  enacted,  That  whenever  any  book 
doSS°t?br  or  other  document  is  of  so  public  a nature  as  to  be 
evidence  in  admissible  in  evidence  on  its  mere  production  from 

the  proper  custody,  and  no  Statute  exists  which 
renders  its  contents  provable  by  means  of  a copy,  any  copy 
thereof  or  extract  therefrom  shall  be  admissible  in  evidence  in 
any  Court  of  Justice,  or  before  any  person  now  or  hereafter 
having  by  law  or  by  consent  of  parties,  authority  to  hear,  receive 
and  examine  evidence,  provided  it  be  proven  to  be  an  examined 
copy  or  extract,  or  provided  it  purport  to  be  signed  and  certified 
as  a true  copy  or  extract  by  the  Officer  to  whose 
SgethSSto  custody  the  original  is  entrusted,  and  which  Officer 
give  certified  jg  hereby  required  to  furnish  such  certified  copy 
or  extract  to  any  person  applying  at  a reasonable 
time  for  the  same,  upon  payment  of  a reasonable  sum  for  the 
same,  not  exceeding  sixpence  for  every  folio  of  one  hundred 
words. 

X.  And  be  it  enacted,  That  if  any  Officer  autho- 
rized or  required  by  this,  Act,  or  by  any  law  or 
usage  now  in  force  in  Upper  Canada,  to  furnish 

any  certified  copies  or  extracts,  shall  wilfully  certify  any  docu- 
ment as  being  a true  copy  or  extract,  knowing  that  the  same  is 
not  a true  copy  or  extract,  as  the  case  may  be,  he  shall  be  guilty 
of  a misdemeanor,  and  be  liable  upon  conviction  to  imprisonment 
for  any  term  not  exceeding  Eighteen  months. 

XI.  And  be  it  enacted,  That  if  any  person  shall 
forge  any  seal,  stamp  or  signature  of  any  document 
in  this  Act  mentioned  or  referred  to,  or  shall  tender 
in  evidence  any  such  document  with  a false  or 
counterfeit  seal,  stamp  or  signature  thereto,  know- 
ing the  same  to  be  false  or  counterfeit,  he  shall  be  guilty  of 
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felony,  and  shall  upon  conviction  be  liable  to  imprisonment  in 
the  Provincial  Penitentiary  for  any  term  not  exceeding  ten 
years,  or  to  imprisonment  in  any  Goal  or  House  of  Correction 
with  hard  labour,  for  any  term  not  exceeding  one  year  or  less 
than  two  months  : And  whenever  any  such  docu- 
ment shall  have  been  admitted  in  evidence  by 
virtue  of  this  Act,  the  Court  or  the  person  who 
shall  have  admitted  the  same,  may,  at  the  request 
of  any  party  against  whom  the  same  is  admitted 
in  evidence,  direct  that  the  same  shall  be  impounded  and  be  kept 
in  the  custody  of  some  Officer  of  the  Court  or  other  proper  person, 
for  such  period  and  subject  to  such  conditions  as  to  the  said 
Court  or  person  shall  seem  meet ; and  every  person  When  offenders 
who  shall  be  charged  with  committing  any  felony  may  be  tried, 
under  this  Act  may  be  dealt  with,  indicted  and  tried,  and  if 
convicted,  sentenced,  and  his  offence  may  be  laid  and  charged  to 
have  been  committed  in  the  County  or  place  in  which  he  shall 
be  apprehended  or  be  in  custody  ; and  every  accessory  before  or 
after  the  fact  to  any  such  offence,  may  be  dealt  with,  indicted 
and  tried,  and  if  convicted,  sentenced,  and  his  offence  laid  to 
have  been  committed  in  any  County  or  place  in  which  the 
principal  offender  may  be  tried. 

XII.  And  be  it  enacted.  That  whenever  in  any 
legal  proceedings  whatever,  legal  proceedings  may 
be  set  out,  it  shall  not  be  necessary  to  specify  that 
any  particular  person  or  persons  who  acted  as 
Jurors  had  made  affirmation  instead  of  oath,  but  it  may  be  stated 
that  they  served  as  Jurymen,  in  the  same  manner  as  if  no  Act 
had  passed  for  enabling  persons  to  serve  as  Jurymen  without 
oath. 

XIII.  And  be  it  enacted,  That  the  Act  passed  Aoti2Vict.c.7o, 
in  the  twelfth  year  of  Her  Majesty’s  Reign,  and  in- 

tituled,  Ati  improvethe  Law  of  Evidence  in  Upper  CanadayVXid 

the  Act  passed  in  the  Session  held  in  the  fourteenth  14  * 15  vict.  c. 
and  fifteenth  years  of  Her  Majesty’s  Reign,  and  repealed, 
intituled.  An  Act  to  amend  an  Act  passed  in  the  twelfth  year  of  Her 
Majestfs  Reign,  intituled,  An  Act  to  improve  the  Law  of  Evidence 
in  tipper  Canada,  shall  be  and  are  hereby  repealed  : Provigo 

Provided  always,  that  all  things  lawfully  done 
under  the  said  Acts  or  either  of  them,  shall  remain  as  valid  and 
effectual  to  all  intents  and  purposes  whatsoever  as  if  the  said 
Acts  respectively  were  not  repealed,  and  the  said  Acts  shall  be 
held  and  construed  to  extend  to  aR  actions  commenced  between 
the  thirtieth  day  of  August,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-one,  and  the  passing  hereof. 

XIV.  And  be  it  enacted.  That  this  Act  shall 
apply  only  to  Upper  Canada,  except  in  so  far  only 
as  herein  otherwise  expressly  provided. 
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FOREIGN  JUDGMENTS  ADMISSION  (C.E.) 


CAP.  CXCVIII. 

AN  ACT  TO  FACILITATE  THE  ADMISSION  IN  EVIDENCE  OF  FOREIGN  JUDG« 
MBNTS  AND  CERTAIN  AFFIDAVITS  AND  OTHER  DOCUMENTS,  AND  OTHER- 
WISE TO  IMPROVE  THE  LAW  OF  EVIDENCE  IN  CANADA  EAST. 


\As8ented  to,  VUh  June,  1853.] 


Pi-eambie  would  greatly  diminish  the 

Y y expense  of  legal  proceedings  and  prove 
highly  beneficial  to  the  advancement  of  justice  in  Lower  Canada, 
if  certain  Judgments  and  other  documents  were  admitted  in  evi- 
dence without  further  proof  thereof  as  now  required  by  law  : Be 
Exemplifications  therefore  enacted,  &c.,  That  an  Exemplification 
^Judgments,  ^ of  any  judgment,  decree  or  Other  judicial  procccd- 
ing  of  any  Court  in  any  of  Her  Majesty’s  Dominions, 
evidence.  ^j.  Popeign  Country,  under  the  seal  of  the 

Court  in  which  such  judgment  or  other  judicial  proceeding  was 
recovered,  made  or  taken,  or  under  the  signature  of  the  Protho- 
notary.  Clerk  or  Custodier  of  the  record  of  such  Judgment,  decree, 
or  other  judicial  proceeding,  shall  be  received  whenever  offered 
in  any  Court  of  Justice  in  Lower  Canada,  as  primd,  facie  evidence 
of  such  judgment,  decree  or  proceeding,  unless  proof  to  the  con- 
trary be  made. 


Exemplification  II.  And  be  it  enacted.  That  an  Exemplification 
wmfto  be  executed  in  Her  Majesty’s  Dominions 

wived  as  pnma  or  in  any  Foreign  Country,  under  the  seal  of  any 
acte  evi  ence.  Qourt  wherein  the  original  Will  may  be  of  record, 
or  under  the  signature  of  the  Judge,  Surrogate  or  Clerk  of  such 
Court,  or  of  the  Custodier  of  such  Will,  shall  be  taken  and  re- 
ceived, whenever  offered  in  any  Court  in  Lower  Canada,  as 
primd.  facie  evidence  of  the  execution  of  such  Will ; and  the 
Probate  of  any  such  Will,  under  the  seal  of  any  Court  of  compe- 
tent jurisdiction,  shall  be  received  as  primd  facie  evidence  of  the 
contents  thereof,  and.  also  of  the  death  of  the  Testator,  unless 
proof  to  the  contrary  be  made. 


Certificates  of  enacted,  That  a Certificate  of 

marriages, &c., out  the  Marriage  of  any  person  married,  or  of  the 

of  C.E.  to  here-  t-»,*  n 

ceiyed  as  prime*  Baptism  of  any  person  baptised,  or  ot  the  Burial 

facie  evidence.  person  interred  beyond  the  limits  of  Lower 

Canada,  under  the  hand  of  the  Clergyman,  Priest,  or  Minister, 
who  shall  have  officiated  at  such  Marriage,  Baptism  or  Burial, 
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or  of  the  Public  Officer  before  whom  such  Marriage  may  have 
been  contracted,  or  an  extract  from  any  Register  kept  for  the  re- 
gistration of  any  such  Marriages,  Baptisms  or  Burials,  certified 
by  the  Clergyman,  Priest,  Minister  or  Public  Officer,  being  the 
legal  Custodier  thereof,  whenever  offered  in  any  Court  of  Justice 
in  Lower  Canada,  shall  be  taken  and  received  as  primd,  facts 
evidence  of  the  contents  thereof. 


IV.  And  be  it  enacted.  That  it  shall  not  be  ne-  Seal  or  signature 
cessary  to  prove  any  Seal  or  the  Signature  or  cSnt*r2e?2ot 
Authority  of  any  Officer  affixed  to  any  Exemplifi-  proved, 
cation.  Probate,  Certificate  or  Extract  which,  by  the  foregoing 
Sections,  is  m'ade  primd,  facie  evidence  of  the  facts  therein  stated, 
but  the  production  of  any  such  Document  purporting  to  be  sealed 
with  such  Seal  and  signed  by  such  Officer,  shall  be  primd  facie 
evidence  of  such  Seal  and  Signature,  and  of  the  authority  of  the 
Officer  purporting  to  have  affixed  such  Seal  to  such  Document 
or  to  have  signed  the  same. 


Y.  And  be  it  enacted.  That  it  shall  be  com-  Exemplification 
petent  to  any  party  interested  in  any  such  Will,  be  recorded  in  c. 
upon  the  production  of  an  Exemplification  of  the  Spfe^theS^^ 
same,  and  of  the  Probate  thereof,  if  there  be  any,  sbaiibeautbentic. 
to  the  Superior  Court  for  Lower  Canada,  or  any  of  the  Judges 
thereof,  to  require  and  have  the  same  recorded  in  the  Office  of 
the  Prothonotary  of  the  said  Court  in  any  one  of  the  Districts  of 
Lower  Canada ; and  when  so  recorded,  a copy  thereof,  certified 
by  the  Prothonotary  of  the  said  Court,  shall  have  the  same  force 
and  effect  as  such  Exemplification. 

YL  And  be  it  enacted.  That  the  Seal  of  any  seals  and  Certifi- 
Foreign  State,  and  the  Certificate  of  the  Secretary  cates  of  Foreign 

^ . 1 ^ ^ *1  ^ j j StS/tcs,  &c*»  to  bo 

or  any  one  of  the  Secretaries  oi  any  such  State,  or  <prima  facie 
of  the  Executive  Government  thereof,  whenever 
offered  in  any  Court  of  Justice  in  Lower  Canada,  to  establish  the 
existence  and  competeney  of  any  Court,  Corporate  Body,  Clergy- 
man, Priest  or  Minister,  Office  or  Officer,  its  or  his  identity  in  re- 
lation to  any  public  document,  or  any  other  matter,  shall  be 
deemed  authentic  without  proof  thereof,  and  shall  be  taken  and 
received  as  primd  facie  evidence  of  the  fact  intended  to  be  estab- 
lished thereby,  whether  such  State  be  a separate  Sovereignty,  or 
be  one  of  the  United  States  of  America,  or  of  any  other  Federa- 
tion or  Union  of  several  States. 

VII.  Provided  always,  and  be  it  enacted.  That 
it  shall  be  competent  to  any  party  to  a suit  or  pro- 
ceeding to  deny  the  truth  of  any  of  the  said  Ex- 
emplifications, Probates,  Certificates  or  Extracts, 
by  doing  so  in  writing  before  the  close  of  the  En- 
quete  of  the  party  who  may  produce  the  same,  in  which  case  it 
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shall  be  incumbent  upon  such  party  to  prove  the  contents  of  such 
Exemplification,  Probate,  Certificate  or  Extract  in  the  manner 
now  required  by  law  ; but  in  the  event  of  such  Exemplification, 
Probate,  Certificate  or  Extract  being  duly  proved  by  a commission 
or  otherwise  to  be  correct  and  true,  the  costs  of 
such  proof  to  be  taxed  by  the  J udge,  shall  and  may, 
in  the  discretion  of  the  Court  or  Judge  before  whom  such  suit  or 
proceeding  is  had,  be  ordered  to  be  paid  by  the  party  who  may 
have  denied  the  truth  thereof  as  aforesaid,  whatever  may  be  the 
final  judgment  in  the  cause  ; And  provided  further, 
that  whenever  the  truth  of  any  of  the  said  Exem- 
plifications, Probates,  Certificates  or  Extracts,  shall 
be  denied  as  aforesaid,  security  for  the  costs 
attending  the  execution  of  a commission  to  prove 
the  same,  shall  be  given  to  the  satisfaction  of  the  Court  or  Judge 
by  the  party  denying  the  truth  of  the  same,  and  within  the  time 
and  for  such  amount  as  the  said  Court  or  Judge  shall  direct. 


Proviso : Security 
for  costs  to  be 
given  in  such 
case,  by  the  party 
denyingthe  truth 
of  such  signature, 
&c. 


EJECTMENT  ACT,  (C.W.) 


CAP.  CXIT. 


Preamble. 


AN  ACT  TO  ALTEE  AND  SETTLE  THE  MODE  OP  PEOCEEDING  IN  THE  ACTION 

OP  EJECTMENT. 

{Assented  to,  August,  1851.] 

WHEREAS  it  is  expedient  to  abolish  all 
fictions  of  law  in  actions  of  Ejectment, 
and  to  place  such  actions,  as  nearly  as  may  be,  on  the  same 
footing  as  other  actions  between  parties ; and  it  is  also  expedient 
to  prevent  the  multiplication  of  suits  for  the  purpose  of  recovering 
costs  or  mesne  profits  where  parties  recover  the  possession  of 
land  in  such  actions,  and  to  enable  such  parties  to  recover  such 
mesne  profits  and  costs,  in  any  suit  brought  for  the  recovery  of 
Mode  of  com-  lands:  Be  it  therefore  enacted,  &c.,  That  all 
mencing  actions  actioHS  of  Ejectment  shall  be  commenced  by  Writ 

of  ejectment.  Summons,  in  the  same  manner  as  other  actions, 

in  which  the  names  of  all  the  persons  claiming  the  property  shall 
appear  as  PlaintilFs,  and  the  person  in  actual  possession,  or  in 
case  of  a vacant  possession,  the  person  last  in  actual  possession, 
shall  appear  as  Defendarts,  and  such  Writ  may  be  in  the  following 
form,  and  shall  bear  teste  of  the  day  on  wliich  it  is  issued,  and  be 
in  force  for  four  calendar  months  thereafter : 
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County  of  ? Victoria,  by  the  Grace  of  God, 

to  wit : ) of  the  United  Kingdom  of 

Great  Britain,  and  Ireland,  Queen,  Defender  of  the  Faith. 

[seal]  To  a.  B.  of 

We  command  you  that  you  do  appear  before  us  in  our  Court 
of  Queen’s  Bench  {or  Common  Pleas,  as  the  case  may  he)  with- 
in sixteen  days  after  the  service  hereof,  to  answer  to  C.  D.,  of 
, in  the  County  of  , Yeoman, 

in  an  action  of  Ejectment,  in  which  action  the  said  C.  D.  claims 
to  recover  certain  premises,  of  which  it  is  said  you  are  in  pos- 
session, which  premises  consist  of  {describe  the  premises  particu- 
larly)j  and  you  are  hereby  required  to  enter  your  appearance  in 
the  office  of  the  (Clerk  of  the  Crown,  or  Deputy  Clerk  of  the 
Crown,  {as  the  case  may  he)  in  and  for  the  County  of  , 

at  , in  the  said  County,  at  the  suit  of  the  said 

C.  D.,  for  your  defence  to  the  whole  of  the  said  property,  or  such 
part  thereof  as  you  may  be  advised,  or  in  default  of  such  appear- 
ance you  will  be  turned  out  of  possession  of  the  said  property. 
Herein  fail  not. 

Witness,  &c,  (to  he  tested  in  the  usual  manner.) 


II.  And  be  it  enacted,  That  the  said  Writ  of 
Summons  shall  be  served  in  the  same  manner  as  a 
declaration  in  Ejectment  is  at  present  served,  and  in  case  of  a 
vacant  possession,  by  posting  a copy  thereof  upon  the  door  of  the 
dwelling  house  (if  any)  or  on  some  other  conspicuous  part  of 
the  property,  and  the  persons  named  as  Defendants  in  the  Writ, 
or  any  of  them,  or  any  person  having  an  interest  in  the  land 
shall  be  allowed  to  appear  within  the  time  appointed,  and  also 
any  other  person  shall  be  allowed  to  appear  on  filing  an  Affidavit 
in  the  office  from  which  the  Writ  issued,  that  at  the  time  of 
action  brought  he  was  and  still  is  in  possession  of  the  property, 
either  by  himself  or  his  tenants ; Provided  always, 
that  the  Court  or  a Judge  shall,  on  cause  shewn, 
have  power  to  strike  out  or  confine  defences  set  up  by  persons 
not  in  possession  by  themselves  or  their 'tenants. 


III.  And  be  it  enacted.  That  any  person  appear- 
ing shall  be  at  liberty  to  limit  his  defence  to  a part  deSnccf&c. 
only  of  the  property  mentioned  in  the  Writ, 
describing  that  part  with  reasonable  certainty,  in  a notice  entitled 
in  the  Court  and  cause,  and  signed  by  the  party  appearing  or  His 
Attorney,  to  be  filed  and  served  within  four  days  after  appearance, 
upon  the  attorney  whose  nameJ  is  endorsed  on  the  Writ,  if  any, 
and  if  none,  then  upon  the  Plaintiff : Provided 
always,  that  if  the  description  of  the  premises  in 
any  Writ  or  notice  be  not  sufficiently  certain,  the  Court  or  a 
Judge,  or  the  Judge  of  the  County  Court  of  the  County  in  which 
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the  action  is  brought,  may  order  better  particulars  of  the  land 
claimed  or  defended  to  be  delivered. 

Appea^ancewith.  en^cjed,  That  an  appearance 

out  limiting  Without  a uoticc,  connnmg  the  defence  to  part, 
defence.  shall  be  Considered  as  a defence  for  the  whole 

property  claimed. 

V.  And  be  it  enacted,  That  if  no  appearance 

entered  within  the  time  appointed,  or  if 
an  appearance  be  entered,  but  the  defence  be  limited 
to  part  only,  the  Plaintiffs  shall  be  at  liberty  to  sign  a judgment 
that  the  person  whose  title  is  asserted  in  the  Writ  shall  recover 
possession  of  the  property,  or  of  the  part  thereof  to  which  the 
defence  does  not  apply  ; which  judgment  may  be  in  the  form  in 
the  Schedule  A,  to  this  Act. 

VI.  And  be  it  enacted,  That  in  case  an  appear- 

entered,  the  case  shall  be  at  once 
considered  at  issue,  and  the  record  for  trial  shall 
be  made  up,  setting  forth  the  Writ,  stating  the  appearance  with 
its  date,  and  setting  forth  the  notice  limiting  the  defence,  if  any, 
of  each  of  the  persons  appearing,  so  that  it  may  appear  for  what 
part  defence  is  made,  and  also  setting  forth  a Plea  in  the  form  of 
the  Schedule  B,  to  this  Act,  which  shall  be  the  only  Plea  allowed, 
and  the  remainder  of  the  record  being  made  up  as  in  other 
actions. 

VII.  And  be  it  enacted.  That  a special  case  in 
S*statedf®  any  such  action  may  be  stated  in  the  same  manner 

as  at  present,  and  if  no  special  case  be  agreed  to, 
the  parties  may  proceed  to  trial  in  the  same  nianner  as  in  other 
actions,  and  the  question  at  the  trial  shall  be,  except  in  the  cases 
hereinafter  mentioned,  whether  the  statement  in  the  Writ  of  the 
title  of  claimants  is  true  or  false,  and  if  true,  then  which  of  the 
claimants  is  entitled  ; but  the  Jury  may  find  a special  verdict  as 
at  present. 

VIII.  And  be  it  enacted.  That  upon  a finding 
for  the  claimants,  judgment  may  be  signed,  and 
execution  issue  for  the  recovery  of  possession  and 

costs,  as  at  present  in  the  action  of  Ejectment,  and  the  said  judg- 
ment having  the  same  and  no  other  effect  than  at  present. 

IX.  And  be  it  enacted.  That  upon  a finding  for 
the  Defendants,  or  any  of  them,  a judgment  may 
be  signed  and  execution  issue  against  the  claim- 
ants named  in  the  Writ. 

Joint  tenants,  &0.  enacted.  That  in  any  such  action 

brought  by  some  or  one  of  several  persons  entitled 
as  joint  tenants,  tenants  in  common  or  co-parceners,  any  joint 
324  tenant, 


Finding  for 
claimants. 


Finding  for 
defendants. 


14  & 15  Viet. 


EJECTMENT  ACT,  (c.  W.)  Cap.  114,  1851. 


tenant,  tenant  in  common  or  coparcener  in  possession  may,  at 
the  time  of  appearance,  or  within  four  days  after,  give  notice,  in 
the  same  form  as  in  the  notice  of  a limited  defence,  that  he 
defends  as  such,  and  admits  the  right  of  the  claimant  to  an 
undivided  share  of  the  property,  but  denies  any  actual  ouster  of 
him  from  the  property,  and  within  the  same  file  an  Affidavit 
stating  the  same  facts,  and  such  notice  shall  be  entered  on  the 
record  in  the  same  manner  as  the  notice  limiting  the  defence,  and 
upon  the  trial,  the  additional  question  of  whether  an  actual 
ouster  has  taken  place  shall  be  tried,  as  at  present,  in  an  action  of 
Ejectment,  and  the  effect  of  a judgment  therein  shall  be  the  same 
as  at  present. 

XL  And  be  it  enacted.  That  the  Judges  of  the 
Superior  Courts  of  Common  Law  shall  have  power  forms, 
from  time  to  time  to  make  such  alterations  in  the 
forms  of  Writs  and  proceedings,  and  also  such  rules  as  they  may 
consider  necessary  to  carry  this  Act  into  better  effect. 

XII.  And  be  it  enacted.  That  in  all  cases  where- 
in  a J ury  shall  be  empannelled  to  try  any  suit  brought  assess  damages, 
to  recover  possession  of  any  property,  the  Jury 
shall  also  be  sworn  to  assess  any  damages  to  which  the  Plaintiff 
or  Plaintiffs  may  be  entitled  for  the  use,  occupation  or  enjoyment 
of  the  premises  in  dispute  by  the  party  or  parties  defending  the 
suit,  and  any  damage,  waste  or  spoil  occasioned  to  such  premises 
by  such  party  or  parties ; and  the  Jury  shall  assess  such  damages 
as  may  appear  just  according  to  the  evidence ; 

Provided  always  nevertheless,  that  in  all  cases  proviso. 
where  substantial  damages  are  demanded,  the  party  or  parties 
seeking  to  recover  the  same  shall,  with  the  original  Summons, 
serve  the  Defendant  or  Defendants,  and  the  person  in  occupation 
(if  any)  with  a notice  to  the  following  effect,  and  that  none  but 
nominal  damages  shall  be  assessed  unless  such  notice  shall  be 
given. 

“ To  A.  B.,  the  occupant  of  lot  ' , in  the 

“ Concession  of  the  Township  of  , in  the  County 

«of  : 

“ You  are  hereby  notified  that  the  Plaintiff  or  Plaintiffs  named 
" in  the  Summons  served  herewith,  will  proceed  against  you,  the 
“ said  A.  B.,  on  the  trial  thereof,  for  the  use,  occupation,  rents 
“ and  profits  of  the  premises  for  which  this  action  is  brought, 
“ during  your  possession  and ' occupation  of  the  said  premises, 
“and  for  all  damages,  waste  and  injury  accruing  to  the  said 
“ premises,  or  any  part  thereof,  while  in  your  possession  and 
“ occupation. 


“ Dated  at  , this 


XIIL 
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When  no  appear-  -^-nd  be  it  enacted,  That  in  all  cases 

ma%?^^?s?that  "'^bcre  no  appearance  is  entered  according  to  the 
heTsSittedto  provisions  of  this  Act,  and  the  Plaintiff  has  in  con- 
damages,  &c.  sequence  thereof  signed  judgment  and  entered  up 
the  same  and  sued  out  his  Writ  of  Possession  thereon,  it  shall 
and  may  be  lawful  for  the  said  Plaintiff,  after  having  given  the 
notice  in  the  twelfth  clause  of  this  Act  mentioned,  to  suggest 
upon  the  Roll  or  Record  of  the  judgment  that  he  is  entitled  to 
damages  for  all  or  any  of  the  causes  set  forth  in  the  said  twelfth 
clause  of  this  Act  mentioned,  and  thereupon,  after  giving  the 
notice  which  the  law  now  requires  in  all  cases  of  assessment  of 
damages  of  his  intention  to  assess  such  damages,  may  be  entitled 
at  any  Court  of  Assize  and  Nisi  Prius  thereafter,  upon  filing  a 
certified  copy  of  the  said  record  and  suggestion  thereon  in  the 
said  Court,  to  have  a Jury  empanneled  to  assess  his  said  damages, 
and  in  case  they  find  a verdict  for  the  Plaintiff  for  any  sum  not 
less  than  Two  Pounds,  he  shall  upon  filing  the  said  record  and 
verdict  in  the  proper  office,  have  the  right  to  sue  out  a Writ  of 
Execution,  and  to  levy  the  same  with  the  costs  from  the  time  of 
entering  the  said  suggestion,  including  the  entry  thereof. 


Defendant  may  XIV.  And  be  it  enacted,  That  it  shall  and  may 
offer  to  give  up  be  lawful  for  any  person  or  persons  who  shall  be 
4he  premises,  &c.  ggrved  with  a Summons  in  Ejectment  and  the 

notices  required  by  this  Act  to  be  served  therewith,  within 
twelve  days  after  the  service  of  such  Summons  and  Notice  or 
Notices,  to  notify  the  Plaintiff  or  Plaintiffs  that  such  person  or 
persons  disclaim  any  interest  in  the  premises,  and  is  or  are 
willing  to  give  up  possession  thereof ; and  if  such  person  or 
persons  shall,  after  such  notice,  give  up  possession  and  pay  or 
tender  to  the  Plaintiff  or  Plaintiffs  a sufficient  amount*  to  cover 
all  claims  for  the  rents,  issues,  profits  or  occupation  of  the 
premises,  and  all  reasonable  costs  incurred  and  damages  occasion- 
ed to  such  premises  while  in  the  occupation  of  such  person  or 
persons,  the  proceedings  in  such  suit  m’ay,  on  the  application  of 
such  person  or  persons,  be  stayed  by  the  Court  in  which  the 
same  shall  be  pending,  or  a Judge  in  Chambers  ; 
Provided  nevertheless,  that  if  a sum  insufficient 
shall  be  tendered,  the  Plaintiff  or  Plaintiffs  shall  be  entitled  to 
proceed  for  any  larger  amount  to  which  he  or  they  may  consider 
himself  or  themselves  entitled,  but  if  on  the  trial  a verdict  shall 
be  rendered  against  the  Plaintiff  or  Plaintiffs,  or  a verdict  shall 
be  rendered  in  his  or  their  favour  for  a sum  not  exceeding  the 


Proviso. 


amount  tendered,  the  Plaintiff  or  Plaintiffs  shall  pay  all  costs 
subsequent  to  such  tender,  and  shall  only  be  entitled  to  levy  the 
amount  of  the  verdict,  after  deducting  therefrom  the  Defendant’s 
costs  subsequent,  together  with  costs  to  the  time  of  such  ten- 
der. 
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XV.  And  be  it  enacted,  That  in  all  cases  when  ^ ^ . 

the  party  in  possession  or  in  the  occupation  oi  up  the  lands,  and 
lands  shall,  alter  service  of  a Summon  under  this 

Act,  abandon  or  give  up  possesion  of  the  premises  mentioned  in 
such  Summons,  and  forthwith  notify  the  Plaintiff  or  his  Attorney 
thereof,  and  that  the  Plaintiff  may  enter  thereon,  the  Plaintiff 
shall  cause  statement  of  the  costs  incurred  to  be  rendered  to 
such  party,  and  on  payment  of  such  costs  the  suit  shall  be  dis- 
continued, unless  the  Plaintiff  shall  proceed  in  the  same  for  the 
purpose  of  recovering  damages  for  the  rents,  issues,  profits  or 
occupation  of  the  premises,  or  for  injury,  waste  or  spoil  done  or 
committed  thereon  by  such  party  or  parties,  or  others  under  him 
or  them  during  the  possession  of  the  premises  by  such  party  or 
parties ; and  if  the  Plaintiff  or  Plaintiffs  shall  proceed  in  such 
action,  and  a verdict  shall  be  given  for  the  Defendant,  or  shall 
not  be  given  for  the  Plaintiff  or  Plaintiffs  for  a greater  amount 
than  Five  Pounds,  the  Plaintiff  or  Plaintiffs  shall  pay  all  costs  in 
the  suit  to  the  Defendant,  who  shall  be  at  liberty  to  levy  any 
amount  of  such  costs  exceeding  the  said  sum  for  which  such 
verdict  shall  be  given. 

XVI.  And  be  it  enacted.  That  the  Act  passed  i3&i4Vict.,e. 
in  the  Session  held  in  the  thirteenth  and  fourteenth  ’repealed, 
years  of  Her  Majesty’s  Reign,  and  entituled.  An  Act  to  alter  and 
amend  the  practice  and  proceedings  in  actions  of  Ejectment  in 
Upper  Canada,  be,  and  the  same  is  hereby  repealed. 

XVII.  And  be  it  enacted.  That  the  provisions  Pending  cases 
of  this  Act  shall  not  in  any  wise  affect  any  pro- 

ceeding  taken  in  any  action  of  Ejectment  before  this  Act  becomes 
a Law ; and  that  this  Act  shall  come  in  force  from  and  after  the 
first  day  of  January  next,  and  not  before,  and  shall  not  apply  to 
any  suit  or  action  commenced  before  that  day. 


SCHEDULE  A‘. 

FORM  OE  JUDGMENT  WHERE  NO  APPEARANCE  TO  WHOLE  OF  PROPERTY 

CLAIMED. 

The  day  of  {day  when  judgment  entered) 

{After  setting  forth  the  Writ,  proceed)  And  the  said  A.  B.  did 
not  appear  as  directed  by  the  said  Writ,  but  made  default. 
Therefore,  it  is  considered  that  the  said  C.  D.  do  recover  his 
possession  of  the  said  property  in  the  said  Writ  mentioned.  {And  in 
cases  where  the  appearance  is  only  for  part  of  the  property,  [except 
{setting  out  the  part  for  which  no  appearance  has  been  entered)']. 
And  also  the  sum  of  £ for  his  costs  and  charges  expended 

about  his  suit,  and  a Writ  to  recover  such  possession  aud  costs  is 
granted  accordingly. 
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SCHEDULE  B. 


FORM  OF  PLEA. 


And  the  Defendant  says  that  the  Plaintiff  is  not  entitled  to  the 
possession  of  the  said  property,  for  which  the  Defendant  has 
appeared. 


MAEEIED  WOMEN  TO  CONVEY  EEAl 
ESTATE,  (0.  W.) 


PTeamble, 


CAP.  VI. 

AN  ACT  TO  AMEND  THE  LAW  ENABLING  MARRIED  WOMEN  TO  CONVEY 
THEIR  REAL  ESTATES  WITHIN  THIS  PROVINCE. 

\_Assented  to,  WthM-ay,  1839.] 

WHEREAS  by  an  Act  passed  in  the  first 
year  of  the  Reign  of  His  late  Majesty 
King  William  the  Fourth,  intituled,  “ An  Act  to  enable  Married 
Women  more  conveniently  to  alien  and  convey  their  Real  Estate, 
See  43  Geo  III  ''  repeal  an  Act  passed  in  the  forty-third  year 

c.  5;  69  Geo.  iff,  “ of  the  Reign  of  King  George  the  Third,  and 
intituled,  ^ An  Act  to  enable  Married  Women 
“ ‘ having  Real  Estate  more  conveniently  to  alienate 
“ ‘ and  convey  the  same,’  it  is  enacted,  That  it  shall  be  lawful 
for  any  Married  Women,  above  the  age  of  twenty-one  years, 
residing  in  this  Province,  and  seized  of  Real'  Estate  therein,  to 
alien  such  estate  by  deed,  jointly  with  her  husband,  executed  in  the 
presence  of  a Judge  of  the  Court  of  King’s  Bench,  in  certain  eases 
Judge  of  the  Surrogate  Court,  or  two  Justices  of  the  Peace,  who 
shall,  on  the  day  of  the  execution  of  such  deed,  certify  on  the 
back  of  the  same  certain  facts  as  set  forth  in  the  said  Act  :*  And 
whereas  in  some  cases  such  certificates  may  not  have  been 
signed  on  the  day  of  the  date  of  the  deed  to  which  they  relate  as 
required,  and  it  is  nevertheless  expedient  to  render  valid  such 
deeds,  and  also  to  provide  that  in  future  such  certificates  shall 
state,  that  the  deed  was  executed  as  required,  on  the  day  in 
which  the  certificate  shall  be  signed;  and  also  that  the  said 
certificate  shall  in  all  cases  be  primoL  facie  evidence  of  the  facts 
certified  therein : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 

Legislature 

* See  14  & 15  Viet.,  c.  115,  Sec.  3,  on  page  332  in  this  work,  with  respect  to  whom  a 
deed  to  be  executed  in  the  presence  of. 
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Legislative  Council  and  Assembly  of  the  Province  of  Upper  Cana^ 
da,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  Great  Britain,  intituled,  “ An 
**  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth 
^^year  of  His  Majestfs  Reign^  intituled,  ‘ An  Act  for  making  more 
**  ‘ effectual  provision  for  the  Government  of  the  Province  of 
Quebec,  in  North  America*  and  to  make  further  provision  for 
“ the  Government  of  the  said  Province  f and  by  the  authority  of 
the  same.  That  when  any  certificate  upon  the  back 
of  any  deed,  executed  by  any  Married  Woman 
pursuant  to  the  said  Act,  shall  have  been  heretofore 
given  on  any  day  subsequent  to  the  execution  of 
the  said  deed,  such  certificate  shall  be  deemed 
and  be  taken  to  have  been  given  on  the  day  on  which  the  said 
deed  was  executed  ; and  such  deed  shall  be  as  good  and  valid  in 
law,  as  if  such  certificate  had  been  in  fact  signed  on  the  day  of 
the  execution  of  the  deed  to  which  it  relates,  as  required  by  the 
said  Act. 


Certificate  of 
alienation  by  a 
married  woman 


igb 

signed  on  tne  day 
the  deed  was 
executed. 


II.  And  be  it  further  enacted  by  the  authority  Form  of 
aforesaid.  That  the  certificate  to  be  endorsed  upon 
any  deed  pursuant  to  the  said  Act,  shall  be  to  the  following  effect : 
Do  hereby  certify,  that  on  this  day  of  , at  ^ 

the  within  deed  was  duly  executed  in  the  presence  of  , 

by  , wife  of  , one  of  the  grantors  therein 

named ; and  that  the  said  , at  the  said  time  and 

place,  being  examined  by  , apart  from  her  husband, 

did  appear  to  give  her  consent  to  depart  with  her  estate  in  the 
lands  mentioned  in  the  said  deed,  freely  and  voluntarily,  and 
without  coercion  or  fear  of  coercion  on  the  part  of  her  husband, 
or  of  any  other  person  or  persons  whatsoever ; and  that  such 
certificate  shall  be  deemed  and  taken  to  be  primd  . 

facie  evidence  ot  the  tacts  contained  therein,  any 
thing  in  the  said  recited  Act  to  the  contrary  there- 
of in  any  wise  notwithstanding. 


facie  evidence  of 
facts  contained. 


Joining  in 
conveyances, 
containing  a 
release  of  dower, 
by  a married 
woman,  a suifi- 
cient  bar  of 
dower. 


III.  And  whereas  it  is  expedient  to  provide 
greater  facilities  for  barring  dower ; Be  it  there- 
fore enacted  by  the  authority  aforesaid,  That  from 
and  after  the  passing  of  this  Act,  whenever  any 
Married  Woman  shall  join  with  her  husband  in 
any  deed  or  conveyance  whatever  (wherein  a 
release  of  dower  is  contained;)  it  shall  not  be  necessary  to 
acknowledge  the  same  before  any  Court,  Judge  or  Justice  of  the 
Peace,  but  such  execution  shall  be  deemed  a valid  and  elTectual 
bar  of  dower,  of  and  in  the  premises  mentioned  and  described  in 
such  deed  or  conveyance,  any  law,  usage  or  custom,  to  the 
contrary  thereof  in  any  wise  notwithstanding. 
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Past  acknowlf'dg-  IV.  And  whereas  it  is  necessary  by  Legislative 

provision,  to  legalize  the  bar  of  dower  in  certain 
effective,  deeds  and  conveyances,  where  the  wife  has  not 

wife  not  a p irty  been  a party  to  such  deeds  or  conveyances,  but 

of  theSoefh^^^’^  has  acknowledged  the  same  before  some  competant 

authority  : Be  it  therefore  enacted  by  the  authority 
afores  iid.  That  all  acknowledgments  which  have  been  taken 
b dor-!  any  competant  authority,  shall  be  taken  and  deemed  to  be 
a valid  and  effectual  bar  of  dower  to  all  intents  and  purposes 
whatever,  although  the  said  wife  shall  not  have  joined  in  the 
execution  of  such  deed  or  conveyance,  or  shall  not  have  acknow- 
lerlged  the  same  on  the  day  of  the  execution  of  such  deed  or 
conveyance. 


MAERIED  WOMEN’S  REAL  ESTATE  ACT, 
(0.  W.) 


CAP.  02V. 

AN  ACT  TO  ENABLE  MARRIED  WOMEN  RESIDENT  IN  FOREIGN  COUNTRIES, 
TO  CONVEY  REAL  ESTATE  OF  WHICH  THEY  ARE  SEIZED  IN  CANADA 
WEST. 

\As8ented  to,  August,  1851.] 


Preamble. 


WHEREAS  no  provision  has  been,  made  by 
Law  to  enable  Married  Women  resident 
out  of  the  Province  of  Canada,  and  who  are  residents  of  States 
or  Countries  not  owing  allegiance  to  the  Crown  of  Great  Britain, 
or  who  may  be  temporarily  absent  .from  the  said  Province  of 
Canada,  and  for  the  time  being  residents  of  such  States  or  Coun- 
tries as  aforesaid,  to  convey  any  real  estate  being  within  the  said 
Province,  and  of  which  such  Married  Women  may  be  seized, 
possessed  or  of  otherwise  entitled  to : And  whereas  it  often  hap- 
pens that  such  Married  Women  so  resident  as  aforesaid,  or  absent 
from  the  said  Province,  are  willing  and  desirous  to  convey  and 
dispose  of  such  their  real  estate  and  all  their  interest  and  estate 
therein  to  purchasers  and  others  desirous  of  obtaining  the  title 
thereto,  and  it  is  right  that  such  Married  Women  should  be  ena- 
bled to  convey  such  their  real  estate  without  its  being  required 
that  such  Married  Women  or  Husbands  should  come  into  this 
Province  for  the  purpose  of  enabling  them  to  make  a valid  con- 
veyance of  such  their  real  estate,  their  estate  and  interest  therein : 
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Married  Women 
resident  in  a for- 
eign State  may 
convey  estate  in 

C.W. 


Be  it  therefore  enacted,  &c,.  That  from  and  after 
the  passsing  of  this  Act,  it  shall  and  may  be  lawful 
for  any  Married  Woman  being  above  the  age  of 
twenty-one  years,  resident  out  of  this  Province, 
and  being  a resident  of  any  State  or  Country  not  owning  alle- 
giance to  the  Crown  of  Great  Britain,  or  being  temporarily  absent 
from  this  Province,  and  for  the  time  being  a resident  of  such  State 
or  Country  as  aforesaid,  and  being  seized,  possessed  of  or  other- 
wise entitled  to  real  estate  within  this  Province,  to  alien  and  con- 
vey such  real  estate  or  any  interest  therein  she  may  be  entitled  to 
by  Deed,  to  be  executed  in  such  State  or  Country  as  aforesaid,  by 
her  penalty  with  her  husband,  to  such  use  and  uses  as  to  her  and 
her  husband  shall  seem  meet : Provided  always 
nevertheless,  that  such  Deed  shall  not  be 
valid  or  have  any  effect,  unless  such  Married 
Woman  shall  execute  the  same  in  the  presence  of 
the  Governor  or  other  Chief  Executive  Officer  of 
such  State  or  Country  aforesaid,  or  in  the  presence 
of  the  British  Consul  resident  in  such  State  or  Country,  if  there 
be  a British  Consul  there  resident,  or  in  the  presence  of  a Judge 
of  a Court  of  Record  of  such  State  or  Country,  nor  unless  such 
Married  Woman  be  examined  by  the  said  Governor,  or  other 
Chief  Executive  Officer,  or  such  British  Consul,  or  Judge  of  Court 
of  Record,  touching  her  consent  to  alien  and  depart  with  such 
real  estate,  and  shall  freely  and  voluntarily,  and  without  coercion, 
give  her  consentj.before  such  Governor,  or  other  Chief  Executive 
Officer,  or  such  British  Consul  or  Judge  as  aforesaid,  to  alien  and 
depart  with  such  estate : Provided  always,  that  it 
shall  not  in  any  case  be  necessary  for  any  such 
Governor,  or  other  Chief  Executive  Officer,  British  Consul  or 
Judge,  to  attest  the  execution  of  any  such  Deed  as  a subscribing 
Witness. 


Proviso : Deed  to 
be  executed  be- 
fore tbe  Gover- 
nor, British  Con- 
sul, &c. 

WTio  shall  ex- 
amine her. 


II.  And  be  it  enacted,  That  in  case  it  shall  ap-  „ ^ 

pear  to  such  Governor,  or  other  Chief  Executive  Consul,  &c.,  to 
Officer,  British  Consul  or  Judge,  that  sueffi  Married  certificate. 

Woman  doth  freely  and  voluntarily  consent  to  depart  with,  alien 
and  convey  her  said  real  estate,  or  any  interest  she  may  be 
entitled  to  therein,  without  coercion  on  the  part  of  her  husband 
or  any  other  person,  it  shall  and  may  be  lawful  for  such  Gover- 
nor, or  other  Chief  Executive  Officer,  British  Consul  or  Judge,  to 
cause  a Certificate  thereof  to  be  endorsed  on  the  particulars  to  be 
Deed  so  executed  by  her  and  her  said  husband  as  stated  thoroiu. 
aforesaid,  which  Certificate  shall  state  the  day  on  which  such 
examination  is  taken,  and  shall  be  signed  by  such  Governor,  or 
other  Chief  Executive  Officer,  and  shall  be  also  under  the  Seal  of 
the  State  or  Country  of  which  such  Governor  or  other  Chief  Exec- 
utive Officer  shall  be  the  Governor  or  Chief  Exeemive  Officer  as 
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aforesaid,  in  cases  where  the  said  Certificate  is  made  by  such 
Governor  or  Chief  Executive  Officer,  or  signed  by  the  said  British 
Consul,  or  Judge  of  a Court  of  Record,  and  under  the  Seal  of 
such  Court,  and  which  Certificate  shall  be  in  form  or  to  the  effect 
following,  viz : 


Form  of  certifi- 
cate. 


"I, 


, do  hereby  certify,  that  on  this 
day  of  , at  , 

the  within  Deed  was  duly  executed  in  the  presence  of  , 

by  A.  B.,  of  wife  of  , one  of 

the  grantors  therein  named  ; and  that  the  said  wife  of  the  said 
, at  the  said  time  and  place  being  examined 
by  me,  apart  from  her  husband,  did  appear  to  give  her  consent  to 
depart  with  her  estate  in  the  lands  mentioned  in  the  said  Deed, 
freely  and  voluntarily,  and  without  coercion  or  fear  of  coercion 
on  the  part  of  her  husband,  or  of  any  other  person  or  persons 
whatsoever.” 


Its  effect. 

tained  therein. 


And  such  Certificate  shall  be  deemed  and  taken 
to  be  primd  facie  evidence  of  the  facts  con- 


Part  of  sec.  1,  of 
Act  of  C.  W„  1. 
Will.  4,  c.  2.  re- 


in. And  be  it  enacted.  That  the  first  section  of 
an  Act  of  the  Parliament  of  the  Province  of 
pealed.  Upper  Canada,  passed  in  the  first  year  of  the  Reign 

of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  An 
Act  to  enable  Married  Women  more  conveniently  to  alien  and,  con-- 
vey  their  Real  Estate,  and  to  repeal  an  Act  passed  in  the  forty-third 
year  of  the  Reign  of  King  George  the  Third,  intituled,  ‘ An  Act 
to  enable  Married  Women,  having  Real  Estate,  more  conveniently 
to  alienate  and  convey  the  same^  be,  and  the  same  is  hereby 
amended,  by  expunging  from  the  proviso  of  the  said  section  the 
following  paragraph,  viz : “ Or  in  the  presence  of  a Judge  in  the 

“ District  Court,  or  of  a Judge  of  the  Surrogate  Court  of  the  Dis- 
‘‘  trict  in  which  such  Married  Women  shall  reside,  or  of  two 
“ Justices  of  the  Peace  for  such  District,”  and  in- 
sorting  in  the  place  thereof  and  substituting  there- 
for the  following  paragraph,  viz : “ Or  in  the  pre- 

“ sence  of  the  Judge  of  the  County  Court,  or  Judge  of  the  Surro- 
“ gate  Court,  or  two  Justices  of  the  Peace  of  the  County  where 
“ such  Married  Wornen  shall  reside,  or  happen  to  be  when  the 
said  Deed  is  executed  by  such  Married  Women.” 


Extent  of  Act. 


IV.  And  be  it  enacted.  That  this  Act  shall  apply 
to  Real  Estate  in  Upper  Canada  only. 


Heir 
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HEIR  AND  DEVISEE  ACT,  (C.  W.) 


CAP.  VIII. 

AN  ACT  TO  REPEAL  CERTAIN  ACTS  THEREIN  MENTIONED,  AND  TO  MAKE 
BETTER  PROVISION  EOR  THE  RELIEF  OF  PARTIES  CLAIMING  LANDS  IN 
CANADA  WEST,  FOR  WHICH  NO  PATENT  HATH  ISSUED,  AS  REPRESENT- 
ING  THE  ORIGINAL  NOMINEES  OF  THE  CROWN. 

\_Assented  to^  lOtJi  February,  1845.] 

WHEREAS  it  hath  become  necessary  to  make  preamble 
better  and  more  effective  provision  than 
is  made  by  the  laws  now  in  force,  for  determining  claims  to 
Lands  in  Upper  Canada,  for  which  no  Patent  hath  issued,  and 
for  ascertaining  the  parties  in  whose  favour  the  Patents  for  such 
lands  ought  respectively  to  issue,  and  for  this  purpose  it  is  expe- 
dient to  repeal  the  Acts  of  the  Legislature  of  Upper  Canada 
hereinafter  mentioned,  and  to  re-enact  and  consolidate  such  of 
the  provisions  thereof  as  are  found  effective,  with  such  amend- 
ments and  additions  as  experience  hath  shewn  to  be  requisite : 
Be  it  therefore  enacted,  &c.,  That  the  Act  of  the  Legislature  of 
Upper  Canada,  passed  in  the  forty-fifth  year  of  the  Reign  of  His 
Majesty,  King  George  the  Third,  and  intituled.  An  c.  45  Qeo.  3. 
Act  to  afford  relief  to  those  persons  who  may  he  en-  2- 
titled  to  claim  Lands  in  this  Province,  as  Heirs  or  Devisees  of  the 
Nominees  of  the  Crown,  in  cases  where  no  Patent  hath  issued  for 
such  Lands ; and  the  Act  of  the  said  Legislature  passed  in  the 
forty-eighth  year  of  the  same  Reign,  and  inti-  c.  w.48Geo.3. 
tuled.  An  Act  to  continue  an  Act  passed  in  the 
forty-fifth  year  of  His  Majesty^ s Reign,  intituled,  “ An  Act  to 
afford  relief  to  those  persons  who  may  he  entitled  to  claim  Lands  in 
this  Province,  as  Heirs  or  Devisees  of  the^ Nominees  of  the  Crown, 
in  cases  where  no  Patent  hath  issued  for  such  Lands,'*  and  further 
to  extend  the  benefits  of  the  said  Act;  and  the  Act  of  the  said 
Legislature  passed  in  the  fifty-second  year  of  the  same  Reign, 
and  intituled,  An  Act  to  amend  an  Act  passed  in  ^ w.  52  Gco.  s 
the  forty-eighth  year  of  His  Majesty'^s  Reign,  in-  cap.  9. 
tituled,  “Aw  Act  to  continue  an  Act  passed  in  the  forty-fifth  year 
of  His  Majesty's  Reign,  intituledf  An  Act  to  afford  relief  to  those 
persons  who  may  he  entitled  to  claim  Lands  in  this  Province,  as 
Heirs  or  Devisees  of  the  Nominees  of  the  Crown,  in  cases  where 
no  Patent  hath  issued  for  such  Lands,  and  further  to  extend  the 
benefits  of  the  said  Actf  and  to  continue  part  of  the  same  ; and 
the  Act  of  the  said  Legislature  passed  in  the  fifty-sixth  year  of 
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c.w.56Geo.3,  the  same  Reign,  and  intituled,  An  Act  to  revive 
and  continue  an  Act  passed  in  the  Jifty-second  year 
of  His  Majesty’s  Reign,  intituled,  An  Act  to  continue  and  amend 
an  Act  passed  in  the  forty-eighth  year  of  His  Majesty’s  Reign, 
intituled.  An  Act  to  continue  an  Act  passed  in  the  forty-fifth  year 
of  His  Majesty'  Reign,  intituled.  An  Act  to  afford  relief  to  those 
persons  who  may  he  entitled  to  claim  Lands  in  this  Province,  as 
* Sic.  Heirs  and  Devisees  of  the  Crownf  in  cases  where 

no  Patent  hath  issued  for  such  Lands,  and  further  to  extend  the 
benefit  of  the  said  Act,’’  and  to  continue  part  of  the  same ; and  the 
Act  of  the  said  Legislature  passed  in  the  fifty-ninth  yen  of  the 
c.  w.  59  Geo.  3,  Same  Reign,  and  intituled.  An  Act  to  continue  and 
IS-  amend  an  Act  passed  in  the  fifty-sixth  year  of  His 

Majestifs  Reign,  intituled  “ An  Act  to  revive  and  continue  an  Act 
passed  in  the  fifty-second  year  of  His  Majesty's  Reign,  intituled, 
An  Act  to  continue  and  amend  an  Act  passed  in  the  forty-eighth 
year  of  His  Majesty's  Reign,  intituled.  An  Act  to  continue  an  Act 
passed  in  the  forty  fifth  year  of  His  Mcijesty’s  Reign,  intituled.  An 
Act  to  afford  relief  to  those  persons  who  may  he  entitled  to  claim 
lands  in  this  Province, as  Heirs  and  Devisees  of  the  Nominees  of  the 
Crown,  in  cases  where  no  Patent  hath  issued  for  such  Lands,  and 
further  to  extend  the  henefit  of  the  said  Actf  and  to  continue  part 
of  the  same ; and  the  Act  of  the  said  Legislature,  passed  in  the 
fourth  year  of  the  Reign  of  His  Majesty  King  George  the  Fourth, 
c.w.4Geo.  4,  9.nd  intituled.  An  Act  to  afford  relief  to  persons 
claiming  Lands  in  this  Province,  under  assignments 
from  Lleirs,  Devisees,  or  Assignees  of  the  original  Nominees  of 
the  Crown,  in  cases  where  no  Patents  had  issued,  and  for  other 
purposes  therein  mentioned ; and  the  Act  of  the  said  Legislature 
passed  in  the  tenth  year  of  the  same  Reign,  and  intituled.  An  Act 
to  afford  greater  facility  in  procuring  testimony ~ upon  claims  to 
Lands  in  this  Province,  by  the  Lleirs  or  Devisees  of  the  original 
The  said  Acts  re-  Nominees  of  the  Crown,  or  their  Assignees,  shall  be, 
pealed.  ^nd  the  said  Acts  are  and  each  of  them  is  hereby 

repealed. 

II.  And  be  it  enacted,  That  it  shall  be 
lawful  for  the  Governor  of  this  Province,  from 
time  to  time,  to  issue  -such  and  so  many  Commis- 
sions under  the  Great  Seal  of  this  Province,  to  the  Chief  Justice 
of  Her  Majesty’s  Court  of  Queen’s  Bench  for  Upper  Canada, 
the  Vice-Chancellor  of  Upper  Canada,  and  the  Puisne  Justices 
of  the  said  Court  of  Queen’s  Bench,  and  to  such  and  so  many 
other  persons  as  he  shall  think  fit ; and  such  Commissioners  or 
any  three  of  them  of  whom  the  said  Chief  Justice,  the  said  Vice- 
Chancellor,  or  one  of  the  said  Puisne  Justices,, shall  be  one  (and 
such  three  Commissioners  shall  be  a Quorum  for 
Quorum  e . purposes  of  this  Act),  shall  have  full  power 

and  authority  in  manner  hereinafter  mentioned,  to 
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ascertain,  determine  and  declare,  in  all  cases  to  be  brought  be- 
fore them  under  the  provisions  of  this  Act,  who  is  the  party  to 
whom  the  Patent  ought  to  issue  for  the  Lands  to  which  the 
claims  shall  respectively  relate : and  the  sidings  sittings  when 
of  the  said  Commissioners  shall  be  holden  at  l lie  and  wiiere  to  be 
city  of  Toronto,  on  the  first  Monday  in  January 
and  the  first  Monday  in  July,  in  each  year,  and  on  the  thirteen 
days  next  ensuing  the  said  days,  respecti  v- ely,  Sundays  and  Holi- 
days excepted:  Provided  always,  that  wlien  the  p^oYiso.adjonrn- 
said  Commissioners  shall  have  good  reason  to  be-  ment  in  case  of 
lieve  that  there  will  not  be  sufficient  business  to  want  of  business, 
require  their  daily  attendance  throughout  ihe  term  appointed  for 
their  sittings,  as  aforesaid,  they  may  adjourn  for  any  time  within 
such  term  that  may  be  consistent  with  the  despatch  of  such  busi- 
ness as  may  be  brought  before  them ; aiid  the  said 
Commissioners  shall  have  power  to  appoint  some  pointed, 
fit  person  to  be  their  clerk  : Prf)vided  always,  that  tobedonebyTn^y 
any  act  herein  authorized  or  directed  to  be  }'er-  one  Commis- 
formed  by  one  Commissioner  may  be  so  performed 
either  in  or  out  of  the  period  appointed  for  their  sittings. 

See  14  & 15  Viet.,  chapter  12,  respecting  this  section  on  page  313. 

III.  And  be  it  enacted,  That  it  shall  and  may  mat  claims  may 
be  lawful  for  each  and  every  paity  claiming  any  the^SSioS-^ 
Lands  within  Upper  Canada  for  which  no  Patent 

hath  issued,  as  being  the  Heir,  Devisee  or  A ssignee,  of  the 
original  Nominee  of  the  Crown,  or  as  having  derived  a title  or 
claim  to  such  Lands  from  or  through  any  such  Heir,  Devisee  or 
Assignee,  to  bring  his  claim  before  the  said  Com-  And  what  e^d- 
missioners  at  their  sittings,  either  personally  or  by 
his  agent  or  attorney,  and  to  produce  before  the  said  Commis- 
sioners all  such  documents,  proofs  and  evidence  as  poc^j^ents 
he  may  have  to  adduce  in  support  of  such  claim  ; which  may  be 
- and  such  evidence  may  be  given  viva  voce  before 
the  said  Commissioners,  at  their  sittings,  or  by  written  depositions 
sworn  before  any  one  of  the  said  Cornmissioners,  or  by  any 
person  specially  appointed  to  receive  the  same  by  the  said  Com- 
missioners, or  before  the  Judge  of  any  Circuit  Court,  or  any 
Clerk  of  the  Peace,  of  any  Commissioner  for  receiving  affidavits, 
to  be  used  in  the  Court  of  Queen’s  Bench  in  Upper  Canada,  each 
of  whom  is  hereby  authorized  to  receive  such  depositions  and  t© 
administer  the  necessary  oaths  ; and  ail  certificates  certified  copies 
of  the  Surveyor  General  or  of  the  Clerk  of  the  of  certain  docu- 
Executive  Council,  or  copies  certified  by  them 
respectively  of  documents  in  their  custody,  shall  also  be  received 
in  evidence  before  the  said  Commissioners. 

IV.  And  be  it  enacted.  That  the  said  Commis-  PoMwtocom- 
sioners  shall  have  full  power  and  authority  in  all  SuuJuJe  of  ’ 
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cases  where  they  shall  deem  it  requisite  for  the 
Samatfonf^  purposes  of  Justice,  to  summon  before  them,  by 
summons  under  the  hand  of  any  one  of  them, 
either  the  claimant  or  any  party  interested  in  the  case,  or  any 
other  person  whom  they  shall  deem  it  expedient  to  examine  as  a 
witness  in  the  case,  or  whom  they  may  have  reason  to  believe  to 
be  in  possession  of  any  document  by  the  production  of  which  the 
Modeofexami-  ends  of  Justice  maybe  better  attained;  and  to 
dSonSocu-  require  such  claimant  or  party,  or  such  witness  to 
ments,  &c.  submit  to  such  Oral  examination  upon  oath,  or  to 

answer  on  oath  and  to  sign  his  answers  to  interroga- 
tories or  cross-interrogatories  in  writing,  or  to  produce 
such  books,  papers  or  documents  in  his  possession,  as  to 
the  said  Commissioners  shall  appear  requisite ; or  the  said 
Commissioners  may  cause  such  interrogatories  or  cross- 
interrogatories as  they  shall  deem  requisite  to  be  served 
upon  and  answered  by  any  such  claimant,  party  or  witness, 
or  any  witness  whose  deposition  shall  be  produced  in  evidence 
Commissionsmay  before  them,  and  may  cause  Commissions  to  be 
be  issued  to  issued  for  the  examination  of  any  witness  not  resi- 

es not  in  Canada  dent  in  Upper  Canada,  and  lor  requiring  such 
witness  to  produce  such  books,  papers  or  other 
documents  as  he  may  have  in  his  possession,  and  may  at  their 
discretion  delay  the  proceedings  in  the  case  until  such  evidence 
and  answers  as  they  shall  have  thought  proper  to  require  and 
Penalty  on  any  Order,  shall  have  been  adduced  and  given  ; and  if 

party  or  witness  any  claimant,  party  or  person  duly  summoned  to 
appear  or  to  givc  evidence,  or  to  produce  any  book,  paper  or 

answer,  &c.  document,  Or  to  answer  any  interrogatories  or 

cross-interrogatories  before  the  said  Commissioners,  or  before 
any  person  commissioned  by  them  to  receive  the  same  within 
this  Province,  shall  wilfully  neglect  to  appear  at  the  time  and 
place  appointed  in  the  summons,  or  appearing,  shall  refuse  to 
answer  any  lawful  question,  or  to  produce  any  document  in  his 
possession,  he  shall  thereby  forfeit  the  sum  of  twenty-five  pounds 
(to  be  recovered  as  hereinafter  mentioned)  to  the  party  at  whose 
instance  he  shall  have  been  so  summoned  or  required  to  answer 
Interrogatories  produce  such  document ; and  if  the  claimant 

not  answered  by  OP  any  party  interested  in  the  case  shall  make 
default  to  answer  any  interrogatory  or  cross- 
eonfessis.  interrogatory  which  he  shall  have  been  duly  re- 

'quired  to  answer,  the  same  shall  be  taken  pro  confessis,  as  if  his 
answer  had  been  such  as  would  be  most  adverse  to  his  own 
claim  or  interest. 

V.  And  be  it  enacted.  That  no  claim  shall  be 
received  or  proceeded  upon  by  the  said  Commis- 
sioners, until  the  party  by  whom,  or  on  whose 
behalf  the  same  shall  be  made  (or  if  such  party 
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consist  of  more  than  one  person,  then  until  some  one  of  such 
persons)  shall  have  made  and  produced  before  the  said  Co:iimis- 
sioners,  an  Affidavit  in  writing  signed  by  him,  that  such  claim  is 
just  and  well  founded  to  the  best  of  bis  knowledge  and  beb'ef, 
and  that  he  is  not  aware  of  anv  adverse  claim,  or  if  he  be  aware 
of  any  adverse  claim,  that  he  has  caused  notice  in  writing  of  his 
claim  and  of  his  intention  to  bring  the  same  before  the  said 
Commissioners  at  the  time  when  it  shall  be  actually  so  brought, 
(a  copy  of  which  notice  shall  be  annexed  to  the  affidavit)  to  be 
served  on  the  party  having  or  being  supposed  to  have  such 
adverse  claim  at  least  one  month  before  the  dcde  of  such 
affidavit. 

VI.  And  be  it  enacted,  That  the  said  Commis-  certain  public 
sioners  shall  not  proceed  upon  any  such  claim  as  notice  to  be 

i,  ^ ^ y IT-  gjven  before  a 

aforesaid,  unless  a notice  specilymg  such  claim  claim  is  made 
and  the  name  or  names  of  the  party  claiming,  ^.nd  received, 
together  with  the  number  of  the  lot  of  which  the  lands  claimed 
consist  or  of  which  they  form  part,  and  of  the  concession  and  the 
name  of  the  Township  in  which  the  same  shall  lie,  shall  have 
been  pui:  up  in  some  conspicuous  place  in  the  ofiice  of  the  Clerk 
of  the  Peace  of  the  District  in  which  such  lands  are  s'tuate, 
during  at  least  thirty  days  before  such  claim  shall  come  to  be 
heard  before  the  said  Commissioners,  nor  unless  a certificate  to 
that  effect  from  such  Clerk  of  the  Peace  shall  be  produced  to  the 
said  Commissioners  ; and  it  shall  be  the  duty  of  the 
Clerk  of  the  Peace  of  each  District  in  Upper  KfepScewS 
Canada,  once.^  in  every  three  months,  to  make  a 
list  of  the  claims  so  put  up  in  his  Office,  specifying 
therein  the  particulars  of  such  claims  ‘ n the  manner  in  which 
they  are  hereinbefore  required  to  be  specified  in  the  notice  so 
put  up,  and  to  affix  such  list  in  some  conspicuous  part  of  the 
Court  house,  or  place  in  which  the  Courts  of  General  Quarter 
Sessions  are  held  for  the  District,  and  to  cause  the  said  List  to 
be  publicly  read  and  proclaimed  in  open  Court  at  each  such 
Session,  by  the  Crier  of  the  Court,  and  immediately  after  the 
delivery  of  the  charge  to  the  Grand  Jury  ; and  for  Fee  to  him 
each  such  certificate  as  aforesaid,  it  shall  be  lawful 
for  the  Clerk  of  the  Peace  to  demand  and  receive  the  sum  of 
two  shillings  and  six  pence,  and  no  more. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  pciaymaybc 
for  the  said  Commissioners  to  defer,  delay,  or  granted  by  the 
adjourn  the  proceedings  on  any  claim  brought  'oii«“i^sionera. 
before  them,  and  to  give  such  further  or  enlarged  time  for  the 
production  of  evidence,  or  for  any  other  purpose  relative  to  such 
claim,  and  for  the  decision  thereon,  as  they  shall  deem  expedient 
for  the  attainment  of  the  ends  of  justice. 
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VIII.  And  be  it  enacted,  That  after  the  said 
Commissioners  shall  have  fully  examined  any 
such  claim  as  aforesaid,  they  may  either  reject  or 
allow. the  same  as  in  their  judgment  the  justice 
and  equity  of  the  case  may  require  without  regard 
to  legal  forms  or  to  the  strict  letter  of  the  law  or  legal  rules  of 
evidence,  and  may  report  their  decision  to  the  Governor  in 
Patent  to  issue  Council ; and  such  report  shall  be  final  and  con- 
on  such  report.  clusive  (except  in  the  case  hereinafter  mentioned,) 
and  it  shall  be  lawful  for  the  Governor  in  Council  to  direct  that 
Her  Majesty’s  Letters  Patent  under  the  Great  Seal  of  the  Pro- 
vince do  issue,  for  granting  the  lands  in  question  to  the  party  who 
shall  have  been  determined  by  the  decision  of  the  Commissioners 
to  be  entitled  to  the  same,  as  representing  the  original  Nominee 
of  the  Crown  : Provided  always,  that  such  Letters 
Patent  shall  have  such  and  none  other  effect  or 
operation  with  regard  to  any  charge,  incumbrance, 
lien,  matter  or  thing,  upon  or  affecting  the  lands 
so  granted,  as  Letters  Patent  issuing  for  the  same 
in  favor  of  the  original  Nominee  of  the  Crown  would  have  had, 
save  only  as  establishing  the  claim  of  the  party  in  whose  favor 
they  shall  be  granted  to  the  lands  to  which  they  relate,  as  the 
Heir,  Devisee  or  Assignee  of,  or  as  otherwise  representing  the 
original  Nominee  : And  provided  also,  that  neither 
the  decision  of  the  Commissioners  on  any  claim, 
nor  the  issuing  of  the  Letters  Patent  on  such  de- 
cision, shall  extend  to  or  in  any  way  affect  any 
claim  of  the  same  party,  or  of  any  <^er  party,  to 
any  lands  other  than  those  to  which  such  decision  shall  ex- 
pressly relate,  and  which  shall  be  mentioned  and  described  in 
the  report  and  Letters  Patent,  but  such  claim  to  other  lands 
shall  continue  and  remain  as  if  such  decision  and  report  had  not 
been  made. 

Patent  not  to  IX.  And  be  it  enacted.  That  no  Letters  Patent 

Snftfafter  the  issuc  on  any  decision  and  report  of  the  said 

report  is  received.  Commissioners  until  after  the  expiration  of  one 
Calendar  month,  from  the  time  such  report  shall  have  been  trans- 
mitted and  marked  as  received  by  the  Clerk  of  the  Executive 
Council : and  if,  before  the  expiration  of  such 
Calendar  month,  any  Quorum  of  the  said  Com- 
missioners shall,  from  any  representation  made  to 
them,  find  reason  to  believe  that  such  decision  and 
obtained  by  surprise  or  erroneously  made  in  any 
respect,  and  that  justice  requires  that  the  issuing  of  the  Letters 
Patent  be  staid,  then  such  Quoi'iim  of  the  said  Commissioners 
may,  although  it  be  not  then  the  regular  period  of  their  sitting, 
report  accordingly  to  the  Governor  in  Council,  and  the  issuing  of  the 
Letters  Patent  shall  be  thereupon  staid,  until  the  Commissioners 
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report  were 
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shall  again  report  upon  the  case,  and  the  said  commissioners 
Commissioners  may  then  rehear  the  case,  or  let  may  rehear  the 

. 1 . 1 • • • i case,  &c. 

m any  new  claim  and  receive  or  insist  upon  any 
new  evidence  as  to  them  shall  appear  expedient  to  enable  them 
to  do  justice  in  the  case,  and  may  thereafter  decide  and  report 
thereon  as  if  no  prior  decision  and  report  had  been  made,  and 
with  like  effect:  Provided  always,  that  the  said  Proviso:  the  costs 
Commissioners,  if  under  the  circumstances  of  the  such  rehearing  te 
case,  it  shall  appear  to  them  fair  and  right  so  to  tini’onhe Cam" 
do,  may  allow  to  the  party  in  whose  favor  the  niisioners. 
first  decision  and  report  shall  have  been  made,  such  costs  against 
the  party  at  whose  instance  the  case  shall  have  been  taken  into 
consideration  as  they  shall  deem  just  and  reasonable,  or  may  in 
case  of  fraud  or  wilful  wrong  in  the  conduct  of  such  party  award 
costs  in  like  manner  against  him  to  the  party  in  whose  favor  the 
subsequent  decision  and  report  shall  have  been  made. 

X.  And  be  it  enacted.  That  when  any  lands  Purchasers  of  tm= 
described  as  granted  in  any  Schedule  furnished 

by  the  Surveyor  General  to  the  Treasurer  of  any 
District  in  Upper  Canada,  under  the  provisions  of  ten^hVOTe  the" 
any  law  concerning  the  collection  of  local  taxes  or  Commissionei-s. 
assessments  in  that  part  of  this  Province,  but  for  which  no 
Letters  Patent  shall  have  issued,  shall  have  been  sold  by  the 
Sherift'  for  arrears  of  such  local  taxes  or  assessments,  and  the 
period  allowed  by  law  for  the  redemption  of  such  lands  shall 
have  expired,  it  shall  be  lawful  for  the  purchaser,  or  for  the 
Heir,  Devisee  or  Assignee  of  the  purchaser  to  claim  the  same 
before  the  Commissioners  aforesaid,  and  such  purchaser  shall 
thereupon  for  all  the  purposes  of  this  Act  be  considered  as  an 
Assignee  of  the  original  Nominee  of  the  Crown,  and  his  claim 
shall  be  acted  on  and  dealt  with  accordingly. 

XI.  And  be  it  enacted.  That  wherever  the  origi-  mor*ga» 

nal  Nominee  of  the  Crown,  or  any  party  through 

whom  the  party  obtaining  Letters  Patent  for  any  of  the  LettS?® 
Lands  under  this  Act  shall  be  declared  by  the  Com- 
missioners  to  have  derived  his  claim  thereto,  shall  before  the  issu- 
ing of  such  Letters  Patent  have  granted  any  mortgage,  incum- 
brance or  Lien  on  such  Lands,  by  any  instrument  by  which  the 
same  would  have  been  validly  granted,  if  the  Letters  Patent  had 
issued  in  favor  of  the  Grantor  before  the  date  of  such  instrument, 
the  same  may  be  registered  in  the  Office  of  the  Register  for  the 
County  in  which  such  lands  shall  lie  subject  to  the  same  condi- 
tions, and  -with  the  same  effect  and  no  other,  and  shall  in  Law 
and  equity  have  the  same  force  and  effect  and  no  other,  as  if 
Letters  Patent  for  the  said  Lands,  had,  before  the  execution  of 
such  instrument,  issued  in  favor  of  such  Grantor. 
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Unfinished  pro- 
ceedings before 
the  former  Com- 
nfiissioners,  may 
be  continued 
before  those  ap- 
pointed under 
this  Act,  and  the 
documents,  &c., 
shall  be  trans- 
ferred into  the 
hands  of  their 
Clerk. 


XII.  And  be  it  enacted,  That  all  papers,  docu- 
ments, matters  and  things,  which  at  the  time  this 
Act  shall  come  in  force,  shall  be  in  the  custody  of 
the  Commissioners  appointed  under  any  of  the  Acts 
hereby  repealed,  or  of  their  clerk,  as  such,  shall  be 
transferred  and  delivered  over  to  the  Commiss- 
sioners  to  be  appointed  under  this  Act  or  their 
clerk  ; and  all  proceedings  commenced  or  pending 
in  any  case  before  the  first  mentioned  Commis- 
sioners under  any  of  the  Acts  hereby  repealed,  may  be  continued 
and  completed  by  and  before  the  Commissioners  to  be  appointed 
under  this  Act,  as  if  commenced  before  them,  and  with  like  effect, 
or  such  proceedings  may  be  discontinued  in  any  case  and  the 
parties  may  be  required  to  proceed  de  novo,  either  with  regard  to 
the  whole  case  or  to  any  particular  matter  or  proceeding  therein, 
as  to  the  said  last  mentioned  Commissioners  shall  in  their  discre- 
Provision  as  to  tioii  seem  meet ; and  any  decision  and  report  of 
pSorf(SSer"  named  Commissioners  given  and  made 

Commissioners.  before  this  Act  shall  come  into  force,  shall  remain 
good  and  valid,  and  may  be  acted  upon  as  to  the  issuing  of  Let- 
ters Patent,  as  if  it  had  been  given  and  made  under  the  authority 
of  this  Act,  and  in  like  manner  shall  be  subject  to  the  provisions 
thereof  in  case  it  shall  appear  to  any  Quorum  of  the  Commis- 
sioners under  this  A ct,  that  it  was  erroneous  or  was  obtained  by 
surprise,  and  they  shall  so  report  before  the  expiration  of  ninety 
days  from  the  time  the  report  of  the  Commissioners  under  such 
former  Acts  was  made. 

Affinuation  may  XIII.  And  be  it  enacted.  That  in  every  case 
of  anythin where  an  oath  may  be  required  under  this  Act,  it 
tain  cases.  shall  be  lawful  for  the  party  of  whom  the  same 

may  be  so  required  to  make  a solemn  affirmation  in  lieu  thereof 
and  with  like  effect,  if  such  party  be  one  of  the  persons  who,  by 
the  laws  then  in  force  in  Upper  Canada,  shall  be  allowed  to  make 
such  solemn  affirmation  in  lieu  of  an  oath,  in  civil  cases ; and  if 
^ ^ anv  person  shall  in  any  such  oath  or  affirmation 
inGnt  to  bG  per-  Wilfully  swear  or  amrm  falsely,  he  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  being 
thereof  convicted,  shall  be  liable  to  the  pains  and  penalties  im- 
posed by  law  for  that  offence. 

Rules  and  forms  XIV.  And  be  it  enacted.  That  it  shall  be  lawful 
ofi)rLSdingfto  for  the  said  Commissioners  from  time  to  time  to 
tL^CoSSoS  make  and  establish  such  rules  and  forms,  with 
ers.  regard  to  any  proceedings  to  be  had  before  them, 

and  to  such  notices,  papers  and  other  documents  as  shall  be 
required  in  the  conduct  of  such  proceedings,  as  to  them  shall 
appear  expedient  for  the  better  attainment  of  the  purposes  of 
justice. 
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XV.  And  be  it  enacted,  That  in  all  cases  in 


Costs  may  be 


which  any  witness  shall  have  duly  appeared  to  allowed  tb  wit- 
give  evidence  before  the  said  Commissioners,  or 
before  any  person  appointed  by  them  to  examine  or  to  receive 
the  testimony  or  deposition  of  such  witness,  it  shall  be  lawful  for 
the  said  Commissioners  to  order  and  direct  the  party  at  whose 
instance  such  witness  shall  have  been  summoned,  or  his  testi- 
mony or  depositions  taken,  to  allow  to  such  witness  for  his  loss 
of  time  and  expenses,  such  sum  as  the  said  Commissioners  shall 
deem  equitable,  which  order  such  party  shall  obey,  Recovery  of  such 
or  in  default,  such  sum  shall  be  recoverable  from 
such  party  by  action  in  any  Court  in  this  Province,  having  juris- 
diction in  civil  cases  to  a like  amount,  due  regard  being  had  to 
the  limits  of  the  local  jurisdiction  of  such  Court. 

XVI.  And  be  it  enacted.  That  the  clerk  of  the  t,  , 

said  Commissioners  shall  be  entitled  to  demand  and  ings  undertws 
recover  for  the  following  services  respectively,  the  ofk?Comm£’^^ 
fees  hereinafter  mentioned,  from  the  persons  requir-  sioners. 
ing  such  services,  that  is  to  say:  for  fyling  each  petition,  one 
shilling,  currency ; for  setting  down  for  hearing  any  claim,  two 
shillings  and  six  pence,  currency ; on  the  hearing  of  any  claim, 
five  shilling  currency ; for  making  up  a report  on  the  same,  ten 
shillings,  currency ; for  each  certificate  of  the  allowance  of  any 
claim,  one  shilling  and  three  pence,  currency ; for  a copy  of  the 
order  respecting  any  claim,  one  shilling  and  three  pence,  cur- 
rency ; for  each  summons  for  the  attendance  of  any  wit- 
ness or  witnesses,  two  shillings,  currency ; for  each  commis- 
sion for  the  examination  of  witnesses,  ten  shillings,  currency ; 
for  any  certified  copy  of  any  paper  or  document  in  his  custody, 
one  shilling  and  three  pence,  currency  for  the  certificate,  and  at 
the  rate  of  six  pence,  currency  for  each  one  hundred  words  in 
such  copy  ; and  such  reasonable  fees  for  any  ser-  unenumerated 
vice  not  herein  specially  mentioned  or  included  in  service, 
those  so  mentioned,  as  the  said  Commissioners  shall  from  time  to 
time  allow  him,  as  a fair  and  just  compensation  for  the  labour  by 
him  performed,  and  no  more;  and  for  receiving  p^cs  to  persons 
any  affidavit  or  deposition  under  the  authority  of  appointed  to  re- 
this  Act,  the  person  authorized  to  receive  and  re- 
ceiving  the  same,  not  being  one  of  the  Commissioners  to  be  ap- 
pointed for  carrying  this  Act  into  effect,  shall  be  entitled  to  de- 
mand and  recover  from  the  paj;-ty  requiring  him  to  receive  the 
same,  the  sum  of  one  shilling  and  three  pence,  and  no  more; 
and  all  such  fees  as  aforesaid  may  be  required  to  Recovery  of  such 
be  paid  before  the  service  for  which  they  are 
granted  shall  be  performed,  or  if  not  so  required,  may  be  recov 
ered  in  the  manner  hereinbefore  appointed  with  regard  to  the 
sum'  allowed  to  a witness. 
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XVII.  And  be  it  enacted,  That  a copy  of  any 
order,  report  or  decision,  to  be  made  by  the  said 


Certified  copiesof 
proceedings  and 
orders  of  the 

ber^e^XS^*^  Commissioners  under  the  authority  of  this  Act,  cer- 
evidence.  tified  by  their  Clerk  and  countersigned  by  one  of 

the  said  Commissioners,  shall  be  received  in  any  civil  suit  or 
action  in  any  Court  in  this  Province,  as  evidence  of  the  making 
of  such  order,  report  or  decision,  in  the  manner  and  form  and 
according  to  the  tenor  thereof  as  set  forth  in  such  copy ; nor 
inwhatcasesoniy  shall  it  be  neccssary  in  such  suit  or  action  to  prove 
^^to  prove  the  signatures  of  such  Clerk  or  Commissioner, 
certificate.  unlcss,  after  the  party  intending  to  produce  the 

same,  shall  have  given  due  notice  of  such  intention  to  any  ad- 
verse party,  according  to  the  course  and  practice  of  the  Court, 
such  adverse  party  shall  in  like  manner  have  signified  his  inten- 
tion to  dispute  such  signatures,  or  either  of  them,  in  which  case 
it  shall  be  requisite  to  prove  the  same,  and  the 
costs  attending  such  proof  may,  in  the  discretion 
of  the  Court,  be  allowed  to  the  party  making  such  proof,  what- 
ever be  the  result  of  the  suit  or  action. 

T XVIII.  And  be  it  enacted.  That  the  words  “ Go- 

clause.  vernor  of  this  Province,  wherever  they  occur  in 

Governor.  Understood  to  include  the  Lieuten- 

ant-Governor, or  other  person  administering  the  Government  of 
this  Province ; the  words  “ Upper  Canada,’’ shall  be 
ana  a es . understood  to  mean  all  that  part  of  this  Province 
which  formerly  constituted  the  Province  of  Upper  Canada ; the 
Heir,  Devisee,  words  “ Heir,  Devisee,  or  Assignee,”  shall  be  un- 

Assignee.  derstood  to  include  the  Heirs,  Devisees,  or  Assig- 

nees of  any  Heir,  Devisee,  or  Assignee,  to  a;ny  Degree ; the 
Lands.  word  “ Lands,”  shall  be  understood  to  mean  any 

lot  or  lots,  piece  or  parcel  of  Lands,  of  what  extent  soever  they 
may  be,  to  which  any  claim  shall  be  made  under  this  Act ; and 
Quorum.  whercver  the  Commissioners  under  this  Act  are 

empowered  or  directed  to  do  or  perform  any  Act,  it  shall  be  un- 
derstood that  such  Act  may  be  done  or  performed  by  any  Quorum 
of  such  Commissioners  ; and  words  importing  the 
OT^^cuiS^en-  singular  number  or  the  masculine  gender  only 
shall  be  understood  to  include  several  persons, 
matters  and  things,  as  well  as  one  person,  matter  or  thing,  and 
females  as  well  as  males,  unless  it  be  otherwise  specially  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant 
to  or  inconsistent  with  such  construction. 
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HEIR  AND  DEVISEE  ACT  AMENDMENT. 


CAP.  XII. 


AN  ACT  TO  AMEND  THE  HEIR  AND  DEVISEE  ACT.  CANADA  WEST. 

\_Assented  to  2iud  August^  1851.] 

WHEREAS  by  the  second  section  of  the  Act 
of  the  Parliament  of  this  Province,  passed 
in  the  eighth  year  of  Her  Majesty’s  Reign,  chaptered  eight,  and 
intituled.  An  Act  to  repeal  certain  Acts  therein  ^ g 

mentioned,  and  to  make  better  provision  for  the  relief 
(jf  parties  claiming  lands  in  Upper  Canada  for  which  no  patent 
hath  issued,  as  representing  the  original  Nominees  of  the  Crown, 
it  is  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Pro- 
vince, from  time  to  time,  to  issue  such  and  so  many  Commissions, 
under  the  Great  Seal  of  this  Province,  to  the  Chief  Justice  of 
Her  Majesty’s  Court  of  Queen’s  Bench  for  Upper  Canada,  the 
Vice-Chancellor  of  Upper  Canada,  and  the  Puisne  Justices  of 
the  said  Court  of  Queen’s  Bench,  and  to  such  and  so  many  other 
persons  as  he  shall  see  fit ; and  such  Commissioners,  or  any  three  of 
them,  of  whom  the  said  Chief  Justice,  the  said  Vice-Chancellor,  or 
one  of  the  said  Puisne  Justices  shall  be  one,  shall  form  a quorum, 
and  have  full  power  and  authority  for  all  the  purposes  of  the  said 
Act : And  whereas,  by  a certain  Act  passed  in  the  twelfth  year 
of  Her  Majesty’s  Reign,  chaptered  sixty-three,  vict  c 63 
and  intituled.  An  Act  to  make  further  provision 
for  the  Administration  of  Justice  by  the  establishment  of  an  addition- 
al Superior  Court  of  Common  Law,  and  also  a Court  of  Error 
and  Appeal  in  Upper  Canada^  and  for  other  purposes,  an  addi- 
tional Court  of  Common  Law,  called  the  Court  of  Common  Pleas, 
consisting  of  a Chief  Justice  and  two  Puisne  Judges,  has  been 
constituted  and  established  ; and  by  a certain  other  Act,  passed 
in  the  said  twelfth  year  of  Her  Majesty’s  Reign, 
chaptered,  sixty-four,  and  intituled.  An  Act  for  the  ^^Vict.  c.64. 
more  effectual  Administration  of  Justice  in  the  Court  of  Chancery 
of  the  late  Province  of  Upper  Canada,  it  is  enacted,  that  the  said 
Court  of  Chancery  shall  be  presided  over  by  a Chief  Judge,  to 
be  called  the  Chancellor  of  Upper  Canada,  and  two  additional 
Judges,  to  be  called  Vice-ChaPcellors ; and  whereas  it  is  ex- 
pedient that  the  said  second  section  of  the  first  herein  recited  Act 
should  he  repealed,  and  powder  given  to  the  Governor  or  person 
administering  the  Government  to  issue  Commissions  under  the 
said  first  recited  Act,  as  well  to  the  said  Chief  Justice  and  Puisn6 
Justices  of  the  Court  of  Common  Pleas,  and  the  said  Chancellor 
343  and 
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and  Vice-Chancellors,  as  to  the  said  Chief  Justice  and  Puisne 
pa  + , ^ Justices  of  the  said  Court  of  Queen’s  Bench : Be 
8,  Viet.  8.  Eepeal-  it  therefore  enacted,  &c.,  lhat  that  part  of  the 
vfsta  substitut-  second-  section  of  the  Act  herein  first  above  recited, 
which  designates  the  persons  to  whom  Commis- 
sions may  be  issued  for  all  the  purposes  of  that  Act,  be  and 
the  same  is  hereby  repealed ; and  from  and  after  the  passing  of 
this  Act,  it  shall  be  lawful  for  the  Governor,  or  person  administering 
the  Government  of  this  Province,  from  time  to  time,  to  issue  such  and 
so  many  Commissions,  under  the  Great  Seal  of  this  Province,  to 
the  Chief  Justice  of  Her  Majesty’s  Court  of  Queen’s  Bench  for 
Upper  Canada,  the  Chancellor  of  Upper  Canada,  the  Chief  Jus- 
tice of  the  said  Court  of  Common  Pleas,  the  Puisne  Justices  of 
the  said  Court  of  Queen’s  Bench  and  Common  Pleas,  and  the 
Vice-Chancellors,  and  to  such  and  so  many  other  persons  as  he 
shall  think  fit ; and  such  Commissioners,  or  any  three  of  them,  of 
whom  the  said  Chief  Justice  of  the  Court  of  Queen’s  Bench,  the 
Chancellor  of  Upper  Canada,  the  Chief  Justice  of  the  said  Court  of 
Common  Pleas,  or  one  of  the  said  Puisne  Justices  of  the  said 
Court  of  Queen’s  Bench  or  Common  Pleas,  or  one  of  the  said 
Vice-Chancellors  shall  be  one,  (such  three  Commissioners  to  be  a 
quorum  for  all  the  purposes  of  that  Act,)  shall  have  full  power 
and  authority  in  the  manner  and  for  all  the  purposes  mentioned 
in  the  said  Act. 


LAW  IN  ACTIONS  OT  DOWEE,  (C.  W.)  ^ 


CAP.  LVIII. 

AN  ACT  TO  ALTER  THE  PRACTICE  OE  THE  LAW  IN  ACTIONS  OE  DOWER,  IN 

CANADA  WEST. 

[Assented  to,  lOth  August,  1850.] 

Preamble.  expedient  and  necessary  to 

Y T alter  the  Practice  of  the  Law  for  the 
recovery  of  Dower,  and  to  give  a more  easy  and  less  expensive 
the  recovery  thereof,  than  now  exists  in  Upper 
Canada : Be  it  therefore  enacted,  &c..  That  from 
and  after  the  passing  of  this  Act,  the  action  of 
Dower  at  Law  shall  be  commenced  by  filing  a 
declaration  or  plaint  (in  the  form  heretofore  used)  in  the  Office 
of  the  Clerks  of  the  Crown,  or  Common  Pleas,  or  of  any  Deputy 
Clerk  of  the  Crown,  or  Common  Pleas,  in  any  County  where  the 
Proviso:  where  action  IS  brought:  Provided  always,  that  any 
the  action  shall  action  o Dower  shall  be  brought  in  the  County  or 

e rougnfc,  &c.  United  Counties  wherein  the  lands  or  tenements 

of  which  Dower  is  sought  to  be  recovered  in  such  action  are 
situate,  and  that  the  declaration  may  be  served  on  the  tenant  of 
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the  freehold  in  any  part  of  Upper  Canada,  either  within  or  with- 
out the  limits  of  the  County  or  United  Counties  in  which  the 
action  is  brought. 

II.  And  be  it  enacted,  That  a copy  of  such  copy  of  Deciara- 
declaration  and  of  the  notice  to  this  Act  annexed  £rved  on  tenant, 
(marked  Schedule  A)  may  be  served  by  any  and  how. 
literate  person  personally,  wdthin  one  year  from  the  filing  thereof, 
on  the  tenant  of  the  freehold,  if  within  the  jurisdiction  of  the 
Court,  and  if  not,  then  upon  the  tenant  of  the  land  of  which 
Dower  is  demanded,  and  if  such  tenant  do  not  plead  agreeably  to 
the  notice,  the  demandant  therein,  upon  affidavit  of  the  due 
service  of  such  declaration,  and  notice  being  made  and  filed, 
shall  be  entitled  to  proceed  thereon  as  in  personal  actions. 

III.  And  be  it  enacted,  That  if  the  land  of  which  if  the  land  be 
Dower  is  demanded  is  vacant,  and  the  tenant  of  ScanSbeper- 
the  freehold  cannot  be  personally  served  with  sonaiiy  served, 
declaration  as  hereinbefore  provided,  then  and  in  such  case, 
service  may  be  made  as  in  actions  of  ejectment ; Provided 
always,  that  such  service  when  not  personal  upon  the  tenant, 
shall  be  allowed  by  the  Court  or  a Judge  thereof,  and  after  filing 
such  declaration  and  affidavit  of  service,  and  the  order  or  rule 
of  allowance  thereof,  the  demandant  may  after  the  time  for 
pleading  has  expired  proceed  thereon,  as  if  personal  service  had 
been  effected. 

IV.  And  be  it  enacted.  That  whenever  the 

tenant  of  the  land  shall  not  be  personally  served  ^TCcu?tenant 
with  declaration  and  the  demandant  shall  proceed 
to  the  trial  of  the  right  of  Dower  in  the  land,  the 
said  demandant  before  the  entry  of  any  verdict  in  favor  of  such 
right  shall  prove  the  marriage  seisin  and  death  of  the  husband 
in  the  same  manner  as  if  the  tenant  had  pleaded,  traversing  such 
marriage  seisin  and  death  of  the  husband. 

V.  And  be  it  enacted.  That  costs  shall  be  al-  costs  allowed  to 
lowed  to  the  demandant  in  all  cases,' whether  demandant, 
damages  be  recoverable  or  not,  in  the  same  manner -as  costs  are 
now  allow^ed  to  a plaintiff  or  defendant  in  personal  actions ; 
provided  it  shall  be  made  to  appear  on  the  trial  that  a demand  in 
writing  had  been  made  of  the  Dower  c'aimed  from  the  tenant 
one  month  before  action  brought,  the  action  to  be  brought  within 
a year  from  demand  as  aforesaid  ; provided  also.  Proviso 
that  the  tenant  shall  not  make,  it  appear  on  the 

trial,  that  he  or  she  offered  to  assign  the  Dower  demanded  before 
action  brought. 


VI.  And  be  it  enacted.  That  every  tenant  to 
whom  any  declaration  or  plaint  in  Dower  shall  be 
delivered,  shall  forthwith  give  notice  thereof  to  his 
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Landlord,  or  to  the  Servant,  Attorney,  Agent,  Bailiff  or  Receiver 
Penalty  for  not  of  his  Landlord,  under  the  penalty  of  forfeiting 

doing  so.  three  years  improved  or  rack  rent  of  the  premises 

so  demised,  holden,  or  in  the  possession  of  such  tenant  to  the 
person  of  whom  he  holds,  to  be  recovered  by  action  of  debt  to 
be  brought  in  any  of  Her  Majesty’s  Courts  of  Record  in  this 
Proviso  Province  : Provided  always,  that  a recovery  had 
against  a mere  occupier  of  the  land,  and  without 
notice  to  the  Terre  Tenant  shall  have  no  greater  effect  than  a 
recovery  in  ejectment  would  have  had  for  the  quantity  of  land 
assigned  as  Dower  in  such  recovery. 


SCHEDULE  A. 

In  the  Queen’s  Bench,  Common  Pleas,  &c., 

A.  B.  who  was  {or  is,  as  the  case  may  be)  the  widow  of  C. 
D.  deceased,  demandant,  and  E.  F.  tenant. 

Take  notice  that  a declaration  of  which  the  annexed  is  a true 
copy,  was  this  day  filed  in  the  Office  of  the  Clerk  (or  Deputy,  as 
the  case  may  he)  at  in  the  County  of 

{or  United  Counties  of  as  the  case  may  he)  and 

unless  you  plead  thereto  within  twenty  days  from  the  service 
hereof,  judgment  will  be  signed  against  you  by  default,  and 
subsequent  proceedings  and  execution  thereof  follow  thereon, 
according  to  law. 

Dated  the  day  of  18 

J.  K.  Attorney,  &c.j  residing  at 
in  the  County  of 

(or  United  Counties  of 
CLS  the  case  may  he) 

To  E,  F.  of  the  town  of  {as  the 

case  may  he)  the  above  tenant. 
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REAL  ESTATE,  DIVISION  OF,  TO  RELATIVES. 


CAP.  VI. 


AN  ACT  TO  ABOLISH  THE  RIGHT  OP  PRIMOGENITURE  IN  THE  SUCCESSION 
OF  REAL  ESTATE  HELD  IN  FEE  SIMPLE  OR  FOR  THE  LIFE  OF  ANOTHER, 
IN  CANADA  WEST,  AND  TO  PROVIDE  FOR  THE  DIVISION  THEREOF 
AMONGST  SUCH  OF  THE  RELATIVES  OF  THE  LAST  PROPRIETOR  AS 
MAY  BEST  ACCORD  WITH  THE  RELATIVE  CLAIMS  OF  SUCH  PARTIES 
IN  THE  DIVISION  THEREOF. 

\_Assented  tOj  2nd  August^  1851.] 


WHEREAS  it  is  expedient  to  abolish  the  preamble 
right  of  Primogeniture  in  the  succession 
to  real  estate  held  in  fee  simple  or  for  the  life  of  another,  in 
Upper  Canada,  as  such  right  now  exists  according  to  the  laws 
in  force  in  that  section  of  the  Province,  and  to  provide  for  the 
divisions  of  such  real  estate  amongst  such  of  the  relatives  of  the 
person  last  seized  or  possessed,  and  who  shall  have  died  without 
leaving  any  testementary  disposition  thereof,  as  may  best  accord 
with  the  relative  claims  of  such  parties  in  the  division  thereof : 
Be  it  therefore  enacted,  &c..  That  whenever  on  how  real  estate 
or  after  the  first  day  of  January  which  will  be  in  of  an  intestate 
the  year  of  our  Lord  one  thousand  eight  hundred  JIiIlfa?yfl8S^ 
and  fifty-two,  any  person  shall  die  seized  in  fee  shau  descend, 
simple  or  for  the  life  of  another  of  any  real  estate  in  Upper 
Canada,  without  having  lawfully  devised  the  same,  such  real 
estate  shall  descend  or  pass  by  way  of  succession  in  manner 
following,  that  is  to  say  : 


Firstly — To  his  lineal  descendants,  and*  those  claiming  by  or 
under  them,  per  stireps  ; 

Secondly — To  his  father ; 

Thirdly — To  his  mother ; and 
Fourthly — To  his  collateral  relatives  ; 

Subject  in  all  cases  to  the  rules  and  regulations  hereinafter 
prescribed. 


II.  And  be  it  enacted.  That  if  the  intestate  shall  Astodescen- 
leave  several  descendants  in  the  direct  line  of 
lineal  descent,  and  all  of  equal  degree  of  consan-  consanguinity, 
guinity  to  such  intestate,  the  inheritance  shall  descend  to  sucn 
persons  in  equal  parts,  however  remote  from  the  intestate  the 
common  degree  of  consanguinity  may  be. 
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Same  rule  as  to 
other  descen- 
dants in  unequal 
degree."  o<: 
consanguinity. 


be^Sg  enacted,  That  if  any  of  the  children 

others  dead,  of  such  intestate  be  living,  and  any  be  dead,  the 

leaving  issue-  inheritance  shall  descend  to  the  children  who  are 

living,  and  to  the  descendants  of  such  children  as  shall  have 
died,  so  that  each  child  who  shall  be  living  shall  inherit  such, 
share  as  would  have  descended  to  him  if  all  the  children  of  the 
intestate  who  shall  have  died,  leaving  issue,  had  been  living ; 
and  so  that  the  descendants  of  each  child  who  shall  be  dead  shall 
inherit  the  share  which  their  parent  would  have  received  if 
living,  in  equal  shares. 

IV.  And  be  it  enacted.  That  the  rule  of  descent 
prescribed  in  the  last  section  shall  apply  in  every 
case  where  the  descendants  of  the  intestate,  entitled 
to  share  in  the  inheritance,  shall  be  of  unequal 

degrees  of  consanguinity  to  the  intestate,  so  that  those  who  are 
in  the  nearest  degree  of  consanguinity  shall  taLe  the  shares 
which  would  have  descended  to  them,  bad  aU  the  descendants 
in  the  same  degree  of  consanguinity  who  shall  have  died  leaving 
issue,  been  living,  and  so  that  the  issue  of  the  descendants  who 
shall  have  died,  shall  respectively  take  the  shares  which  their 
parents  if  living  would  have  received. 

V.  And  be  it  enacted.  That  in  case  the  intestate 
shall  die  without  lawful  descendants,  and  leaving 
a father,  then  the  inheritance  shall  go  to  such 
father, — unless  the  inheritance  came  ;o  the  intes- 
tate on  the  part  of  his  mother,  and  such  mother  be  living ; and 
and  if  such  mother  be  dead,  the  inheritance  descending  on  her 
part  shall  go  to  the  father  for  life,  and  the  reversion  to  the 
brothers  and  sisters  of  the  intestate  and  their  descendants,  accord- 
ing to  the  law  of  inheritance  by  cohateral  relatives  hereinafter 
provided ; and  if  there  be  no  such  brothers  or  sisters,  or  their 
descendants,  living,  such  inheritance  shall  descend  to  the  father. 

If  there  be  no  enacted.  That  if  the  intestate 

father  entitled  to  shall  die  without  descendant  and  leaving  no  father, 
mtierit.  leaving  a father  not  entitled  to  take  the  inherit- 

ance under  the  last  preceding  section,  and  kaving  a mother  and 
a brother  or  sister,  or  the  descendant  of  a brother  or  sister,  then 
the  inheritance  shall  descend  to  the  mother  daring  her  life,  and 
the  reversion  to  such  brother  or  sister  of  the  intestate  as  may  be 
living,  and  the  descendants  of  such  as  may  be  dead,  accordmg  to 
the  same  law  of  inheritance  hereinafter  provided ; and  if  the 
intestate  in  such  case  shall  leave  no  brother  or  sister,  nor  any 
descendant  of  any  brother  or  sister,  the  inheritance  shall  descend 
to  the  mother. 

And  if  there  be  enacted.  That  if  there  be  no 

neither  hither  father  or  mother  capable  of  inheriting  the  estate, 
nor  moaner.  dcsccnd  in  the  cascs  hereinafter  specified 
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to  the  collateral  relatives  of  the  intestate ; and  if  there  be  several 
of  such  relatives,  all  of  equal  degree  of  consanguinity  to  the 
intestate,  the  inheritance  shall  descend  to  them  in  equal  parts, 
however  remote  from  the  intestate  the  common  degree  of  con- 
sanguinity may  be. 

VIII.  And  be  it  enacted,  That  if  all  the  brothers 

and  sisters  of  the  intestate  be  living,  the  inherit-  sisters  anTtheir 
ance  shall  descend  to  such  brothers  and  sisters  ; <^®scendants. 
and  if  any  of  them  be  living  and  any  be  dead  then  to  the  brothers 
and  sisters  and  e very  of  them  who  are  living,  and  to  the  descen- 
dants of  such  brothers  and  sisters  as  shall  have  died,  so  that  each 
brother  or  sister  who  shall  be  Jiving,  shah  inherit  such  share  as 
would  have  descended  to  him  or  her,  if  all  the  brothers  and 
sisters  of  the  intestate  who  shall  have  died  leaving  issue  had 
been  living,  and  so  that  such  descendants  shall  inherit  the  share 
which  their  parent  would  have  received,  if  living,  in  equal 
shares. 

IX.  And  be  it  enacted,  That  the  same  Jaw  of  As  to  such  des- 
inheritance  prescribed  in  the  last  section  shall  SquK^grees 
prevail  as  to  the  other  direct  I’neal  descendants  of 

every  brother  and  sister  of  the  intestate,  to  the  remotest  degree 
whenever  such  descendants  are  of  unequal  degrees. 

X.  And  be  it  enacted,  That  if  there  be  no  heir  if  there  be  no 
entitled  to  take  under  any  of  the  preced  Ing  sections, 

the  inheritance,  if  the  same  shall  have  come  to  sections, 
the  intestate  on  the  part  of  bis  father  shaU  descend : 

Firsty.  To  the  brothers  and  sisters  of  the  father  of  the  intes- 
tate in  equal  shares,  if  all  be  living. 

Secondly.  If  any  be  living,  and  any  shall  have  died  leaving 
issue,  then  to  such  brothers  and  sisters  as  shall  be  living,  and  to 
the  descendants  of  such  of  the  said  brothers  and  sisters  as  shall 
have  died,  in  equal  shares. 

Thirdly.  If  all  such  brothers  and  sisters-  shall  have  died,  then 
to  their  descendants  ; and  that  in  all  such  cases  the  inheritance 
shall  descend  in  the  same  manner  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  intestate. 

XL  And  be  it  enacted,  That  if  there  be  no  Purtherpro- 
brothers  or  sisters,  or  any  of  them,  of  the  father  of 
the  intestate,  and  no  descendants  of  such  brothers  and  sisters 
then  the  inheritance  shall  descend  to  the  brothers  and  sisters  of 
the  mother  of  the  intestate,  and  to  the  descendants  of  such  of  the 
said  brothers  and  sisters  as  shall  have  died,  or  if  all  shall  have 
died,  then  to  their  descendants,  in  the  same  manner  as  if  all  such 
brothers  and  sisters  had  been  the  brothers  and  sisters  of  the 
lather; 
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XII.  And  be  it  enacted,  That  in  all  cases  not 
provided  for  by  the  preceding  sections,  where  the 
inheritance  shall  have  come  to  the  intestate  on 
the  part  of  his  mother,  the  same,  instead  of  des- 
cending to  the  brothers  and  sisters  of  the  intestate’s  father,  and 
their  descendants,  as  prescribed  in  the  preceding  tenth  section, 
shall  descend  to  the  brothers  and  sisters  of  the  intestate’s  mother, 
and  to  their  descendants,  as  directed  in  the  next  preceding 
section ; and  if  there  be  no  such  brothers  and  sisters  or  descendants 
of  them,  then  such  inheritance  shall  descend  to  the  brothers  and 
sisters,  and  their  descendants,  of  the  intestate’s  father,  as  before 
prescribed. 


Further  pro- 
vision if  the 
estate  came  by 
the  mother’s  ' 

side. 


If  it  came  neither 
on  father  nor 
mother’s  side* 


XIII.  And  be  it  enacted.  That  in  cases  where 
the  inheritance  has  not  come  to  the  intestate  on 
the  part  of  either  the  father  or  the  mother,  the 
inheritance  shall  descend  to  the  brothers  and  sisters  both  of  the 
father  and  mother  of  the  intestate  in  equal  shares,  and  to  their 
descendants,  in  the  same  manner  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  intestate. 


Half  blood  to 
succeed  with 
whole  blood. 


XIV.  And  be  it  enacted.  That  relatives  of  the 
half  blood  shall  inherit  equally  with  those  of  the 
whole  blood  in  the  same  degree,  and  the  descend- 
of  such  relatives  shall  inherit  in  the  same  manner  as  the 
whole  blood,  unless  the  inheritance  came  to  the 
intestate  by  descent,  devise  or  gift  of  some  one  of 
his  ancestors ; in  which  case  all  those  who  are  not  of  the  blood 
of  such  ancestors  shall  be  excluded  from  such  inheritance. 


ants 


Exception, 


If  there  be  a XV.  And  be  it  enacted.  That  on  a failure  of 

faUure  of  heirs.  heirs  Under  the  preceding  rules,  the  inheritance 
shall  descend  to  the  remaining  next  of  kin  of  the  intestate, 
according  to  the  rules  in  the  English  Statute  of  distribution  of 
the  personal  estate. 


Co-heirs  to  t^e  enacted,  That  whenever  there 

as  tenants  in  shall  be  but  One  pcrson  entitled  to  inherit  accord- 

oommon.  provisions  of  this  Act,  he  shall  take  and 

hold  the  inheritance  solely ; and  wherever  an  inheritance,  or  a 
share  of  an  inheritance,  shall  descend  to  several  persons  under 
the  provisions  of  this  Act,  they  shall  take  as  tenants  in  common, 
in  proportion  to  their  respective  rights. 


XVII.  And  be  it  enacted,  That  descendants  and 
relatives  of  the  intestate  begotten  before  his  death, 
but  born  thereafter,  shall  in  all  cases  inherit  in 
the  same  manner  as  if  they  had  been  born  in  the  life  time  of  the 
intestate  and  had  survived  him. 
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XVIII.  And  be  it  enacted,  That  children  and  illegitimate 
relatives  who  are  illegitimate  shall  not  be  entitled  relations, 
to  inherit  under  any  of  the  provisions  of  this  Act. 

XIX.  And  be  it  enacted.  That  the  estate  of  the  Tenancy  by 
husband  as  tenant  by  the  courtesy,  or  of  a widow  dow 

as  tenant  in  dower,  shall  not  be  affected  by  any  affected, 
of  the  provisions  of  this  Act,  nor  shall  the  same  affect  any 
limitation  of  any  estate  by  deed  or  will,  or  any  estate  which, 
although  held  in  fee  simple  or  for  the  life  of  another,  estates 
is  so  held  in  trust  for  any  other  person,  but  all  held  in  trust, 
such  estates  shall  remain,  pass  and  descend,  as  if  this  Act  had 
not  been  passed. 

XX.  And  be  it  enacted.  That  if  any  child  of  an 

intestate  shall  have  been  advanced  by  the  intestate  Sim  have^Sn^ 
by  settlement,  or  portion  of  real  or  personal  estate,  S?ment,^&c. 
or  of  both  of  them,  and  the  same  shall  have  been 
so  expressed  by  the  intestate  in  writing,  or  so  acknowledged  in 
writing  by  the  child,  the  value  thereof  shall  be  reckoned,  for  the 
purposes  of  this  section  only,  as  part  of  the  real  and  personal 
estate  of  such  intestate  descendable  to  his  heirs,  and  to  be 
distributed  to  his  next  of  kin  according  to  law ; and  if  such 
advancement  be  equal  or  superior  to  the  amount  of  the  share 
which  such  child  would  be  entitled  to  receive  of  the  real  and 
personal  estate  of  the  deceased,  as  above  reckoned,  then  such 
child  and  his  descendants  shall  be  excluded  from  any  share  in 
the  real  and  personal  estate  of  the  intestate. 

XXL  And  be  it  enacted,  That  if  such  advance-  if  such  advance- 
ment be  not  equal  to  such  share,  such  child  and 
his  descendants  shall  be  entitled  to  receive  so  much 
only  of  the  personal  estate,  and  to  inherit  so  much  only  of  the 
real  estate  of  the  intestate,  as  shall  be  sufficient  to  make  all  the 
shares  of  the  children,  in  such  real  and  personal  estate  and 
advancement  to  be  equal,  as  near  as  can  be  estimated. 


XXII.  And  be  it  enacted,  That  the  value  of  any  value  of  propert, 
real  or  peasonal  estate  so  advanced  shall  be  advanced  how 
deemed  to  be  that,  if  any,  which  may  have  been 
acknowledged  by  the  child  by  an  instrument  in  writing,  other- 
wise such  value  shall  be  estimated  according  to  the  value  of  the 
property  when  given. 

XXIII.  And  be  it  enacted,  Th,at  the  maintaining  Educating,  &c., 
or  educating,  or  the  giving  of  money  to  a child,  not  advancement, 
without  a view  to  a portion  or  settlement  in  life,  shall  not  be 
deemed  an  advancement  within  the  meaning  of  this  Act. 

XXIV.  And  be  it  enacted.  That  it  shall  be  lawful  as  to  the  pur- 
and  competent  for  the  parties  authorized  to  make  chase,  by  any  of 
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iniereTfcef  of  partition  of  any  such  real  estate  according  to  law, 

real  estate  sub-  and  they  are  hereby  required  to  receive  from  any 

iect  to  partition.  pcrsous  entitled  to  a share  of  such  real 

'estate,  an  offer  or  proposition  to  purchase  the  share  or  shares  of 
the  other  parties  interested  therein,  giving  the  preference,  how- 
ever, to  the  person  who  would  have  been  the  heir-at-law  thereto, 
had  this  Act  not  been  passed ; and  after  such  heir- 
at-law,  then  giving  such  preference  to  the  several 
persons  successively  who  would  have  been  such  beirs-at-law 
had  this  Act  not  been  passed,  and  had  those  persons  preceding 
them  respectively  in  the  series  of  such  preference  been  dead  at 
the  time  of  the  death  of  the  intestate  ; and  the  parties  so  autho- 
rized to  make  such  partition,  shall  certify  particularly  to  the 
Court  in  which  proceedings  for  such  partition  may  be  commenced 
or  pending,  the  particulars  of  such  offer  or  proposition  for  pur- 
chase, the  nature,  quantity  and  value  of  the  estate  or  share 
proposed  to  be  purchased,  and  whether  they  adirise  such  offer  or 
proposition  to  be  accepted  or  rejected,  and  their  reasons  therefor : 
Provided  always,  nevertheless,  firstly,  that  it  shall 
Proviso.  competant  to  any  Court  authorized  to  make 

partition  of  real  estate,  to  direct  a sale  of  the  same  if  they  shall 
think  it  right  so  to  do,  upon  the  application  of  any  of  the  parties 
beneficially  interested  therein,  giving  however  the  preference  at 
all  times  to  the  person  who  would  have  been  the  heir-at-law  to  such 
real  estate  had  this  Act  not  been  passed,  and  after  such  heir-at- 
law,  then  giving  such  preference  lO  the  several  persons  succes- 
sively who  would  have  been  such  heirs-at-law  had  this  Act  not 
been  passed,  and  had  those  persons  preceding  them  respectively 
in  the  series  of  such  preference,  been  dead  at  the  time  of  the 
death  of  the  intestate  : And  provided  also,  secoridly,  that  every 
such  preference  shall  be  upon  and  subject  to  such  terms,  security 
and  conditions  as  such  Court  may  think  it  right  to  direct: 

♦ Interpretation.  XXV.  And  be  it  cnactcd,  That  the  term  “ real 
- estate”  as  used  in  this  Act,  shall  be  construed  to  include  every 
estate,  interest  and  right,  legal  and  equitable,  held  in  fee  simple 
or  for  the  life  of  another  (except  as  in  the  nineteenth  sectmn  of 
■ this  Act  is  before  excepted;  in  lands,  tenements  and  heredita- 
ments in  Upper  Canada,  but  not  to  such  as  are  determined  or  ex- 
tinguished by  the  death  of  the  intestate  seized  or  possessed  thereof, 
or  so  otherwise  entitled  thereto,  nor  to  leases  for  years;  and  the 
term  “ inheritance,”  as  used  in  this  Act,  shall  be  understood  to 
mean  real  estate  as  herein  defined,  descended  or  succeeded  to, 
according  to  the  provisions  of  this  Act. 

Interpretation.  XXVI.  And  be  it  enacted.  That  whenever,  in 
the  preceding  sections,  any  person  is  described  as  living,  it  shall 
be  understood  that  he  was  living  at  the  time  of  the  death  of  the 
intestate  from  whom  the  descent  or  succession  came,  and  when- 
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ever  any  person  is  described  as  having  died,  it  shall  be  under- 
stood that  he  died  before  such  intestate. 

XXVII.  And  be  it  enacted,  That  the  expressions  interpretation, 
used  in  this  Act,  “ where  the  estate  shall  have  come  to  the  intes- 
tate on  the  part  ‘ of  the  father,’  or  ‘ mother,’  ” as  the  case  may  be, 
shall  be  construed  to  include  every  case  where  the  inheritance 
shall  have  come  to  the  intestate  by  devise,  gift  or  descent,  from 
the  parent  referred  to,  or  from  any  relative  of  the  blood  of  such 
parent. 

XXVIII.  And  be  it  enacted.  That  this  Act  shall  Act  to  apply  to 
apply  to  that  part  of  this  Province  called  Upper 
Canada,  and  to  none  other. 


INFANTS’  EEAl  ESTATE  ACT,  (C.  W.) 


CAP.  LXXII. 


AN  ACT  TO  PROVIDE  FOR  THE  SALE  AND  DISPOSITION  OF  THE  REAL, 
ESTATE  OF  INFANTS  IN  CANADA  WEST,  IN  CERTAIN  CASES 
THEREIN  MENTIONED. 

[Assented  to,  ZQth  May,^  1849.] 

WHEREAS  it  is  expedient  to  authorize  the 
Sale  and  Disposition  of  the  Real  Estate 
of  Infants  in  certain  cases  where  the  same  is  for  their  benefit : 
Be  it  therefore  enacted,  &c.,  That  any  Infant  Application  may 
seized  or  possessed  of,  or  entitled  to  any  Real  tosdS^^Ltate 
Estate  in  fee,  for  a term  of  years,  or  otherwise  infants, 
howsoever,  in  Upper  Canada,  may,  by  his  or  her  next  friend,  or 
by  his  or  her  guardian,  apply  to  the  Court  of  Chancery  in  and  for 
Upper  Canada,  for  the  sale  or  other  disposition  of  such  property, 
or  a competent  part  thereof,  in  manner  and  for  any  of  the  pur- 
poses hereinafter  directed:  Provided  always,  proviso  as  to  in- 

that  no  such  application  shall  be  made  to  the  said  fanSS  or  over 
Court  of  Chancery  without  the  consent  of  such 
Infant  if  he  or  she  be  of  the  age  of  seven  years  or  upwards. 

II.  And  be  it  enacted,  That  whenever,  upon  any  courtofChanccry 
such  application  as  aforesaid,  it  shall  appear  satis-  S onlfertafn 
factory  to  the  said  Court,  that  a disposition  of  any  conditions, 
part  of  such  Real  Estate  of  such  Infant  is  necessary  and  proper, 
either  for  the  support  and  maintenance  of  such  Infant  or  for  his 
education,  or  that  the  interest  of  such  Infant  requires,  or  will  be 
substantially  promoted  by  such  disposition,  by  reason  of  any  part 
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of  his  or  her  said  property  being  exposed  to  waste  and  dilapida- 
tion, the  Court  may  order  the  sale,  or  the  letting  for  a term  of 
years,  or  other  disposition  of  such  Real  Estate  or  any  part  thereof. 
Conveyance,  &c.,  to  be  made  Under  the  direction  of  the  Master 
iiow  to  be  made,  Court,  or  by  the  Guardian  or  Guard- 

ians of  such  Infant,  or  by  any  person  appointed  by  the  said  Court 
for  the  purpose,  in  such  manner  and  with  such  restrictions  as  to 
the  said  Court  shall  seem  expedient,  and  may  order  the  Infant  to 
convey  such  Real  Estate  as  the  said  Court  shall  think  proper ; 
Conveyance,  &c.,  and  every  such  conveyance  shall  be  as  valid  and 

to  be  valid.  effectual,  to  all  intents  and  purposes,  as  if  the  In- 

fant had  been,  at  the  time  of  making  or  executing  the  same,  of 
Pr<m.oastoe..  of  twenty-one  years  ; Provided  a^lways, 

tates  by  devise,  that  no  such  Real  Estate  shall  be  so  sold,  leased, 
^ or  otherwise  disposed  of  as  aforesaid  in  any  man- 

ner, against  the  provisions  of  any  last  will  or  of  any  conveyance 
by  which  such  Estate  was  devised  or  granted  to  such  Infant,  or 
for  his  or  her  use. 


Court  may  order  enacted.  That  where  the  said 

^epersonother  Court  shall  find  or  deem  it  more  convenient  that 
make  the  convey-  the  Conveyance  to  be  made  and  executed  in  pur- 
suance  of  the  provisions  of  this  Act,  should  be  ex- 
ecuted by  some  person  in  the  place  of  the  Infant,  then  and  in 
such  case  it  shall  be  lawful  for  the  said  Court  of  Chancery  to 
direct  any  person  whom  such  Court  may  think  proper  to  appoint 
for  that  purpose,  in  the  place  of  the  Infant,  to  convey  such  estate 
to  such  person,  and  in  such  manner  as  the  said  Court  shall  think 
proper ; and  every  such  conveyance  shall  be  as  valid  and  effec- 
tual to  all  intents  and  purposes,  as  if  the  Infant  had  made  and 
executed  the  same,  and  had  been  of  the  age  of  twenty-one  years 
at  the  time  of  making  and  executing  the  same. 


Application  of 
moneyraised. 


IV.  And  be  it  enacted.  That  the  moneys  arising 
from  any  such  sale,  lease  or  other  disposition,  as 
hereinbefore  mentioned,  shall  be  laid  out,  applied  and  disposed 
of  in  such  manner  as  the  said  Court  shall  direct. 


Money  to  reprc' 
ont  the  estate. 


V.  And  be  it  enacted.  That  on  any  sale  or  other 
disposition  which  shall  be  made  in  pursuance  of 
this  Act,  the  moneys  thereby  raised,  or  the  surplus  thereof,  as  the 
case  may  be,  shall  be  of  the  same  nature  and  character  as  the 
Estate  so  sold  or  disposed  of,  and  the  heirs,  next  of  kin,  or  other 
representatives  of  the  Infant,  shall  have  such  and  the  like  inter- 
est in  any  surplus  which  may  remain  of  such  moneys  at  the  de- 
cease of  such  Infant,  as  they  would  have  had  in  the  Estate  so  sold 
or  disposed  of,  if  no  such  sale  or  other  disposition  had  been  made. 
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VI.  And  be  it  enacted,  That  if  the  Real  Estate 
d’  any  Infant  applying  as  aforesaid,  or  any  part  of 
it,  shall  be  subject  to  Dower,  and  the  person  en- 
titled thereto  shall  consent  in  writing  to  accept 
such  gross  sum  in  lieu  of  such  Dower  as  the  Court  shall  think 
reasonable,  or  the  permanent  investment  of  a reasonable  sum  in 
such  manner  as  that  the  interest  thereof  be  made  payable  to  the 
person  entitled  to  the  said  Dower  during  her  life,  the  said  Court 
may  direct  the  payment  of  such  sum  in  gross  or  the  investment 
of  such  other  sum  as  aforesaid,  as  the  case  may  be,  which  sums 
so  paid  or  invested  shall  be  taken  out  of  the  proceeds  of  the  sale 
of  the  Real  Estate  of  such  Infant. 

VII.  And  be  it  enacted,  That  the  said  Court  shall  Court  to  make 
have  full  power  and  authority  to  make  all  such 

rules  and  orders  as  may  be  requisite  for  carrying  this  Act  into 
effect,  or  for  regulating  the  proceedings  under  it. 


A settlement  may 
be  made  with  any 
person  entitled  to 
Dower,  and  paid 
out  of  money 


EEAL  PEOPERTY  TO  TRAJ^SEEE  ACT, 
(C.  W.) 


CAP.  LXXI. 

AK  ACT  TO  SIMPLIFY  THE  TRANSFER  OF  REAL  PROPERTY  IN  CANADA 
WEST,  AND  TO  RENDER  CERTAIN  RIGHTS  AND  INTERESTS  THEREIN 
LIABLE  UNDER  EXECUTION, 

\Assented  to,  ^Qth  May,  1849.] 

For  simplifying  the  Assurance  of  Property  by 
Deeds,  and  for  facilitating  the  remedy  of 
Judgment  Creditors  against  the  Property  of  their  Debtors : Be 
it  enacted,  &c..  That  the  words  and  expressions  , ^ ^ ^ 

hereinaiter  mentioned,  which  in  their  ordinary  certain  words  in 
signification  have  a more  confined  or  a different 
meaning,  shall  in  this  Act,  except  where  the  nature  of  the  pro- 
vision or  the  context  of  the  Act  shall  exclude  such  construction, 
be  interpreted  as  follows,  that  is  to  say : the  word  “ Land  shall 
extend  to  messuages,  lands,  tenements,  and  hereditaments,  whe- 
ther corporeal  or  incorporeal,  and  to  any  undivided  share  thereof, 
and  to  any  estate  or  interest  thereon,  and  to  money  subject  to  be 
invested  in  the  purchase  of  land  or  of  any  interest  therein  ; the 
word  “ Conveyance  ” shall  extend  to  a feoffment,  grant,  lease, 
surrender,  or  other  assurance  of  land ; the  word  “ Person ''  shall 
extend  to  a corporation  as  well  as  an  individual ; and  every 
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word  importing  the  singular  number  only,  shall  extend  and  be 
applied  to  several  persons  or  things  as  well  as  to  one  person  or 
thing ; and  every  word  importing  the  masculine  gender  only, 
shall  extend  and  be  applied  to  a female  as  well  as  a male. 

Sections  II.,  Ill,  IV.,  and  V.  repealed. 

Respecting  the  repealed  sections  in  this  Act,  see  14  & 15  Yict.,  cap.  7,  on  page 
35 1 in  this  work. 


„ VI.  And  be  it  enacted,  That  neither  the  word 

ranty,  &c.,  to  be  ‘‘  Grant,  nor  the  word  “ JCiXchange,  in  any  deed 
word  “Grant”  or  shall  have  the  effect  of  creating  any  warranty  or 
“Exchange”  right  of  re-entry, . nor  shall  either  of  such  words 
have  the  effect  of  creating  any  covenant  by  implication,  except 
in  cases  where  by  any  Act  in  force  in  Upper  Canada,  it  is  or 
shall  be  declared  that  the  word  “ Grant  ’’  shall  have  such  effect. 

Sections  VII.,  VIIL,  and  IX.  repealed. 

X.  And  be  it  enacted.  That  the  bond,  fide  pay- 
ment to  and  the  receipt  of  any  person  to  whom 
any  money  shall  be  payable  upon  any  express  or 
implied  trust,  or  for  any  limited  purpose,  or  of  the  survivors  or 
survivor  of  two  or  more  mortgagees  or  holders,  or  the  executors 
or  administrators  of  such  survivor,  or  their  or  his  assigns,  shall 
effectually  discharge  the  person  paying  the  same  from  seeing  to 
the  application  or  being  answerable  for  the  misapplication 
thereof,  unless  the  contrary  shall  be  expressly  declared  by  the 
instrument  creating  the  trust  or  security. 


Eeceipts  of 
trustees  to  be 
effectual  dis- 
charges. 


Section  XL  repealed. 


The  remedies  for 
the  rent  and  co- 
venants in  a 
lease,  not  to  be 
extinguished  by 
the  merger  of  the 
immediate  rever- 
sion. 


XII.  And  be  it  enacted.  That  when  the  rever- 
sion of  any  land,  expectant  on  a lease,  shall  be 
merged  in  any  remainder  or  other  reversion  or 
estate,  the  person  entitled  to  the  estate  into  which 
such  reversion  shall  have  merged,  his  heirs,  exe- 
cutors, administrators,  successors,  and  lassigns,  shall  have  and 
enjoy  the  like  advantage,  remedy,  and  benefit  against  the  lessee, 
his  heirs,  successors,  executors,  administrators  and  assigns,  for 
non-payment  of  the  rent,  or  for  doing  of  waste  or  other  forfeiture, 
or  for  not  performing  conditions,  covenants,  or  agreements  con- 
tained and  expressed  in  his  lease,  demise  or  grant,  against  the 
lessee,  farmer  or  grantee,  his  heirs,  successors,  executors,  admi- 
nistrators and  assigns,  as  the  person  who  would  for  the  time 
being  have  been  entitled.to  the  mesne  reversion  which  shall  have 
merged,  would  or  might  have  had  and  enjoyed  if  such  reversion 
had  not  been  merged. 

Any  interest  in  XIII.  And  be  it  enacted,  That  any  estate,  right, 
Sgbt  be  convey,  title  or  int^cst  in  lands  which,  under  the  provi- 
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sions  of  the  fifth  section  of  this  Act,  might  be  ed  under  tws  Act 

, *11’^  to  be  bound  by 

validly  conveyed  or  assigned  by  any  party,  judgments  uabie 

shall  be  bound  by  the  judgments  of  any  Court  execution, 
of  record,  and  shall  be  liable  to  seizure  and  sale  under  any  Writ 
of  Execution  against  such  party,  in  like  manner  and  on  like  con- 
ditions as  lands  of  such  party  are  now  by  law  liable  to  seizure 
and  sale  under  execution,  and  the  Sheriff  selling  the  same  may 
convey  and  assign  the  same  to  the  purchaser  in  like  manner  and 
with  like  effect  as  such  party  might  himself  have  done. 

XIV.  And  be  it  enacted,  That  this  Act  shall  Commencement 
commence  and  take  effect  upon,  from  and  after  of  this  Act. 
the  thirty-first  day  of  December,  one  thousand  eight  hundred  and 
forty-nine,  and  shall  not  extend  to  any  deed,  act  or  thing  exe- 
cuted or  done,  or  (except  so  far  as  regards  the  provisions  herein- 
before contained  as  to  existing  contingent  remainders)  to  any 
estate,  right  or  interest  created,  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  fifty. 

XV.  And  be  it  enacted,  That  this  Act  shall  ex-  Aetto  extend  only 
tend  only  to  Canada  West. 


EEAL  PEOPEETY  TEANSPEE  ACT,  AMENDED, 

(C.  W.) 


CAP.  yii. 

AN  ACT  TO  AMEND  AN  ACT  PASSED  IN  THE  TWELFTH  TEAR  OF  HEE  MA- 
JESTY’S  EEIGN,  INTITULED,  AK  ACT  TO  SIMPLIFY  THE  TRANSFER  OF 
BEAL  PROPERTY  IN  CANADA  WEST,  AND  TO  BENDER  CERTAIN 
BIGHTS  AND  INTEBESTS  THEBEIN  LIABLE  UNDER  EXECUTION. 


to,  2d  August,  1851.] 


WHEREAS  it  is  expedient  to  amend  an  Act 
passed  in  the  twelfth  year  of  Her  Majes- 
ty's  Reign,  intituled.  An  Act  to  simplify  the  transfer  of  real  pro-- 
perty  in  Upper  Canada,  and  to  render  certain  rights  and  interests 
therein  liable  under  execution  : Be  it  therefore  enacted,  &c.,  That 
the  second,  third,  fourth,  fifth,  seventh,  eighth,  Certain  sections 
ninth,  and  eleventh  sections  of  the  said  first  re-  ?epLied.^’ ^ 
cited  Act  be  and  the  same  are  hereby  repealed. 

II.  And  be  it  enacted,  That  all  corporeal  tene-  corporeal  tene- 
ments and  hereditaments  shall,  as  regards  the  con-  cdX^i&Si^ 
veyance  of  the  immediate  freehold  thereof,  be  &c. 
deemed  to  lie  in  grant,  as  well  as  in  livery. 
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uSby  deed  to  enacted,  That  a feoffment,  other- 

bevW^  ® ’ wise  than  by  deed,  shall  be  void  at  law,  and  no 
feoffment  shall  have  any  tortious  operation. 

Partition  on  ex-  IV.  And  be  it  enacted.  That  a partition  and  an 
mon£&l!®u5^s  exchange  of  any  tenements  and  hereditaments, 
bydeedtobevoid.  g lease  required  by  law  to  be  in  writing  of  any 
tenements  and  hereditaments,  and  an  assignment  of  a chattel 
interest  in  any  tenements  or  hereditaments,  and  a surrender  in 
writing  of  any  tenements  or  hereditaments  not  being  an  interest 
which  might  by  law  have  been  created  without  writing,  shall  be 
void  at  law,  unless  made  by  deed. 

Certain  interest  V.  And  be  it  enacted.  That  a contingent,  an  ex- 
be  top?sed^o™by  ecutory  and  a future  interest  and  a possibility 
deed.  coupled  with  an  interest  in  any  tenements  or  here- 

ditaments of  any  tenure,  w^hether  the  object  of  the  gift  or  limit- 
ation of  such  interest  or  possibility  be  or  be  not  ascertained,  also 
a right  of  entry,  whether  immediate  or  future,  and  whether  vested 
or  contingent  into  or  upon  any  tenements  or  hereditaments  of 
of  any  tenure,  may  be  disposed  of  by  deed,  but  that  no  such  dis- 
position shall  by  force  only  of  this  Act  defeat  or  enlarge  an  estate 
tail,  and  that  any  such  disposition  by  a married  woman  shall  be 
made  conformably  to  the  provisions  of  any  Act  in  force  at  the 
time  of  such  disposition  for  enabling  married  women  to  convey 
their  real  estate. 


Certain  conting. 
ent  remainders 
made  valid. 


VI.  And  be  it  enacted.  That  a contingent  re- 
mainder, existing  at  any  time  after  the  thirtieth 
day  of  May,  one  thousand  eight  hundred  and  forty- 
nine,  and  if  created  before  the  passing  of  this  Act,  shall  be  deemed 
to  have  been  capable  of  taking  effect,  notwithstanding  the  deter- 
mination by  forfeiture,  surrender  or  merger,  of  any  preceding 
estate  of  freehold. 


VII.  And  be  it  enacted.  That  when  the  rever- 
sion expectant  on  a lease  made  either  before  or 
after  the  passing  of  this  Act  of  any  tenements  or 
hereditaments  of  any  tenure,  shall  be  surrendered 
or  merged,  the  estate  which  shall  for  the  time  being  confer,  as 
against  the  tenant  under  the  same  lease,  the  next  vested  right  to 
the  same  tenements  or  hereditaments,  shall,  to  the  extent  and  for 
the  purpose  of  preserving  such  incidents  to  and  obligations  on 
the  same  reversion  as  but  for  the  surrender  or  merger  thereof 
would  have  subsisted,  be  deemed  the  reversion  expectant  on  the 
same  lease. 

Executor  of  de-  VIII.  And  be  it  enacted.  That  when  any  person 

^ entitled  to  any  freehold  or  leasehold  land  by  way 
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Effect  of  surren- 
der or  merger  of 
reversions  expect- 
ant on  a lease  in 
certain  cases. 
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of  mortsrasre,  has  or  shall  have  departed  this  life,  lease  to  the  lands 
and  his  executor  or  administrator  is  or  shall  be  tam  cases, 
entitled  to  the  money  secured  by  the  mortgage,  or  shall  have  as- 
sented to  a bequest  thereof,  or  shall  have  assigned  the  mortgage 
debt,  such  executor  or  administrator  shall  have  power,  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  said  mort- 
gage, or  if  the  mortgage  money  shall  have  been  paid  to  the  tes^ 
tator  or  intestate  in  his  lifetime,  to  convey,  release  and  discharge 
the  said  mortgage  debt  and  the  legal  estate  in  the  land;  and  such 
executor  or  administrator  shall  also  have  the  same  power  as  to 
any  portion  of  the  lands,  on  payment  of  some  part  of  the  mort- 
gage debt,  or  on  any  arrangement  for  exonerating  the  whole  or 
any  part  of  the  mortgaged  lands  without  payment  of  money,  and 
such  conveyance,  release  or  discharge  shall  be  as  effectual  as  if 
the  same  had  been  made  by  any  person  having  th  e legal  estate. 

IX.  And  be  it  enacted.  That  the  thirteenth  sec-  gection  is  of 
tion  of  the  said  recited  Act  shall  extend  and  be  above^ct  ex- 
applied  to  any  estate,  right  or  title  or  interest  in  ^ ‘ 
lands  which  may  be  disposed  of  by  deed  under  the  fifth  section 
of  this  Act. 


LEASING  OE  LANDS  AND  TENEMENTS, 
(C.  W.) 


CAP.  VIII. 

AN  ACT  TO  FACILITATE  THE  LEASING  OF  LANDS  AND  TENEMENTS. 

[Assenfe^  to,  2d  August,  1851.] 

HEREAS  it  is  expedient  to  facilitate  the 
leasing  of  lands  and  tenements : Be  it 
therefore  enacted,  &c..  That  from  and  after  the 
passing  of  this  Act,  whenever  any  person,  being  a 
party  to  any  deed  which  shall  be  expressed  to  be 
made  in  pursuance  of  this  Act,  shall  employ  in 
in  such  deed  any  of  the  forms  of  words  contained  in  column  one 
of  the  Schedule  hereto  annexed,  and  distinguished  by  any  num- 
ber therein,  such  deed  shall  be  taken  to  have  the  same  effect 
and  be  construed  as  if  such  person  had  inserted  in  such  deed  the 
form  of  words  contained  in  column  two  of  the  same  Schedule, 
and  distinguished  by  the  same  number  as  is  annexed  to  the  form 
of  words  employed  by  such  person,  but  it  shall  not  be  necessary 
in  any  such  deed  to  insert  any  number. 
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Form  of  words  in 
column  1 of  Sche- 
dule to  be  con- 
strued as  in  col- 
umn 2. 
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Lease  to  include  II.  And  be  it  enacted,  That  every  such  deed, 

StTe^opSty^  unless  any  exception  be  specially  made  therein, 
demised.  shall  be  held  and  construed  to  include  all  out- 

houses, buildings,  barns,  stables,  yards,  gardens,  cellars,  ancient 
and  other  lights,  paths,  passages,  ways,  waters,  water  courses, 
liberties,  privileges,  easements,  profits,  commodities,  emoluments, 
hereditaments  and  appurtenances  whatsoever,  to  the  lands  and 
tenements  therein  comprised  belonging  or  in  anywise  appertain- 
ing. 

Effect  ifthe  Deed  And  be  it  enacted  That  any  deed  or  part 

do  not  take  effect  of  a deed,  which  shall  lail  to  take  enect  by  virtue 
as  under  this  Act.  nevertheless  be  as  valid  and  ef- 

fectual by  virtue  of  this  Act,  shall  nevertheless  be  as  valid  and  ef- 
law  and  equity  will  permit,  as  if  this  Act  had  not  been  made. 

Act  to  apply  to  I^‘  -A-ud  be  it  enacted,  That  this  Act  shall  be 

c.w.oniy,  in  force  only  in  Upper  Canada. 


SCHEDULE. 


Column  1. 

1.  That  the  said 
(Usse^  covenants 
with  the  said  (Jessor) 
to  pay  rent. 


Column  2. 

1.  And  the  said  lessee  doth  hereby  for 
himself,  his  heirs,  executors,  administrators 
and  assigns  covenant  with  the  said  lessor 
that  he,  the  said  lessee,  his  executors,  ad- 
ministrators and  assigns  will,  during  the 
said  term,  pay  unto  the  said  lessor  the  rent 
hereby  reserved,  in  manner  hereinbefore 
mentioned,  without  any  deduction  whatso- 
ever. 


2.  And  to  pay  2.  And  also  will  pay  all  taxes,  rates, 
taxes.  duties  and  assessments  whatsoever,  whether 

municipal,  parliamentary  or  otherwise,  now 
charged  or  hereafter  to  be  charged  upon 
the  said  demised  premises,  or  upon  the  said 
lessor  on  account  thereof. 


3.  And  to  repair.  3.  And  also  will,  during  the  said  term, 
’ well  and  sufficiently  repair,  maintain,  amend 

and  keep  the  said  demised  premises  with 
the  appurtenances,  in  good  and  substantial 
repair,  and  all  fixtures  and  things  thereto 
belonging,  or  which  at  any  time  during  the 
said  term  shall  be  erected  and  made,  when, 
where,  and  so  often  as  need  shall  be. 
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4.  And  to  keep 
up  fences. 


5.  And  not  to  cut 
down  timber. 


6.  And  that  the 
said  (lessor)  may 
enter  and  view  state 
of  repair,  and  that 
the  said  (lessee)  will 
repair  according  to 
notice. 


7.  And  will  not 
assign  or  sub-let 
without  leave. 


8.  And  that  he 
will  leave  the  pre- 
mises in  good  re- 
pair. 


4.  And  also  will,  from  time  to  time, 
during  the  said  term,  keep  up  the  fences 
and  walls  of  or  belonging  to  the  said  pre- 
mises, and  make  anew  any  parts  thereof 
that  may  require  to  be  new-made  in  a good 
and  husbandlike  manner,  and  at  proper 
seasons  of  the  year. 

5.  And  also  will  not  at  any  time,  during 
the  said  term,  hew,  fell,  cut  down  or  destroy, 
or  cause  or  knowingly  permit  or  suffer  to 
be  hewed,  felled,  cut  down  or  destroyed, 
without  the  consent  in  writing  of  the  lessor, 
any  timber  or  timber  trees,  except  for  ne- 
cessary repairs,  or  firewood,  or  for  the  pur- 
pose of  clearance  as  herein  set  forth. 

6.  And  it  is  hereby  agreed  that  it  shall 
be  lawful  for  the  lessor  and  his  agents,  at 
all  reasonable  times  during  the  said  term, 
to  enter  the  said  demised  premises  to  ex- 
amine the  condition  thereof,  and  further 
that  all  want  of  reparation  that  upon  such 
view  shall  be  found,  and  for  the  amend- 
ment of  which  notice  in  writing  shall  be 
left  at  the  premises,  the  said  lessee,  his  ex- 
ecutors, administrators  and  asssigns  will, 
within  three  calendar  months  next  after 
such  notice,  well  and  sufficiently  repair 
and  make  good  accordingly. 

7 And  also  that  the  lessee  shall  not  nor 
will,  during  the  said  term,  assign,  transfer 
or  set  over,  or  otherwise  by  any  act  or  deed 
procure  the  said  premises  or  any  of  them 
to  be  assigned,  transferred,  set  over  or  sub- 
let unto  any  person  or  persons  whomsoever 
without  the  consent  in  writing  of  the  lessor, 
his  heirs  or  assigns  first  had  and  obtained. 

8.  And  further,  the  lessee  will,  at  the  ex- 
piration or  other  sooner  determination  of 
the  said  term,  peaceably  surrender  and 
yield  up  linto  the  said  lessor  the  said  pre- 
mises hereby  demised  with  the  appurten- 
ances, together  with  all  buildings,  erections 
and  fixtures  thereon,  in  good  and  substan- 
tial repair  and  condition,  reasonable  wear 
and  tear  and  damage  by  fire  only  excepted. 

9. 
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9.  Proviso  for  re-  9.  Provided  always,  and  it  is  hereby  ex- 
entry by  the  said  pressly  agreed,  that  if  the  rent  hereby  re- 
{lessor)  on  non-  served,  or  any  part  thereof,  shall  be  unpaid 
payment  of  rent  or  for  fifteen  days  after  any  of  the  days  on 
non-performance  of  which  the  same  ought  to  have  been  paid, 
covenants.  although  no  formal  demand  shall  have  been 

made  thereof,  or  in  case  of  the  breach  or 
non-performance  of  any  of  the  covenants 
or  agreements  herein  contained  on  the 
part  of  the  lessee,  his  executors,  adminis^ 
trators  or  assigns,  then  and  in  either  of  such 
cases  it  shall  be  lawful  for  the  lessor  at  any 
time  thereafter,  into  and  upon  the  said  de- 
mised premises,  or  any  part  thereof,  in  the 
name  of  the  whole,  to  re-enter,  and  the 
same  to  have  again,  re-possess  and  enjoy, 
as  of  his  or  their  former  estate ; anything 
hereinafter  contained  to  the  contrary  not- 
withstanding. 


10.  The  said 
^lessor)  covenants 
with  the  said  {lessee) 
for  quiet  enjoyment. 


10.  And  the  lessor  doth  hereby  for  him- 
self, his  heirs,  executors,  administrators  and 
assigns,  covenant  with  the  lessee,  his  exe- 
cutors, administrators  and  assigns  that,  he 
and  they  paying  the  rent  hereby  reserved, 
and  performing  the  covenants  hereinbefore 
on  his  and  their  part  contained,  shall  and 
may  peaceably  possess  and  enjoy  the  said  de- 
mised premises  for  the  term  hereby  granted, 
without  any  interruption  or  disturbance 
from  the  lessor,  his  heirs,  executors,  admi- 
nistrators and  assigns,  or  any  othfer  person 
or  persons  lawfully  claiming  by,  from  or 
under  him,  them  or  any  of  them. 


Directions  as  to  the  Forms  in  the  Schedule, 


1.  Parties  who  use  any  of  the  forms  in  the  first  column 
of  this  Schedule,  may  substitute  for  the  words  “lessee”  or 
“ lessor  ’’  any  name  or  names,  and  in  every  such  case  corres- 
ponding substitutions  shall  be  taken  to  be  made  in  the  corresh 
ponding  forms  in  the  second  column.  • 

2.  Such  parties  may  substitute  the  feminine  gender  for  the 
masculine,  or  the  plural  number  for  the  singular,  in  the  form  in 
the  first  column  of  the  Schedule,  and  cori'esponding  changes 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

3.  Such  parties  may  introduce  into  or  annex  to  any  of  the 
forms  in  the  first  column  any  express  exceptions  from  or  express 
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qualification  thereof  respectively,  and  the  like  exceptions  or  qua- 
lifications shall  be  taken  to  be  made  from  or  in  the  corresponding 
forms  in  the  second  column. 

4.  Where  the  premises  demised  are  of  freehold  tenure,  the  co- 
venants 1 to  8 shall  be  taken  to  be  made  with,  and  the  proviso 
9 to  apply  to  the  heirs  and  assigns  of  the  lessor ; and  where  the 
premises  demised  shall  be  of  leasehold  tenure,  the  covenants  and 
proviso  shall  be  taken  to  be  made  with,  and  apply  to,  the  lessor, 
his  executors,  administrators  and  assigns. 


C0™YANCE  of  EEALPEOPEETY,  (C.  W.) 


CAP.  VI. 

AS  ACT  TO  FACILITATE  THE  CONVEYANCE  OF  REAL  PROPERTY  IN  CANADA 

WEST. 


[^Assented  to,  ISth  May,  1846.  J 


Preamble. 


Where  the  words 
of  column  1 of  the 
second  Schedule 
are  employed,  the 
deed  to  have  the 
same  effect  as  if 
the  words  in  col- 
umn 2 were  in- 
serted. 


WHEREAS  it  is  expedient  to  facilitate  the 
sale  and  conveyance  of  Real  Property : 

Be  it  therefore  enacted,  <fec.,  That  whenever  any 
party  to  any  deed  made  according  to  the  forms 
set  forth  in  the  first  Schedule  to  this  Act,  or  to  any 
other  deed  which  shall  be  expressed  to  be  made  in 
pursuance  of  this  Act,  or  referring  thereto,  shall 
employ  in  any  such  deed  respectively  any  of  the 
forms  or  words  contained  in  column  one,  of  the  second  Schedule 
hereto  annexed,  and  distinguished  by  any  number  therein,  such 
deed  shall  be  taken  to  have  the  same  effect,  and  be  construed 
as  if  such  party  had  inserted  in  such  fieed  the  form  of  words 
contained  in  column  two  of  the  same  Schedule,  and  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  employed 
by  such  party ; but  it  shall  not  be  necessary,  in  any  such  deed, 
to  insert  any  such  number. 

II.  And  be  it  enacted.  That  every  such  deed.  Deed  to  include 
unless  any  exception  be  specially  made  therein,  anduionivcre^^^ 
shall  be  held  and  construed  to  include  all  houses,  and aiithe estate, 
out-houses,  edifices,  barns,  stablfes,  yards,  gardens,  orchards,  com- 
mons, trees,  woods,  underwoods,  mounds,  fences,  hedges,  ditches, 
ways,  waters,  water-courses,  lights,  liberties,  privileges,  easements, 
profits,  commodities,  emoluments,  hereditaments  and  appurten- 
ances whatsoever,  to  the  lands  therein  comprised,  belonging  or  in 
any  wise  appertaining,  or  with  the  same  demised,  held,  used,  oc- 
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copied  and  enjoyed,  or  taken  or  known  as  part  or  parcel  thereof ; 
and  also  the  reversion  or  reversions,  remainder  and  remainders, 
yearly  and  other  rents,  issues  and  profits  of  the  same  lands,  and 
of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title, 
interest,  inheritance,  use,  trust,  property,  profit,  possession,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  the  grantor, 
in,  to,  out  of,  or  upon  the  same  lands,  and  every  part  and  parcel 
thereof,  with  their  and  every  of  their  appurtenances. 

Remunerationfor  HI.  And  be  it  enacted.  That  in  taxing  any  bill 
to  be^by  preparing  and  executing  any  deed  under  this 
length  only.  Act,  it  shall  be  lawful  for  the  taxing  officer,  and 

he  is  hereby  required,  in  estimating  the  proper  sum  to  be  charged 
for  such  transaction,  to  consider  not  the  length  of  such  deed,  but 
the  skill  and  labour  employed  and  responsibility  incurred  in  the 
preparation  thereof. 


?ak?eS“Snder  enacted.  That  any  deed  or  part  of 

this  Act  to  be  as  a deed,  which  shall  fail  to  take  effect  by  virtue  of 
madefy  this  Act,  shall,  nevertheless,  be  as  valid  and  effec- 

tual, and  shall  bind  the  parties  thereto,  so  far  as  the  rules  of  law 
and  equity  will  permit,  as  if  this  Act  had  not  been  made. 

Construction  of  V.  And  be  it  enacted,  That  in  the  construction, 
and  for  the  purposes  of  this  Act,  and  the  Schedules 
hereto  annexed,  unless  there  be  something  in  the  subject  or  con- 
text repugnant  to  such  construction,  the  word  lands  ” shall  ex- 
tend to  all  freehold  tenements  and  hereditaments,  whether  cor- 
poreal or  incorporeal,  or  any  undivided  part  or  share  therein,  re- 
spectively ; and  every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or  things  as  well 
as  to  one  person  or  thing,  and  the  converse  ; and  every  word  im- 
porting the  masculine  gender  only  shall  extend  and  be  applied 
to  a female  as  well  as  a male  ; and  the  word  ‘‘  party  ” shall  mean 
and  include  any  body  politic  or  corporate  or  collegiate  as  well 
as  an  individual. 

Schedules,  &c.,  to  enacted.  That  the  Schedules,  and 

form  part  of  Act.  the  directions  and  forms  therein  contained,  shall 
be  deemed  and  taken  to  be  parts  of  this  Act. 


Commencement  enacted.  That  this  Act  shall  only 

of  Act.  apply  to  deeds  executed  upon  or  after  the  First 

day  of  June  next. 

To  extend  only  to  yiH.  And  be  it  enacted.  That  this  Act  shall  only 
^n^  in  Canada  Province  of 

Canada  formerly  Upper  Canada. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


THE  FIRST  SCHEDULE. 

This  indenture,  made  the  day  of 

one  thousand  eight  hundred  and  , in  pursuance  of  the 

Act  to  facilitate  the  conveyance  of  real  property,  between  {here 
inseit  names  of  parties  and  recitals,  if  any),  Witnesseth,  that  in 
consideration  of  pounds,  of  lawful  money  of  Canada, 

now  paid  by  the  said  {grantee  or  grantees)  to  the  said  {grantor 
or  grantors)  (the  receipt  whereof  is  hereby  by  him  {or  them) 
acknowledged),  he  {or  they  the  said  {grantor  or  grantors)  doth 
{or  do)  grant  unto  the  said  {grantee  or  grantees)  his  {or  their) 
heirs  and  assigns  for  ever,  all,  &c.,  {parcels).  {Here  insert  co- 
venants or  any  other  provisions).  In  witness  whereof  the  said 
parties  hereto  have  hereunto  set  their  hands  and  seals. 


THE  SECOND  SCHEDULE. 

DIRECTIONS  AS  TO  THE  FORMS  IN  THIS  SCHEDULE. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of  this 
Schedule  may  substitute  for  the  words  “ covenantor  ” or  “ cove- 
nantee,'’ or  “ releasor”  or  “ releasee,”  or  “ grantor”  or  “ grantee,” 
any  name  or  names,  and  in  every  such  case  corresponding  sub- 
stitutions shall  be  taken  to  be  made  in  the  corresponding  forms 
in  the  second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the 
masculine,  or  the  plural  number  for  the  singular,  in  any  of  the 
forms  in  the  first  column  of  this  Schedule,  and  the  corresponding 
changes  shall  be  taken  to  be  made  in  the  corresponding  forms  in 
the  second  column. 

3.  Such  parties  may  introduce  into,  or  annex  to,  any  of  the 
forms  in  the  first  column  any  express  exceptions  from,  or  other 
express  qualifications  thereof  respectively,  and  the  like  exceptions 
or  qualifications  shall  be  taken  to  be  made  from  or  in  the  cor- 
responding forms  in  the  second  column. 

4.  Such  parties  may  add  the  name  or  other  designation 
of  any  person  or  persons,  or  class  or  classes  of  persons,  or 
any  other  words,  at  the  end  of  form  two  of  the  first  column,  go 
as  thereby  to  extend  the  words  thereof  to  the  acts  of  any  addi- 
tional person  or  persons,  or  class  or  classes  of  persons,  or  of  all 
persons  whomsoever ; and  in  every  such  case  the  covenants 
two,  three  and  four,  or  such  of  them  as  shall  be  employed  in 
such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person 
or  persons,  class  or  classes  of  persons,  so  named. 
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Column  1. 

1.  The  said  {co- 
venantor) cove- 
nants with  the  said 
{covenantee), 

2.  That  he  has 
the  right  to  convey 
the  said  lands  to  the 
said  {covenantee) 
notwithstanding 
any  act  of  the  said 
[covenantor) , 


S.  And  that  the 
sadd  {covenantee) 
diall  have  quiet 
possession  of  the 
said  lands. 


4.  Free  from  all 
incumbrances. 


Column  2. 

And  the  said  covenantor  doth  hereby,  for 
himself,  his  heirs,  executors  and  adminis- 
trators, covenant,  promise  and  agree,  with 
and  to  the  said  covenantee,  his  heirs  and 
assigns,  in  manner  following  is  to  say) : 

2.  That  for  and  notwithstanding  any  act, 
deed,  matter  or  thing,  by  the  said  covenant- 
or, done,  executed,  committed,  or  knowingly 
or  wilfully  permitted  or  suffered  to  the  con- 
trary, he,  the  said  covenantor,  now  hath  in 
himself  good  right,  full  power,  and  abso- 
lute authority  to  convey  the  said  lands  and 
other  the  premises  hereby  conveyed,  or  in- 
tended so  to  be,  with  their  and  every  of 
their  appurtenances,  unto  the  said  cove- 
nantee, in  manner  aforesaid,  and  according 
to  the  true  intent  of  these  presents. 

3.  And  that  it  shall  be  lawful  for  the  said 
covenantee,  his  heirs  and  assigns,  from  time 
to  time  and  at  all  times  hereafter,  peaceably 
and  quietly  to  enter  upon,  have,  hold,  oc- 
cupy, possess  and  enjoy  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so 
to  be,  with  their  and  every  of  their  appur- 
tenances: and  to  have,  receive  and  take 
the  rents,  issues  and  profits  thereof,  and  of 
every  part  thereof,  to  and  for  his  and  their 
use  and  benefit,  without  any  let,  suit, 
trouble,  denial,  eviction,  interruption,  claim 
or  demand  whatsoever  of,  from,  or  by  him 
the  said  covenantor,  or  his  heirs,  or  any 
person  claiming,  or  to  claim,  by,  from,  under, 
or  in  trust  for  him',  them,  or  any  of  them. 

4.  And  that  free  and  clear,  and  freely 
and  absolutely  acquitted,  exonerated,  and 
for  ever  discharged,  or  otherwise  by  the  said 
covenantor  or  his  heirs  well  and  sufficiently 
saved,  kept  harmless,  and  indemnified  of, 
from  and  against  any  and  every  former  and 
other  gift,  grant,  bargain,  sale,  jointure, 
dower,  use,  trust,  entail,  will,  statute,  re- 
cognizance, judgment,  execution,  extent, 
rent,  annuity,  forfeiture,  re-entry,  and  any 
and  every  other  estate,  title,  charge,  trouble, 
and  incumbrance  whatsoever,  made,  exe- 
cuted 
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cuted,  occasioned,  or  suffered  by  the  said 
covenantor  or  his  heirs,  or  by  any  person 
claiming,  or  to  claim,  by  from,  under,  or  in 
trust  for  him,  them,  or  any  of  them. 


5.  And  the  said 
(^covenantor)  cove- 
nants with  the  said 
(covenantee)  that 
he  will  execute  such 
further  assurances 
of  the  said  lands  as 
may  be  requisite. 


5.  And  the  said  covenantor  doth  hereby, 
for  himself,  his  heirs,  executors  and  admi- 
nistrators, covenant,  promise,  and  agree 
with,  and  to  the  said  covenantee,  his  heirs 
and  assigns,  that  he,  the  said  covenantor, 
his  heirs,  executors  and  administrators,  and 
all  and  every  other  person  whosoever  hav- 
ing or  claiming,  or  who  shall  or  may  here- 
after have  or  claim  any  estate,  right,  title 
or  interest  whatsoever,  either  at  law  or  in 
equity,  in,  to,  or  out  of  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so 
to  be,  or  any  of  them,  or  any  part  thereof, 
by»  from,  under,  or  in  trust  for  him,  them, 
or  any  of  them,  shall  and  will,  from  time 
to  time,  and  at  all  times  hereafter,  upon 
every  reasonable  request,  and  at  the  cos^ 
and  charges  of  the  said  covenantee,  his 
heirs  or  assigns,  make,  do,  execute,  or  cause 
to  be  made,  done,  or  executed,  all  such 
further  and  other  lawful  acts,  deeds,  things, 
devices,  conveyances,  and  assurances  in  the 
law  whatsoever,  for  the  better,  more  per- 
fectly, and  absolutely  conveying  and  assur- 
ing the  said  lands  and  premises  hereby  con- 
veyed, or  intended  so  to  be,  and  every  part 
thereof,  with  their  appurtenances,  unto  the 
said  covenantee,  his  heirs  and  assigns,  in 
manner  aforesaid,  as  by  the  said  covenantee, 
his  heirs  and  assigns,  his  or  their  counsel  in 
the  law,  shall  be  reasonably  devised,  ad- 
vised or  required,  so  as  no  such  further 
assurances  contain  or  imply  any  further 
or  other  covenant  or  warranty  than  against 
the  acts  and  deeds  of  the  person  who  shall 
be  required  to  make  or  execute  the  same, 
and  his  heirs,  executors  or  administrators 
only,  and  so  as  no  person  who  .shall  be  re- 
quired to  make  or  execute  such  assurances, 
shall  be  compellable  for  the  making  or  ex* 
ecuting  thereof,  to  go  or  travel  from  his 
usual  place  of  abode. 
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6.  And  the  said  6.  And  the  said  covenantor  doth  hereby, 
[covenantor)  cove-  for  himself,  his  heirs,  executors  and  admi- 
nants  with  the  said  nistrators,  covenant,  promise  and  agree  with 
[covenantee)  that  he  and  to  the  said  covenantee,  his  heirs  and 
will  produce  the  assigns,  that  the  said  covenantor  and  his 
title  deeds  enumer-  heirs  shall  and  will,  unless  prevented  by  fire 
ated  hereunder, and  or  other  inevitable  accident,  from  time  to 
allow  copies  to  be  time,  and  at  all  times  hereafter,  at  the  re- 
made of  them,  at  quest,  costs  and  charges  of  the  said  cove- 
the  expense  of  the  nantee,  his  heirs  or  assigns,  or  his  or  their 
said  [covenantee.)  attorney,  solicitor,  agent,  or  counsel,  at  any 
trial  or  hearing  in  any  action  or  suit  at  law 
or  in  equity,  or  other  judicature,  or  other- 
wise, as  occasion  shall  require,  produce  all 
and  every  or  any  deed,  instrument  or  writ- 
ing hereunder  written,  for  the  manifestation, 
defence  and  support  of  the  estate,  title  and 
possession  of  the  said  covenantee,  his  heirs 
and  assigns,  in  or  to  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so 
to  be,  and  at  the  like  request,  costs  and 
charges,  shall  and  will  make  and  deliver, 
or  cause  to  be  made  and  delivered,  true 
and  attested,  or  other  copies  or  abstracts  of 
the  same  deeds,  instruments  and  writings 
respectively,  or  any  of  them,  and  shall  and 
will  permit  and  suffer  such  copies  and  ab- 
stracts to  be  examined  and  compared  with 
the  said  original  deeds,  by  the  said  cove- 
nantee, his  heirs  and  assigns,  or  such  person 
as  he  or  they  shall  for  that  purpose  direct 
and  appoint. 


7.  And  the  said  7.  And  the  said  covenantor,  for  himself, 
[covenantor)  cove-  his  heirs,  executors  and  administrators,  doth 
nants  with  the  said  hereby  covenant,  promise  and  agree  with 
[covenantee)  thdXhci  and  to  the  said  covenantee,  his  heirs  and 
has  done  no  act  to  assigns,  that  he  hath  not  at  any  time  here- 
encumber  the  said  tofore  made,  done,  committed,  executed,  or 
lands.  wilfully  or  know’ingly  suffered  any  act, 

, deed,  matter  or  thing  whatsoever,  whereby 

or  by  means  whereof  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so 
to  be,  or  any  part  or  parcel  thereof,  are,  is, 
or  shall  or  may  be  in  any  wise  impeached, 
charged,  affected,  or  encumbered  in  title, 
estate  or  otherwise  howsoever. 
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8.  And  the  said 
{releasor)  releases 
to  the  said  (releas- 
ee)  all  his  claims 
upon  the  said  lands. 


9.  And  the  said 
(A.  B.)  wife  of  the 
said  ( grantor)  here- 
by bars  her  dower 
m the  said  lands. 


8.  And  the  said  releasor  hath  released, 
remised,  and  for  ever  quitted  claim,  and  by 
these  presents  doth  release,  remise,  and  for 
ever  quit  claim,  unto  the  said  releasee,  his 
heirs  and  assigns,  all  and  all  manner  of 
right,  title,  interest,  claim,  and  demand 
whatsoever,  both  at  law  and  in  equity,  into 
and  out  of  the  said  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and 
every  part  and  parcel  thereof,  so  as  that 
neither  he  nor  his  heirs,  executors,  adminis- 
trators, or  assigns  shall  nor  may,  at  any 
time  hereafter,  have,  claim,  pretend  to, 
challenge,  or  demand  the  said  land  and 
premises,  or  any  part  thereof,  in  any  man- 
ner howsoever,  but  the  said  releasee,  his 
heirs  and  assigns,  and  the  same  lands  and 
.premises  shall  from  henceforth  for  ever 
hereafter  be  exonerated  and  discharged  of 
and  from  all  claims  and  demands  whatso- 
ever, which  the  said  releasor  might  or 
could  have  upon  him  in  respect  of  the  said 
lands,  or  upon  the  said  lands. 

9.  And  the  said  (A.  B.)  wife  of  the  said 

{grantor)  for  and  in  consideration  of  the 
sum  of  pounds, 

of  the  lawful  money  of  Canada,  to  her  in 
hand  paid  by  the  said  {grantee)  at  or  be- 
fore the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  ac- 
knowledged, hath  granted  and  released, 
and  by  these  presents  doth  grant  and  re- 
lease unto  the  said  {grantee),  his  heirs  and 
assigns,  all  her  dower  and  right  and  title 
which,  in  the  event  of  surviving  her  said 
husband,  she  might  or  would  have  to  dower, 
in,  to  or  out  of  the  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be. 
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DEEDS  MD  INSTRUMENTS  FROM  THE 
CROWN,  (C.  W.) 


CAP.  IX. 

AN  ACT  TO  COMPEL  THE  REGISTRATION  OP  DEEDS  AND  INSTRUMENTS 
CREATING  DEBTS  TO  THE  CROWN. 

\As8ented  tOy  2d  August y 1851.] 

Preamble  "VTTHEREAS  it  is  desirable  that  all  deeds  and 
earn  e.  yy  instruments  under  seal  or  of  record, 

whereby  any  debt,  duty  or  obligation  has  been  or  may  be  created 
to  Her  Majesty  the  Queen,  or  Her  Successors,  shall  be  registered 
in  manner  hereafter  mentioned,  in  order  to  bind  the  lands  of  the 
parties  executing  the  same  or  affected  thereby : Be  it  therefore 
enacted,  &c..  That  from  and  after  the  passing  of 
this  Act,  no  deed,  bond,  contract  or  other  instru- 
ment whatever,  under  seal  or  of  record,  whereby 
any  debt,  obligation  or  duty  shall  be  incurred  or 
created  to  Her  Majesty  the  Queen,  or  Her  Suc- 
cessors, shall  be  deemed  valid  or  sufficient  to  charge 
or  affect  any  lands  or  any  interest  in  lands  of  the 
person  or  persons  executing  the  same  or  affected  thereby,  as 
against  any  subsequent  purchaser  or  mortgagee  for  valuable 
consideration  of  the  same  lands  of  such  person  or  persons,  or 
against  any  subsequent  registered  judgment  on  the  sahie  land* 
against  such  person  or  persons,  unless  a copy  of  such  deed,  bond, 
contract  or  other  instrument,  certified  by  the  proper  officer  having 
the  custody  of  the  same,  shall  be  registered  in  the  Office  of  tte 
Clerk  of  the  Court  of  Queen’s  Bench  in  Toronto,  before  the  exe- 
cution of  the  deed,  conveyance  or  agreement  of  such  subsequent 
purchaser  or  mor^agee,  or  the  registry  of  such  subsequent  judg- 
ment. 

Suchins^ents  II.  And  be  it  enacted.  That  it  shall  be  the  duty 
to  of  the  said  Clerk  of  the  Court  of  Queen’s  Bench, 

i>ook.  and  he  is  hereby  required  upon  the  production  to 

him  of  a copy  of  any  such  deed,  bond,  contract  or  other  instru- 
ment as  aforesaid,  certified  by  the.  proper  officer  having  the 
custody  of  the  same,  to  enter  and  register  the  same  in  a book  to 
be  kept  by  him  for  that  purpose,  and  from  and  after  such  registry 
all  the  lands  of  the  person  or  persons  executing  such  deed,  bond, 
contract  or  other  instrument,  shall  be  bound  and  charged  thereby. 
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III.  And  be  it  enacted,  That  it  shall  be  lawful  Governor  in 
for  the  Governor  in  Council,  if  he  shall  think  fit,  to  Councii^may  re- 
order that  all  or  any  lands  bound  by  such  deed,  bound  by  such, 
bond,  contract  or  other  instrument,  shall  be  re-  instruments, 
leased  from  the  charge  created  thereby,  and  upon  the  production 
of  such  order  certified  by  the  President  or  Clerk  of  the  Executive 
Council,  it  shall  be  the  duty  of  the  said  Clerk  of  the  said  Court 
of  Queen’s  Bench,  to  enter  and  register  the  same  in  the  said 
book  as  a release  of  such  lands  as  shall  be  mentioned  in  such 
order,  and  upon  the  same  being  so  entered  and  registered  such 
lands  shall  be  released  accordingly. 

IV.  And  be  it  enacted.  That  the  said  Clerk  of  to  Registrar, 
the  said  Court  of  Queen’s  Bench  shall  be  entitled  to  demand  and 
receive  from  the  person  producing  the  same  for  registry,  the  sum 
of  Five  Shillings  for  the  registry  of  any  such  deed,  bond,  contract 
or  other  instrument  or  release,  to  be  paid  to  the  fee  fund  in  the 
same  manner  as  other  fees  are  paid  to  the  said  fund. 


V.  And  be  it  enacted,  That  all  such  deeds,  bonds,  instrument 
contracts  or  other  instruments  made  beiore  the  passing  of  this 
passing  of  this  Act  to  Her  Majesty,  or  Her  Pre-  4redJ^'«^thm  a' 
decessors,  of  the  nature  mentioned  in  the  first  sec-  certain  time, 
tion  of  this  Act,  shall  be  registered  in  the  manner  in  the  second 
section  mentioned  within  one  year  from  the  passing  of  this  Act, 
or  in  default  thereof,  any  lands  or  interest  in  lands  of  the  person 
or  persons  who  shall  have  executed  the  same  shall  be  freed  and 
discharged  therefrom  as  to  any  subsequent  purchaser  or  mort- 
gagee or  registered  judgment  creditor  of  such  person  or  persons 
oi  the  same  lands  for  valuable  consideration. 


VI.  And  be  it  enacted.  That  this  Act  shall  apply  Extent  of  Act. 
only  to  Upper  Canada. 


REGISTRY  LAWS,-  (C.  W.) 


CAP.  XXXIV. 

AN  ACT  TO  CONSOLIDATE  AND  AMEND  THE  REGISTRY  LAWS  OP  THAT 
PART  OP  THIS  PROVINCE  WHICH  WAS  FORMERLY  UPPER  CANADA. 

{^Assented  to,  dth  June,  1846.] 

WHEREAS  it  is  expedient  to  revise  the 
several  Laws  now  in  force  respecting  the 
Public  Registering  of  Deeds,  Conveyances,  Wills,  and  other  in- 
cumbrances which  may  affect  any  Lands,  Tenements  or  Here- 
S71  ditament^ 
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ditaments,  in  Upper  Canada ; And  whereas,  also,  it  is  desirable 
that  some  provision  should  be  made  for  the  Registering  of  Judg- 
ments : Be  it  therefore  enacted,  &c.,  That  the  Act  of  the  Legis- 
lature of  the  late  Province  of  Upper  Canada,  passed  in  the  thirty- 
c.  w.  35  Geo. 3,  fifth  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  and  intituled,  An  Act  for  the 
Public  Registering  of  Deeds,  Conveyances,  Wills,  and  other  In- 
cumbrances which  shall  he  made,  or  may  affect  any  Lands,  Tene- 
ments or  Hereditaments,  within  this  Province  ; and  the  Act  of  the 
c.w.  37  Geo.  3,  Said  Legislature,  passed  in  the  thirty-seventh  year 
of  the  same  Reign,  and  intituled,  An  Act  to  supply 
the  want  of  enrolment  of  Deeds  of  Bargain  and  Sale  ; and  the 
c.w.  58 Geo. 3,  Act  of  the  Said  Legislature  passed  in  the  fifty- 
8-  eighth  year  of  the  same  Reign,  and  intituled.  An 

Act  to  provide  for  the  Enregistering  of  Deeds,  Conveyances, 
Wills,  and  other  Incumbrances,  which  may  affect  any  Lands,  Te- 
nements and  Hereditaments,  the  same  being  executed  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in  any  of  Her  Majes- 
ty’s Colonies,  and  to  amend  an  Act  passed  in  the  thirty-fifth  year 
of  His  Majesty’s  Reign,  intituled,  ‘ An  Act  for  the  Public  Regis- 
tering of  Deeds,  Conveyances,  Wills,  and  other  Incumlrances, 
‘ whi(^  shall  he  made,  or  may  affect  any  Lands,  Tenements,  or  He- 
* reditaments,  within  this  Province  and  the  Act  of  the  said  Le- 
gislature, passed  in  the  fourth  year  of  the  Reign  of 
King  William  the  Fourth,  and  intituled.  An  Act 
concerning  the  release  of  mortgages  ; shall  be  and 
the  said  Acts  are  hereby  repealed. 

II.  And  be  it  enacted.  That  no  proceeding,  mat- 
ter or  thing,  had  or  done  under  arid  by  virtue  of 
the  above  repealed  Acts,  shall  be  altered  or  rendered  invalid  by 
the  passing  of  this  Act. 

A Eegistrjr  Office  HI.  And  be  it  enacted.  That  there  be  a Registry 
CoSS^^ScaSda  Office  kept  in  each  and  every  County  in  Upper 
West.  Canada  by  a Registrar  appointed  as  hereinalter 

provided,  being  resident  therein  ; and  that  when  and  so  often  as 
any  new  County  shall  be  formed  in  Upper  Canada,  it  shall  and 
may  be  lawful  for  the  Governor  of  this  Province  to  appoint  a 
proper  and  sufficient  person  to  hold  and  perform  the  duties  of  the 
Office  of  Registrar  therein,  and  also  in  like  manner  to  fill  up  any 
vacancy  or  vacancies  which  may  occur  either  by  death,  resigna- 
tion, removal  or  forfeiture  of  any  of  the  Registrars  heretofore  or 
hereafter  to  be  appointed  for  any  such  County  ; Provided  always, 
Proviso.  that  all  such  appointments  shall  be  made  under 

the  Great  Seal  of  this  Provjnce,  and  some  convenient  place  in 
the  County  shall  be  named  in  the  Commission,  where  the  office 
of  the  Registrar  shall  be  held  until  otherwise  ordered. 
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IV.  And  be  it  enacted,  That  there  shall  be  a . . . . 

Kegfistrar  appointed,  to  be  resident  in  each  and  appointed  in  each 
every  County  in  Upper  Canada,  who  shall  keep  an 

office  in  the  same  at  the  place  named  in  his  Commission,  or  at 
such  other  place  as  may  be  appointed  by  proclamation,  accord- 
ing to  the  provisions  of  this  Act. 

V.  And  be  it  enacted.  That  it  shall  and  may  be  Registrars  may 
lawful  for  any  Registrar  appointed,  or  hereafter  to  appoint  Deputies, 
be  appointed,  for  any  County  in  Upper  Canada,  from  time  to 
time,  and  so  often  as  such  Registrar  shall  think  fit,  to  nominate 
a Deputy  in  his  office,  and  to  remove  him,  and  appoint  another 
in  his  place,  whenever  he  may  think  it  necessary  to  do  so : Pro- 
vided always,  that  in  case  of  the  death,  resigna-  Proviso. 

tion,  removal  or  forfeiture  of  office  of  any  Registrar,  it  shall  and 
may  be  lawful  for  the  Deputy  Registrar  for  the  time  being  to  do 
and  perform  all  and  every  act,  matter  and  thing,  necessary  for 
the  due  execution  of  the  said  office,  until  a new  appointment  shall 
be  made. 

VI.  And  be  it  enacted.  That  from  and  after  ‘ wh^t  Deeds  and 
the  confirmation  of  any  Lands  to  any  person  instruments  may 
or  persons,  by  grant  from  the  Crown,  a memorial 

of  all  Deeds  and  Conveyances  which  shall  be  made  and  ex- 
ecuted, and  of  all  Wills  and  Devises  in  writing  made  or  to  be 
made  and  published,  when  the  Devisor  or  Testator  shall  die,  after 
making  and  publishing  the  same,  of  or  concerning  and  whereby 
any  lands,  tenements  or  hereditaments,  in  any  County  or  Riding 
of  that  part  of  this  Province  called  Upper  Canada,  may  be  in  any 
wise  affected  in  law  or  equity,  may,  at  the  election  of  the  party 
or  parties  concerned,  be  registered  in  such  manner  as  is  herein- 
after directed ; and  that  every  Deed  and  Convey-  Deeds  not  regis- 
ance  that  shall,  at  any  time  after  any  memorial  is 
so  registered,  be  made  and  executed  of  the  lands,  Deeds^rT 

tenements  or  hereditaments,  or  any  part  thereof,  registered, 
comprised  or  contained  in  any  such  memorial,  shall  be  adjudged 
fraudulent  and  void  against  any  subsequent  purchaser  or  mort- 
gagee for  valuable  consideration,  unless  such  memorial  be  regis- 
tered as  by  this  Act  is  directed,  before  the  registering  of  the  me- 
morial of  the  Deed  or  Conveyance  under  which  such  subsequent 
purchaser  or  mortgagee  shall  claim;  and  that  TUesameasto 
every  devise  by  Will  of  the  lands,  tenements  or 
hereditaments,  or  of  any  part  thereof,  mentioned  and  contained  in 
any  memorial  registered  as  aforesaid,  and  that  shall  be  made 
and  published  after  the  registering  of  such  memorial,  shall  be  ad- 
judged fraudulent  and  void  against  a subsequent  purchaser  or 
mortgagee  for  valuable  consideration,  unless  a memorial  of  such 
Will  be  registered  as  hereinafter  directed  ; and  a . , . ^ .t 

memorial  of  any  further  mortgage  or  mortgages  uuntgagos  to  a 
(Whether  legal  or  equitable)  to  a hrst  mortgagee 
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or  mortgagees,  shall  in  like  manner  be  registered  before  it  can  or 
shall  prevail  against  a second  mortgagee  of  the  whole  or  any 
part  of  the  lands,  tenements,  hereditaments  and  premises  com- 
prised in  the  first  mortgage. 

Memorials  must  VII.  And  be  it  enacted,  That  all  and  every  me- 
JSdbJo^ghtto’^^  morial  or  memorials  to  be  entered  and  registered, 
the  office.  shall  be  put  into  writing,  and  brought  or  trans- 

mitted to  the  said  office,  and  in  case  of  Deeds  and  Convey- 
ances, shall  be  under  the  hand  and  seal  of  some  or  one  of  the 
Grantors,  or  some  or  one  of  the  Grantees,  his  or  their  Heirs, 
Executors  or  Administrators,  Guardians  or  Trustees,  attested  by 
two  witnesses,  one  whereof  to  be  one  of  the  witnesses  to  the  ex- 
ecution of  such  Deed  or  Conveyance,  which  witness  shall,  upon 
oath  (except  in  cases  otherwise  provided  for  by  this  Act)  before 
the  said  Registrar  or  his  Deputy,  or  before  any  Judge  of  Her  Ma- 
jesty’s Court  of  Queen’s  Bench,  or  any  Judge  of  a County  Court, 
or  any  Commissioner  of  the  said  Court  of  Queen’s  Bench  in  Upper 
Canada,  prove  the  signing  and  sealing  of  such  memorial,  and  the 
execution  of  the  Deed  or  Conveyance  mentioned  in  such  memo- 

on  what  evidence  Wills,  the  memorial  shall  be 

they  shall  be  re-  Under  the  hand  and  seal  of  some  or  one  of  the  De- 

gistered.  visces,  his  or  their  Heirs,  Executors  or  Adminis- 

trators, Guardians  or  Trustees,  attested  by  two  witnesses,  one 
whereof  shall,  upon  oath  before  either  of  the  parties  aforesaid, 
prove  the  signing  and  sealing  of  such  memorial,  which  respective 
oaths  the  said  several  parties  hereinbefore  mentioned  are  hereby 
empowered  to  administer,  and  shall  endorse  a certificate  thereof 
on  every  such  memorial  and  sign  the  same. 

See  Section  6 of  13  & 14  Viet.,  cap.  63,  on  page  884  in  this  work,  with  respect 
to  affidavits  under  this  Act  taken  in  Canada  East. 

Memorial  of  any  VIII.  And  be  it  enacted,  That  every  memorial 
Sln‘da*^of°sS  ®f  every  Deed,  Conveyance  or  Will  shall  contain 
Deed,  &c.  the  day  of  the  month  and  the  year  when  such  Deed 

Conveyance  or  Will  bears  date,  and  the  names  and  additions  of 
all  the  parties  to  such  Deed,  Conveyance  or  Will,  or  the  Devisor 
or  Testatrix  of  such  Will,  (as  mentioned  or  set  forth  in  such  Deed, 
Conveyance  or  Will,)  and  of  all  the  witnesses  to  such  Deed, 
Will  or  Conveyance,  and  the  places  of  their  abode,  and  shall  ex- 
press or  mention  the  lands,  tenements'or  hereditaments  contained 
in  such  Deed,  Will  or  Conveyance,  and  the  names  of  all  the 
Townships  or  Parishes  within  the  said  County  or  Counties,  Rid- 
ing or  Ridings,  where  any  such  lands,  tenements  or  heredita- 
ments are  lying  or  being,  that  are  given,  granted,  conveyed,  de- 
vised, or  any  way  affected  or  charged  by  any  such  Deed, 
Will  or  Conveyance,  in  such  manner  as  the  same  are  expressed 
or  mentioned  in  such  Deed,  Will,  or  Conveyance,  or  to  the  same 
effect ; and  that  such  Deed,  Conveyance,  or  Will,  or  Probate  of 
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the  same,  of  which  such  memorial  is  to  be  registered  as  aforesaid, 
jshall  be  produced  to  the  said  Registrar  or  his  Deputy  at  the  time 
of  entering  such  memorial,  who  shall  endorse  a certificate  on 
every  such  Deed,  Conveyance  and  Will,  or  Probate  thereof,  and 
therein  mention  the  certain  day,  hour  and  time  on  which  such 
memorial  is  entered  and  registered,  expressing  also  in  what 
book,  page  and  number  the  same  is  entered,  and  that  the  said 
Registrar  or  his  Deputy  shall  sign  the  said  certificate  when  so 
endorsed,  which  certificate  shall  be  taken  and  allowed  as  evi- 
dence of  such  respective  registries  in  all  Courts  of  Record  what- 
soever ; and  that  every  page  of  such  Register  Book,  and  every 
memorial  that  shall  be  entered  therein  shall  be  numbered,  and  the 
day  of  the  month  and  the  year  and  hour  or  time  of  the  day  when 
every  memorial  is  registered,  shall  be  entered  in  the  margins  of 
the  said  Register  Books  and  of  the  said  memorial ; and  that  every 
such  Registrar  shall  keep  an  alphabetical  calendar  of  all  Town- 
ships and  Parishes  within  the  said  County  or  Counties,  Riding  or 
Ridings,  with  reference  to  the  number  of  every  memorial  that 
concerns  the  lands,  tenements  or  hereditaments  in  every  such 
Township  or  Parish  respectively,  and  of  the  names  of  the  parties 
mentioned  in  such  memorial ; and  the  said  Registrar  shall  enter 
and  register  the  said  memorials  in  the  same  order  that  they  shall 
respectively  come  to  his  hand. 

IX.  This  section  repealed  hy  16  VicL,  cap,  187.  See  page 
in  this  work. 


X.  And  be  it  enacted,  That  a memorial  of  any 
such  Deed,  Conveyance  or  Will,  as  aforesaid, 
which  shall  have  been  or  may  be  hereafter  exe- 
cuted or  published  in  any  place  without  the  limits 
of  Upper  Canada,  shall  be  registered  as  aforesaid  by  the  Registrar 
or  his  Deputy  of  any  County  in  Upper  Canada,  in  case  an  affidavit 
or  declaration  in  writing  in  cases  where  by  law  a declaration  is 
substituted  for  an  affidavit,  shall  have  been  or  shall  hereafter  be 
sworn  before  the  Mayor  or  Chief  Magistrate  of  any  City,  Bo- 
rough or  Town  Corporate  in  Great  Britain  or  Ireland,  under  the 
Common  Seal  of  such  City,  Borough,  or  Town  Corporate,  or  be- 
fore the  Chief  Justice  or  Judge  of  any  Court  of  Queen’s  Bench  in 
Lower  Canada,  or  of  the  Supreme  Court  of  any  Colony  belong- 
ing to  the  Crown  of  Great  Britain,  or  before  the  Mayor  of  any 
City,  Borough,  or  Town  Corporate,  in  any  foreign  country,  or  any 
Consul  or  Vice-Consul  of  Her  Majesty  resident  therein,  and 
brought  to  the  said  Registrar  or  his  Deputy,  wherein  one  of  the 
witnesses  to  the  execution  of  such  Deed,  Conveyance  or  Will, 
shall  have  sworn,  or  shall  hereafter  swear  to  the  execution 
of  the  same  in  the  manner  hereinbefore  provided,  and  also 
to  the  place  where  the  same  was  executed ; and  in  case 
of  Wills,  one  of  the  witnesses  thereto  shall  have  sworn  or 
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Case  in  which 
the  witnesses 
may  be  dead  or 
reside  perma- 
nent Iv  out  of  the 
ProA  iiiee  provided 
for. 


shall  hereafter  swear  to  the  making  and  publishing  of  the 
Proviso.  said  Will : Provided  always,  that  on  producing 

the  Will,  or  the  Probate  1 hereof,  together  with  such  affidavit,  the 
Registrar  or  his  Deputy  shall  and  may  record  the  same,  and  the  said 
Registrar  or  his  Deputy  shall  file  the  said  affidavit,  and  shall  en- 
dorse a certificate  on  the  said  Deed,  Conveyance,  Will,  or  Pro- 
bate thereof,  which  certificate  shall  have  the  same  effect  as  if 
the  said  affidavit  had  been  made  before  the  said  Registrar  or  his 
Rov^i^^^^to^  Deputy;  Provided  also,  that  no  such  memorial 

registry  may  be  shall  be  registered  unless  the  Deed,  Conveyance, 

ourt£LSof'  Probate,  to  which  such  memorial  shall  re- 

the  devisee.  late,  shall  be  identified  as  that  referred  to  in  such 
affidavit  or  affirmation,  by  a certificate  thereof  under  the  hand 
of  such  Judge  or  Commi.ssioner,  or  other  person  before  whom 
the  affidavit  or  affirmation  was  made  or  taken,  to  be  endorsed  on 
such  Deed,  Conveyance,  Will  or  Probate. 

XI.  And  be  it  enacted,  That  when  the  witnesses 
to  any  Deed,  Conveyance  or  Will,  as  aforesaid, 
shall  be  dead,  or  shall  be  permanently  resident  out 
of  this  Province,  it  shall  and  may  be  lawful  for 
the  Grantee  or  Grantees,  his  or  their  Heirs,  Execu- 
tors, Administrators,  Guardians  or  Trustees,  or  their  Assignee  or 
Assignees,  to  make  proof  before  the  Justices  in  General  Quarter 
Sessions  assembled  in  any  County  of  this  Province,  of  the  exe- 
cution of  such  instrument,  and  upon  a certificate,  signed  by  the 
Chairman  and  witnessed  by  the  Clerk  of  the  Peace,  that  the 
majority  of  the  Magistrates  present  in  such  Session  assembled, 
were  satisfied  by  the  proof  adduced  of  the  due  execution  of  the 
said  instrument,  it  shall  and  may  be  lawful  for  the  Registrar  of 
the  said  County,  or  his  Deputy,  to  record  the  said  Deed,  Convey- 
ance, or  other  instrument  as  aforesaid,  in  manner  hereinbefore 
mentioned,  together  with  the  said  certificate  and  to  certify  the 
same,  which  certificate,  from  the  Registrar  or  his  Deputy,  shall 
have  the  like  effect  as  the  certificate  to  be  granted  in  all  other 
cases. 

Wills  majrbere-  XII.  And  be  it  enacted.  That  all  Wills,  or  the 
effect withir?  Probate  thereof,  shall  be  recorded  as  aforesaid, 

twelvemonths  within  the  spacc  of  twelve  months  after  the  death 
of  the  Testator.  of  every  respective  Dcvisor,  Testator  or  testatrix, 
shall  be  as  valid  and  effectual  against  subsequent  purchasers,  as 
if  the!  same  had  been  recorded  immediately  after  the  death  of 
such  respective  Devisor,  J'estator  or  Testatrix ; anything  herein 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding  : 
Proviso.  Provided  always,  that  in  case  the  Devisee,  or  per- 
son or  persons  interested  in  the  lands,  tenements  or  heredita- 
ments, devised  in  any  such  Will  as  aforesaid,  by  reason  of  the 
.contesting  such  Will,  or  by  any  other  inevitable  difficulty,  without 
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his,  her,  or  their  wilful  neglect  or  default,  shall  be  disabled  from 
the  recording  the  same  within  the  respective  times  hereinbefore 
limited,  then  and  in  such  case  the  recording  the  same  within  the 
space  of  twelve  months  next  after  his,  her,  or  their  attainment 
of  such  Will  or  Probate  thereof,  or  the  removal  of  the  impedi- 
ment aforesaid,  shall  be  a sufficient  recording  within  the  mean- 
ing of  this  Act ; anything  herein  contained  to  the  contrary  here- 
of in  anywise  notwithstanding. 

XIIL  And  be  it  enacted.  That  when  and  so  certificate  of 
often  as  any  Judgment  shall  be  entered  up  in  any 
Suit  or  Action  in  any  Court  of  Record  in  Upper  tained. 
Canada,  whereby  any  lands,  tenements  or  hereditaments  within 
the  same,  are  or  may  be  affected,  it  shall  and  may  be  lawful  for 
the  Plaintiff  or  Plaintiffs,  Defendant  or  Defendants  in  such  Action, 
his  or  their  Attorney,  to  obtain  a certificate  from  the  Clerk  of  the 
Court  in  which  such  Judgment  is  obtained  in  his  or  their  favor, 
which  certificate  the  said  Clerk  is  hereby  authorized  and  required 
to  give,  and  to  change  two  shillings  and  sixpence,  2s.  6d. 

currency,  for  the  same,  in  the  following  form : 

“ In  the  Court  of  (as  the  Form. 

*^case  may  he,)  I hereby  certify  that  Judgment  w^as  entered  up 
“ between  A.  B.,  Plaintiff,  and  C.  D.  Defendant,  on  the 
**  day  of  in  a plea  of 

“ for  pounds,  debt 

(or  damages)  and  pounds,  costs. 

“ E.  F.,  Clerk.’^ 

And  the  party  obtaining  such  certificate,  his  or  Such  certificate 
their  Attorney,  shall  carry  the  said  certificate  to  Sred*^^efitct'of 
the  Registrar  or  Deputy  Registrar  of  the  County  or  such  registration. 
Counties  wherein  the  lands,  belonging  to  the  party  or  parties 
against  whom  such  judgment  is  entered,  lie,  wffio,  upon  the  re- 
ceipt thereof,  under  the  signature  of  the  Clerk  and  under  the 
seal  of  the  Court,  shall  record  the  same  ; and  every  such  Judg- 
ment shall  affect  and  bind  all  the  lands,'tenements  and  heredita- 
ments belonging  to  the  party  against  whom  such  Judgment  is 
rendered,  from  the  date  of  the  recording  of  the  same,  in  the 
County  wherein  such  lands,  tenements  or  hereditaments  lie,  in 
like  manner  as  the  docquetting  of  Judgments  in  England  affects 
and  binds  lands : Provided  always,  that  no  unregistered  Judg- 
ment, entered  after  the  passing  of  this  Act,  shall  take  effect 
against  a prior  registered  Judgment,  unless  the  party  who  shall 
have  the  first  registered  Judgment  shall  neglect  or  delay  the  put- 
ting his  execution  against  lands,  into  the  hands  of  the  proper 
Sheriff  for  one  year  next  after  the  entry  of  such  Judgment. 

XIV.  And  be  it  enacted.  That  whenever  any 
lands  have  been  or  shall  hereafter  be  sold  under  under  Deed  of 
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Sale,  the  same  to  Deed  of  bargain  and  sale,  and  sucb  Deed  hath 
^S^vaMcon-  been  only  registered  or  shall  hereafter  be  recorded 
veyance  in  law.  jjj  Registry  Office  of  the  County  where  such 
lands  lie,  the  same  shall  be  and  is  hereby  declared  to  be  as  good 
and  valid  a Conveyance  in  law  as  if  the  same  had  been  regu- 
larly enrolled. 

(See  section  6 of  13  and  14  Viet.,  cap.  63,  on  page  384,  in  this  work.) 

Hours  and  days  .XV.  And  be  it  enacted,  That  every  such  Re- 

Sstrar?shaii  gistrar,  or  his  sufficient  Deputy,  shall  give  due  at- 

SteM  at  their  tendance  at  his  office  every  day  in  the  year, 

(except  Sunday,  Christmas  Day  and  Good  Friday,) 
between  the  hours  of  ten  in  the  forenoon  and  three  in  the  after- 
noon, for  the  despatch  of  all  business  belonging  to  the  said  office  ; 
and  that  every  such  Registrar  or  his  Deputy  shall,  when  required, 
make  searches  concerning  all  memorials  that  have  been  hereto- 
fore registered,  and  concerning  all  Deeds,  Wills  or  Judgments 
which  may  be  hereafter  recorded,  and  give  certificates  thereof 
under  his  hand,  if  required  by  any  person. 


XVI.  This  section  repealed  hy\^  Viet.,  cap,  187.  Seepage  388, 
in  this  work. 

Punishment  of  XVII.  And  be  it  enacted.  That  if  any  person  or 
persons  forging  persons  shall  at  any  time  forge  or  counterfeit  any 
certificates.  certificate,  by  this  Act  authorized  or  directed,  or 
any  affidavit  of  the  execution  of  any  memorial,  or  any  such  me- 
morial, and  be  thereof  lawfully  convicted,  such  person  or  persons 
shall  incur  and  be  liable  to  the  same  pains  and  penalties  as  in 
and  by  an  Act  of  the  Parliament  of  Great  Britain,  made  in  tho 
fifth  year  of  the  Reign  of  Queen  Elizabeth,  intituled.  An  Act 
against  the  Forgers  of  False  Deeds  and  Writings,  are  -imposed 
upon  persons  forging  or  publishing  Deeds,  Charters  or  Writings, 
sealed  Court  Rolls  or  Wills,  whereby  the  freehold  inheritance  of 
any  person  or  persons  in  or  to  any  lands,  tenements  or  heredita- 
Or  forswearing  ments,  shall  or  may  be  molested,  troubled  or  charged ; 

themselves.  jf  ggy  person  or  persons  shall  at  any  time 

forswear  himself  before  any  Registrar  or  his  Deputy,  or  before  any 
Judge,  Commissioner,  or  other  person  duly  authorized  to  admin- 
ister an  oath  in  any  of  the  cases  aforesaid,  and  be  thereof  law- 
fully convicted,  such  person  or  persons  shall  incur  and  be  liable 
to  the  same  penalties  as  if  the  oath  had  been  taken  in  any  Court 
of  Record  in  this  Province. 


Act  not  to  extend  XVIII.  And  be  it  enacted.  That  this  Act  shall 
to  certain  leases,  not  extend  to  any  lease  for  a term  not  exceeding 
twenty-one  years,  where  the  actual  possession  goeth  along  with 
the  lease  ; anything  in  this  Act  contained  to  the  contrary  thereof 
notwithstanding. 
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XIX.  And  be  it  enacted,  That  safe  and  proper  Fire-proof  offices 
fire-proof  offices  and  vaults  shall  be  provided 
within  eighteen  months  after  the  passing  of  this  gistry offices. 
Act,  in  each  and  every  County  in  this  Province,  for  the  keeping 
of  all  books,  records,  and  other  papers  belonging  to  the  office  of 
Registrar ; and  in  case  the  Registrar  of  any  County  shall  neglect 
to  provide  such  office  and  vault  within  the  period  aforesaid,  the 
County  Council  shall  fix  upon  the  most  convenient  and  eligible 
site  for  such  office  within  the  County,  and  cause  a proper  and 
sufficient  office  to  be  provided  at  the  expense  of  the  County,  not 
exceeding  two  hundred  and  fifty  pounds,  and  such  office  shall 
from  thenceforth  be  used  and  occupied  as  a Registry  Office  for 
the  County  in  which  the  same  may  be  situate ; and  if  any  Re- 
gistrar shall  not  keep  his  office  in  the  place  appointed  in  his  com- 
mission, or  by  proclamation,  or,  not  having  a fire-proof  office  and 
vaults,  shall  neglect  or  refuse  to  remove  to  that  provided  for  him 
as  aforesaid,  he  shall,  on  presentment  by  the  Grand  Jury  at  any 
Court  of  General  Quarter  Sessions,  to  be  made  on  the  evidence 
or  oath  of  one  or  more  competent  witnesses,  be  liable  to  be  re- 
moved from  office  at  the  discretion  of  the  Governor  ; and  it  shall 
be  the  duty  of  every  Clerk  of  the  Peace  forthwith  to  forward  a 
copy  of  such  presentment  to  the  Governor : Provided  always, 
that  the  Governor  may  fix  the  time  for  such  re-  Proviso, 
raoval  to  the  office  so  provided. 


XX.  And  be  it  enacted.  That  if  any  Registrar  Eegistrar  remov- 
shall  cease  to  reside  within  the  limits  of  the  County  ffinty  ot  becom- 
for  which  he  is  appointed,  or  shall  become,  by  pabk?Sy  r'e- 
sickness  or  otherwise,  wholly  incapable  of  dis-  movedfromoffice. 
charging  the  duties  of  his  office,  it  shall  be  lawful  for  the  Go- 
vernor to  remove  him  from  office,  on  presentment  by  the  Grand 
Jury  as  aforesaid,  made  on  such  evidence  as  aforesaid ; and  the 
Clerk  of  the  Peace  shall  in  like  manner  forward  a copy  of  every 
such  presentment. 


XXL  And  be  it  enacted.  That  if  any  Registrar  Punishment  of 
or  his  Deputy  shall  neglect  to  perform'his  duty  as 
required  by  this  Act,  or  commit  or  suffer  to  be  tices. 
committed  any  undue  or  fraudulent  practice  in  the  execution 
thereof,  and  be  thereof  legally  convicted,  then  such  Registrar 
shall  forfeit  his  said  office,  and  shall  be  liable  to  pay  treble  dam- 
ages, with  full  costs  of  suit,  to  any  person  or  persons  that  shall 
be  injured  thereby,  to  be  recovered  by  action  of  debt,  bill,  plaint 
or  information,  in  any  of  Her  Majesty’s  Courts  of  Record ; and 
any  Deputy  who  shall  remain  in  office  during  any  Deputies, 
vacancy  occasioned  by  the  death,  resignation  or  forfeiture  of  the 
Registrar,  shall  be  for  the  same  cause  and  in  like  manner  liable. 


, XXII.  And  be  it  enacted,  That  from  and  after  socrotaryofthe 
the  passing  of  this  Act,  the  Secretary  of  the  Pro-  I’roviuco  to  pro- 
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Book^ffSh  vince  shall  be  authorized,  and  is  hereby  required  to 

Township,  &c.  provide  a fit  and  proper  Register  Book  for  each 

Township,  reputed  Township,  City  and  Town,  the  limits  whereof 
are  now  defined  by  law  in  Upper  Canada,  and  that  all  such  Re- 
gister Books  shall  continue  to  be  hereafter  of  one  uniform  size,  or 
nearly  so,  and  from  the  time  such  books  shall  be  so  provided  and 
received  at  the  respective  Registry  Offices,  it  shall  be  the  duty 
of  every  person  who  shall  hold  or  execute  the  said  office  of  Re- 
gistrar, to  keep  and  cause  to  be  used  for  that  purpose  a separate 
Register  Book  of  or  for  each  Township,  and  reputed  Townsliip, 
and  of  and  for  every  City  and  Town,  the  limits  whereof  shah  be 
defined  by  law  within  the  County  or  Riding  for  which  they  shall 
hold  such  office  or  appointment  ot  Registrar  ; and  that  thereafter 
whenever  any  such  Registrar  shall  require  a new  Register  Book, 
the  same  shall  in  like  manner  be  provided  by  the  Secretary  of 
the  Province  for  the  time  being,  and  the  necessary  expense  in- 
curred thereby,  from  time  to  time,  shall  be  defrayed  by  the 
County  Council  of  the  County  in  which  such  respective  Counties 
shall  be  situate. 

How  registered  XXIII.  And  be  it  enacted,  That  when  any  re- 
judgmS  may  gistered  Judgment  or  Mortgage  is  satisfied,  it  shall 
be  discharged.  and  may  be  lawful  for  the  Registrar  or  his  Deputy, 
on  receiving  a certificate  in  the  form  in  the  Schedule  to  this  Act 
marked  A,  in  respect  to  Mortgages,  duly  proved  by  the  oath  of  a 
subscribing  witness,  in  the  same  manner  as  hereinbefore  provided 
for  the  proof  of  Deeds  and  other  instruments  affecting  lands,  from 
the  person  entitled  to  the  amount  of  such  Mortgage,  or  the  At- 
torney of  such  person,  and  in  case  of  Judgments  on  receiving  a 
satisfaction  piece  under  the  seal  of  the  Court  in  which  such 
Judgment  is  entered  and  signed  by  the  Clerk  thereof,  to  write  the 
word  “discharged,’’  and  affix  his  name  in  the  margin  of  the  Re- 
gister wherein  the  said  Judgment  or  Mortgage  is  registered, 
which  shall  be  deemed  a discharge  thereof ; and  such  certificate 
or  satisfaction  piece  shall  be  filed  and  numbered  and  entered  on 
the  margin  of  the  Register  under  the  word  “ discharged.” 

XXIV.  Provided  always,  and  be  it  enacted.  That 
any  certificate  of  payment  or  performance  of  the 
condition  of  any  mortgage  by  the  Mortgagee,  his 
Heirs,  Executors,  Administrators  or  Assigns,  here- 
tofore given  and  regisiered  under  the  provisions  of 
the  Act  herein  first  above  cited  and  repealed,  or  which 
having  been  given  under  the  provisions  of  the  said  Act  may 
be  registered  under  this  Act,  or  which  may  be  herealter 
given  and  registered  under  the  provisions  of  this  Act,  whether 
the  same  shall  have  been  given,  or  shall  hereafter  be  given, 
either  before  or  after  the  time  limited  by  such  Mortgage  for 
payment  or  performance  as  aforesaid,  shall  be  and  the  same 
380  . is  ' 
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is  hereby  declared  to  be  valid  and  effectual  in  law  as  a re- 
lease of  such  mortgage,  and  as  a reconveyance  of  the  original 
estate  of  the  Mortgagor  therein  mentioned  : Pro-  Proviso, 
vided  also,  that  such  certificate,  if  given  after  the  expiration  of 
the  period  within  which  the  Mortgagor  had  a right  in  equity  to 
redeem,  shall  not  have  the  effect  of  defeating  any  title  other  than 
a title  remaining  vested  in  the  Mortgagor,  or  his  Heirs,  Execut- 
ors, Administrators  or  Assigns. 

XXV.  And  be  it  enacted.  That  every  such  Re-  Eegistrarstotake 
gistrar,  before  he  enters  upon  the  execution  of  the  an  oath  of  office, 
said  office,  shall  be  sworn  before  any  two  or  more  of  the  Justices 
of  the  Peace  for  the  County  wherein  such  Registrar  shall  reside, 
who  are  hereby  empowered  and  required  to  administer  such  oath, 
in  these  words : 

“ You  swear  that  you  will  well,  truly  and  faith-  The  oath, 
fully  perform  and  execute  the  office  and  duty  that  is  directed 
“ and  required  by  any  Act  of  the  Legislature  of  this  Province,  in 
“ registering  Deeds,  Memorials  of  Deeds,  Conveyances  and  Wills 
within  the  County  of  , so  long  as  you  shall 

continue  in  the  said  office,  and  that  you  have  not  given  or  pro- 
mised,  directly  nor  indirectly,  nor  authorized  any  person  to  give 
“ any  money,  gratuity  or  reward  whatsoever,  for  procuring  or  ob- 
taining  the  said  office  for  you:  So  help  you  God.” 

XXVI.  And  be  it  enacted.  That  when  and  so  Deputies  to  be 
often  as  the  said  Registrar  shall  appoint  any  De- 

puty  to  execute  the  said  office,  such  Deputy  shall,  before  he 
enters  upon  the  execution  thereoij  take  the  said  oath  appointed 
to  be  taken  by  the  Registrar,  before  two  or  more  Justices  of  the 
Peace  for  the  County  wherein  he  may  be,  (who  are  hereby  em- 
powered and  required  to  administer  such  oath  ;)  and  that  every 
Registrar,  at  the  time  of  his  being  sworn  into  the  said  office,  shall 
also  enter  into  a recognizance  with  two  or  more  sufficient  sure- 
ties, to  be  approved  of  by  three  or  more  of  the  Justices  of  the 
Peace  of  the  County,  by  writing  under  their  hands  and  seals,  in 
the  penalty  of  one  thousand  pounds,  unto  Her  Majesty,  Her 
Heirs  and  Successors,  to  be  taken  by  the  same  Justices  of  the 
Peace  that  approved  of  his  security,  conditioned  for  the  true  and 
faithful  performance  of  his  duty  in  the  execution  of  his  said  office, 
in  all  things  directed  and  required  by  this  Act,  the  same  to  be 
transmitted  by  the  said  Justice  of  the  Peace  within  six  months 
after  the  date  thereof,  into  the  Court  of  Her  Majesty’s  Bench  in 
Upper  Canada,  there  to  remain  amongst  the  Records  of  the  said 
Court. 

XXVII.  And  be  it  enacted,  That  the  Registrar  No  Deed,  sco., 
or  his  Deputy  shall  not  be  compelled  to  register 
any  Deed,  Conveyance,  Will,  or  other  Instrument,  thereon  be  paid. 
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unless  the  fees  authorized  by  this  Act  shall  be  previously  paid 
thereon. 

Provision  in  case  nevertheless,  and  be  it  en- 

Of  death,  &c..  Of  acted,  That  when  any  Registrar  shall  die  or  sur- 

Efigistrar.  render  his  office,  and  that,  within  the  space  of  one 

year  from  and  after  such  death  or  surrender,  no  misbehaviour 
appears  to  have  been  committed  by  such  Registrar  in  the  execu- 
tion of  his  office,  then  and  in  such  case,  at  the  end  of  the  said 
one  year  after  his  death  or  surrender,  the  recognizance  entered 
into  by  him  shall  become  void  and  of  no  effect  to  all  intents  and 
purposes  whatever. 

Seal  of  a Corpora-  XXIX.  And  be  it  enacted,  That  the  Seal  of  any 


tion  to  be  suffl.  Corporation  affixed  to  any  Deed,  Conveyance, 


cient  evidence  to 


Governor  may 
remove  the  Re- 
office in  a 
)unty  to  the 
chief  Tovra. 


Sio^lrtS®'  Memorial  or  Instrument  in  writing,  shall  of  itself 
3>eed.  be  Sufficient  evidence  of  the  due  execution  of  such 

Deed,  Conveyance,  Memorial  or  Instrument  in  writing,  by  such 
Corporation,  for  all  purposes  respecting  the  registering  thereof 
and  no  further  evidence  or  verification  of  such  execution  shall 
be  required  for  the  purpose  of  registry  ; any  law  or  custom  now 
in  force  to  the  contrary  notwithstanding. 

XXX.  And  be  it  enacted.  That  whenever  it 
shall  appear  to  the  satisfaction  of  the  Governor  of 
this  Province,  that  the  Registrar’s  Office  in  any 
County  is  situated  inconveniently  for  the  public,  it 
shall  be  lawful  for  him,  by  proclamation,  to  order  the  said  office 
to  be  removed  to  such  other  place  in  the  County  as  he  shall 
deem  expedient. 

Preamble.  XXXI.  And  whereas  it  is  desirable  that  Regis- 

trars should  be  enabled  to  afford  purchasers  and  other  persons 
making  searches,  information  respecting  the  original  Grantee  of 
each  lot  piece,  parcel  or  tract  of  land  within  their  respective 
County  or  Counties,  together  with  the  local  situation  of  the  same ; 
Surveyor  General  Be  it  therefore  enacted,  That  it  shall  be  the  duty 
of  the  Officer  or  person  performing  the  duties  for- 
information,  merly  assigned  to  the  Surveyor  General  of  the 
Province,  to  furnish  each  Registrar  with  a list  of  the  names  of 
all  Persons  in  whose  favor  Patents  may  have  heretofore  issued 
from  the  Crown  for  grants  of  land  within  their  respective  County 
or  Counties,  or  which  may  from  time  to  time  hereafter  issue,  and 
Also  certain  also  with  copies  of  all  plans  or  maps  of  Towns  and 
Maps.  Townships  within  the  same,  within  twelve  calen- 

dar months  after  any  Registrar  shall  in  writing  make  application 
to  the  said  Officer  or  person  performing  such  duties  as  aforesaid 
for  the  same. 

DutyofR^strar  XXXII.  And  be  it  enacted,  That  where  any 
OwStyls  srt  portion  of  a County  is  separated  or  set  apart  so  as 
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Wlien  a Com- 
pany, &c.,  shall 
subdivide  any 
land  into  town 
lots,  apian  or  map 
of  such  land  may 
be  lodged  In  Ee- 
gistry  Oflace. 


to  form  another  County,  or  a part  thereof,  it  shall  fS^|2oto 
be  the  duty  of  the  Registrar  of  the  first  mentioned  County. 

County  to  furnish  a statement  of  the  registration  of  such  titles  as 
may  have  been  registered,  of  lands  lying  in  the  part  so  separated, 
to  the  Registrars  of  the  new  County  and  of  the  County  of  which 
it  shall  form  a part,  setting  forth  the  dates  of  the  Deeds  and  the 
particulars  of  the  lots  or  parcels  of  lands  to  which  they  respec- 
tively relate  or  refer. 

XXXIII.  And  be  it  enacted,  That  any  person. 

Corporation  or  Company  of  persons,  who  have 
heretofore  or  shall  hereafter  survey  and  subdivide 
any  land  into  Town  or  Village  lots,  differing  from 
the  manner  in  which  such  lands  were  described  as 
granted  by  the  Crown,  it  shall  and  may  be  lawful  for  such  per» 
son.  Corporation  or  Company,  to  dodge  with  the  Registrar  of  the 
County  a plan  or  map  of  such  Town  or  Village  lots,  showing  the 
numbers  and  ranges  of  such  lots,  and  the  names,  sites  and  boun- 
daries of  the  streets. or  lanes  by  which  such  lots  may  be  in  whole 
or  in  part  bounded,  together  with  a declaration  to  be  signed  by 
such  person,  or  by  the  lawful  Officer,  Agent  or  Attorney  of  such 
Corporation  or  Company,  that  the  said  plan  contains  a true  de- 
scription of  the  lots  and  streets  laid  out  and  appropriated  by  such 
person,  Corporation  or  Company,  and  thenceforth  it  shall  be  lawful 
for  the  Registrar  to  keep  an  Index  of  the  land  described  on  such 
map  or  plan  as  a Town  or  Village,  or  part  of  a Town  or  Village, 
by  the  name  by  which  such  person,  Corporation  or  Company 
shall  designate  the  same. 


XXXIV.  And  be  it  enacted,  That  for  and  not-  Certain  Counties 
withstanding  anything  in  this  Act  contained,  it 
idiall  not  be  necessary  to  appoint  a Registrar  for  gistration. 
each  of  the  following  Counties,  namely : Lennox,  Addington, 

. Prescott,  Russell,  Lincoln,  and  'Welland : but  for  the  purposes  of 
♦ registration  of  titles  under  this  Act,  it  shall  and  may  be  lawful 
to  appoint  cme  Registrar  for  the  Counties  of  Lennox  and  Adding- 
ton, one  for  the  Counties  of  Prescott  and  Russell,  and  one  for  tba 
Counties  of  Lincoln  and  'Welland : Provided  Proviso, 
always,  that  in  the  event  of  a vacancy  in  the  office  of  Registrar 
of  either  of  the  said  united  Counties,  it  may  be  lawful  for  the  Go- 
T^ernor  General  in  his  discretion  to  divide  the  said  Counties  in 
which  any  such  vacancy  may  happen,  and  to  appoint  a Registrar 
for  each  County  respectively. 


XXXV.  And  be  it  enacted,  That  the  words  interpretation 
“Upper  Canada,’’  throughout  this  Act,  shall  be 
always  construed  to  extend  to  and  mean  that  portion  of  this 
Province  which  formerly  constituted  the  Province  of  Upper 
C^ada ; and  that  this  Act  shall  not  apply  to  that  portion  of  this 
Province  formerly  constituting  the  Province  of  Lower  Canada 
383  in 
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in  any  way  whatsoever,  and  the  words  “Governor  of  the  Pro- 
vince,’’ shall  include  the  Lieutenant  Governor  or  person  ad- 
ministering the  Government  of  this  Province. 

This  Act  amended  by  13  and  14  Viet.  cap.  63.  See  following  Act. 


SCHEDULE  A 


ABOVE  REFERRED  TO. 


To  the  Registrar  of  the  County. 

I,  A.  B.,  of  - do  certify  that  C.  D.,  of 

hath  satisfied  all  money  due  upon  a 
certain  mortgage  made  by  the  said  C.  D.  to  me,  bearing  date  the 

day  of 

one  thousand  eight  hundred  and  and 

registered  at  of  the  clock  in  the  forenoon  of  the 

day  of 

following,  and  that  such  mortgage  is  therefore  discharged. 

As  witness  my  hand,  this  day  of 

18 


E.  R,  of 
G.  H.,  of 


(Signed) 
I Witnesses. 


A.  B. 


EEGISTRY  LAW,  AMENDED,  (C.  W.) 


CAP.  LXIII. 

AN  ACT  TO  AMEND  THE  EEGISTRY  LAW  OP  CANADA  WEST.’ 

[^Assented  tOy  IQth  August y 1850.} 

xh.  w '\TTHEREAS  by  an  Act  passed  in  the  ninth 

earn  e.  yy  Majesty’s  Reign,  intituled, 

9Vict.c.34,cited.  consolidate  and  amend  the  Registry 

Laws  of  that  part  of  this  Province  which  was  formerly  Upper 
Canada,  provision  was  'made  for  the  registration  of  judgments 
entered  up  in  any  suit  or  action,  in  any  Court  of  Record  in 
Upper  Canada,  and  it  was  therein  enacted,  That  every  such 
judgment  shall  affect  and  bind  all  the  lands,  tenements  and 
hereditaments  belonging  to  the  party  against  whom  such  judg- 
ment is  rendered,  from  the  date  of  the  recording  of  the  same  in 
the  County  wherein  such  lands,  tenements  or  hereditaments  lie, 
in  like  manner  as  the  docketting  of  judgments  in  England  affects 
and  binds  lands  : And  whereas  at  the  time  of  the  passing  of  the 
384  aforesaid' 
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aforesaid  Act,  the  practice  of  docketting  judgments  had  been 
discontinued  in  England,  and  whereas  doubts  have  in  consequence 
been  entertained  as  to  the  effect  of  the  aforesaid  provision : 
Be  it  therefore  enacted,  &c.,  That  any  judgment  leaning  of  the 
hereafter  duly  certified  and  registered  as  in  the 
said  Act  provided,  shall  affect  and  bind  the  lands,  ® ’ 

tenements  and  hereditaments  therein  specified,  in  like  manner 
as  a judgment  of  any  of  Her  Majesty's  Superior  Courts  at 
Westminster  when  duly  docketted  would  have  bound  lands 
before  the  practice  of  docketting  judgments  had  been  discontinued 
in  England  : Provided  that  nothing  in  this  section  Proviso, 
contained  shall  be  construed  as  declaratory  of  the 
meaning  of  the  said  Act ; and  provided  also,  that  Proviso, 
whenever  any  judgment  shall  have  been  registered  before  the 
passing  of  this  Act,  the  party  in  whose  favor  the  same  shall 
have  been  rendered,  may  require  the  Registrar  of  any  County  to 
mark  on  the  margin  of  such  registry,  and  sign  the  same, 
registered  this  day  of  A.  D. 

eighteen  and  such  entry  of  registry  shall  have 

the  same  effect  from  such  date  as  if  it  had  been  registered  under 
this  section. 


II.  And  be  it  enacted.  That  a judgment  to  be  how  registered 
entered  up  against  any  person  in  any  Court  of  judgments  shall 
Record  in  Upper  Canada,  after  the  First  day  of 
January,  one  thousand  eight  hundred  and  fifty-one,  shall  operate 
as  a charge,  so  soon  as  a certificate  of  such  judgment  shall  have 
been  duly  registered,  upon  all  lands,  tenements  and  hereditaments 
situate  within  the  County  where  such  certificate  shall  have  been 
registered  as  aforesaid,  of  or  to  which  such  person  shall  at  the 
time  of  registering  such  judgment,  or  at  any  time  afterwards,  be 
seized,  possessed  or  entitled,  for  any  estate  or  interest  whatever 
at  Law  or  in  Equity,  whether  in  possession,  reversion,  remainder 
or  expectancy,  or  over  which  such  person  shall  at  the  time  of 
registering  such  judgment,  or  at  any  time  afterwards  have  any 
disposing  power,  which  he  might  without  the  assent  of  any 
other  person  exercise  for  his  own  benefit,  and  shall  be  binding  against 
the  person  against  whom  judgment  shall  be  so  entered  up  and 
registered,  and  against  all  persons  claiming  under  him  after  such 
judgment  and  registry,  and  shall  also  be  binding  as  against  the 
issue  of  his  body,  and  all  other  persons  whom  he  might  without 
the  assent  of  any  other  person  cut  off  and  debar  from  any 
remainder,  reversion  or  any  other  interest,  in  or  out  of  the  said 
lands,  tenements  or  hereditaments  ; and  that  every 
judgment-creditor  shall  have  such  and  the  same  judament- 
remedies  in  a Court  of  Equity  against  the  hcredita- 
ments  so  charged  by  virtue  of  this  Act  or  any  part  thereof,  as  he 
would  be  entitled  to  in  case  the  person  against  whom  such 
385  judgment 


13  & 14  Yict.  EEGISTET  LA-W,  AMEITDED,  (o.  Wl)  Cap.  63,  1850. 


judgment  shall  have  been  so  entered  up  and  registered  had 
power  to  charge  the  same  hereditaments  and  had  by  writing 
under  his  hand  agreed  to  charge  the  same  with  the  amount  t)!' 
such  judgment-debt  and  interest ; and  all  such  judgments  shall 
be  claimed  and  taken  to  be  valid  and  effectual  according  to  the 
Proviso  as  to  priority  of  registering  such  certificates  : Provided 
nevertheless,  that  nothing  herein  contained  shall 
be  deemed  or  taken  to  alter  or  affect  any  doctrine  of  Courts  of 
Equity  whereby  protection  is  given  to  purchasers  for  valuable 
consideration  without  notice. 

All  deeds,  devi-  enacted,  That  after  any  Grant 

afterSt  lanua^^  from  the  Crown  of  any  lands  in  Upper  Canada, 
1851,  must  be  and  Deed  Patent  thereof  issued,  every  deed,  devise, 
registered.  other  conveyance  which  shall  be  executed  at  any 

time  after  the  First  day  of  January,  one  thousand  eight  hundred 
and  fifty-one,  wliereby  any  lands,  tenements  or  hereditaments  in 
Upper  Canada  may  be  in  anywise  afiected  in  Law  or  Equity, 
shall  be  adjudged  fraudulent  and  void,  not  only  against  any  subse- 
quent purchaser  or . mortgagee  for  valuable  consideration,  but 
also  against  a subsequent  judgment-creditor,  who  shall  have 
registered  a certificate  of  his  judgment,  unless  such  memorial 
be  registered  as  by  the  said  first  recited  act  is  specified  before 
the  registering  of  the  memorial  of  the  deed,  devise  or  convey- 
ance, or  the  certificate  of  the  judgment,  under  which  such  sub- 
sequent purchaser,  mortgagee  or  judgment-creditor  respectively 
shall  claim,  subject  nevertheless,  as  to  devisees,  to  the  provisions 
Proviso  contained  in  the  twelfth  section  thereof : Provided 

^ ■ always,  that  nothing  herein  contained  shall  be 

construed  to  affect  the  rights  of  equitable  mortgagees  as  now 
recognized  in  the  Court  of  Chancery  in  this  Province. 

Deeds,  &c.,  to 
take  priority  ac- 
cording to  the  „ 

date  of  registry,  requires  correction:  Be  it  enacted,  That  every 

deed  and  conveyance  executed  after  the  First  day  of  January, 
one  thousand  eight  hundred  and  fifty-one,  a memorial  whereof 
shall  be  duly  registered,  and  every  judgment  recovered  after  the 
date  last  aforesaid,  a certificate  whereof  shall  be  duly  registered, 
shall  be  deemed  and  taken  as  good  and  effectual  both  in  Law 
and  in  Equity  according  to  the  priority  of  the  time  of  registering 
And  if  not  re-  such  memorial  or  certificate  ; and  when  no  memo- 
gistered.  of  such  deed  or  conveyance  shall  have  been 

duly  registered,  then  such  deeds  or  conveyances  shall  be  deemed 
and  taken  to  be  valid  and  effectual,  both  at  Law  and  in  Equity, 
according  to  the  priority  of  time  of  execution. 

Who  may  receive  V.  And  be  it  enacted.  That  it  shall  be  lawful 
tKaid  A^tin^  for  the  Chief  Justices  and  Judges  of  the  Court  of 
Canada  East.  Queen's  Bench  and  of  the  Superior  Court  in 
380  Lower 


IV.  And  whereas  the  doctrine  of  talking  has 
been  found  to  be  productive  of  injustice,  and 
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Lower  Canada,  and  for  the  Circuit  Judges  in  that  section  of  the 
Province,  and  for  the  Commissioners  appointed  by  the  Superior 
Courts  of  Record  in  Upper  Canada,  for  taking  affidavits  in 
Lower  Canada,  and  they  are  hereby  severally  required  to 
administer  the  affidavit  or  declaration  in  writing  mentioned  and 
referred  to  in  the  tenth  section  of  the  said  first  recited  Act,  of 
the  due  execution  of  any  deed,  conveyance  or  will,  or  of  any 
certificate  of  payment  of  mortgage  money,  executed,  published 
or  made  in  Lower  Canada. 


VI.  And  whereas  by  the  fourteenth  section  of  sec.i4of9  vict. 
the  said  Act  it  is  enacted,  That  whenever  any  c.  84,  recited, 
lands  have  been  or  shall  be  sold  under  Deed  of  Bargain  and 
Sale,  and  such  Deed  hath  been  only  registered  or  shall  hereafter 
be  recorded  in  the  Registry  Office  of  the  County  where  such 
lands  lie,  the  same  shall  be,  and  is  hereby  declared  to  be,  as 
good  and  valid  a conveyance  in  Law  as  if  the  same  had  been 
regularly  enrolled ; and  whereas  the  effect  of  such  clause  may 
be  to  render  doubtful  the  meaning  of  the  forty-seventh  section  of 
the  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada, 
passed  in  the  Fourth  year  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  chaptered  one,  and  intituled,  An  Act  to 
amend  the  Law  respecting  Real  Property,  and  to  render  the 
proceedings  for  recovering  possession  thereof  in  certain  cases  less 
difficult  and  expensive,  by  which  it  is  enacted,  that  a Deed  of 
Bargain  and  Sale  of  Land  shall  not  be  held  to  require  enrolment, 
or  to  require  registration  to  supply  the  place  of  enrolment  for 
the  mere  purpose  of  rendering  such  Bargain  and  Sale  valid  and 
effectual  conveyance  for  passing  the  land  thereby  intended  to  be 
bargained  and  sold  : Beit  therefore  enacted,  that  The  said  section 
the  said  fourteenth  section  of  the  said  first  men-  repealed, 
tioned  Act  shall  be  and  the  same  is  hereby  repealed. 

VII.  And  be  it  enacted,  That  the  registry,  or  ^ ^ ^ ^ 
registry  of  any  certificate  of  judgment  as  herein-  judgment  may  be 
before  mentioned,  shall  be  deemed  and  taken  to  be 

a registry  of  such  judgment  for  the  purposes  of  this  Act. 

VIII.  And  be  it  enacted.  That  the  registry  of  any  Registry  to  b« 
deed,  conveyance,  will  or  judgment  under  the  first  deemed  notice, 
recited  Act,  or  this  Act,  affecting  any  lands  or  tenements,  shall 
in  Equity  constitute  notice  of  such  deed,  conveyance,  will  or 
judgment,  to  all  persons  claiming  any  interest  in  such  lands  or 
tenements  subsequent  to  such  registry. 

IX.  And  be  it  enacted.  That  the  Registrar  of  . 

every  County  in  Upper  Canada,  shall,  after  the  regist‘ry^of°°  ^ 
passing  of  this  Act,  enter  in  a separate  Book  to  be 

kept  for  that  purpose,  the  certificates  of  all  judgments  brought 
to  him  for  registration,  and  prepare  an  Alphabetical  Index 
thereto. 
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EEGISTEY  LAWS  AMENDMENT,  (C.  W.) 


CAP.  CLXXXVII. 


AN  ACT  TO  AMEND  THE  EEGISTEY  LAWS  OE  CANADA  WEST. 


When  any  place 
is  detached  from 
a County  for  Ee- 
gistration  purpo- 
ses, the  Books, 
&c.,  relating  to 
such  place  shall 
he  delivered  to 
the  Eegistrar  of 
the  County  to 
which  it  is  at- 
tached. 


{Assented  to,  \4dk  June^  1853.J 

WHEREAS  the  recent  changes  in  the  Terri- 
torial Divisions  of  U.  C.  have  rendered  it 
necessary  to  make  certain  changes  in  the  Registry  Laws  of  that 
section  of  the  Province : Be  it  therefore  enacted,  &c.,  That  in 
every  case  where  any  City,  Town,  Township,  re- 
puted Township  or  place,  theretofore  making  part 
of  any  County  in  Upper  Canada,  in  and  for  which 
a separate  Registry  Office  is  or  shall  be  kept,  has 
been  or  shall  be  detached  from  such  County  and 
attached  to  or  become  part  of  another  County  in 
and  for  which  a separate  Registry  Office  is  or  shall 
be  kept,  the  Registry  Book  or  Books  kept  for  such 
City,  Town,  Township,  reputed  Township  or  place  under  the  pro- 
visions of  the  twenty-second  section  of  the  Act  passed  in  the 
9 Viet.,  c.  34.  ninth  year  of  Her  Majesty’s  Reign,  and  intituled^ 
An  Act  to  consolidate  and.  amend  the  Registry  Laws  of  that  part 
of  this  Province  which  was  formerly  Upper  Canada,  and  all  plans 
or  maps  of  Town  or  Village  Lots  in  such  City,  Town,  Township, 
reputed  Township  or  place,  lodged  in  the  Office  of  such  Registrar, 
pursuant  to  the  thirty-third  section  of  the  said  Act,  shall  be  deli- 
vered by  the  Registrar  of  the  County  from  which  such  City,  Town, 
Township,  reputed  Township  or  place  is  or  shall  be  detached,  to 
the  Registrar  of  the  County  to  which  the  same  is  or  shall  be  at- 
tached, or  of  which  it  shall  become  part,  to  be  kept  by  him 
among  the  Registry  Books  of  his  office,  and  dealt  with  in  all  res- 
pects by  him  and  his  successors  in  office  in  like  manner  as  the 
Registry  Books  originally  made  and  kept  therein : 
Provided  always,  that  a statement  of  such  titles 
of  or  relating  to  lands  lying  in  such  City,  Town, 
Township,  reputed  Township  or  place,  as  may 
have  been  registered  before  separate  Registry 
Books  were  kept  for  each  Township  or  place,  under  the  autho- 
rity of  the  said  Act,  shall  be  furnished  by  the  Registrar  of  the 
County  from  which  such  Township  or  place  shall  have  been  de- 
tached, to  the  Registrar  of  the  County  to  which  the  same  shall 
have  been  attached,  or  of  which  it  shall  become  part,  in  the  man- 
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ner  provided  by  the  thirty -second  section  of  the 
Act  last  above  cited;  and  the  provisions  of  this  apply topi^esin 
section  shall  apply  to  each  and  every  City,  Town,  new  Counties,  &c. 
Township,  reputed  Township  or  place  in  any  new  County,  and 
in  any  County  which  being  therefore  united  with  another  Coun- 
ty or  Counties  for  the  purposes  of  registration  of  titles,  shall  be 
detached  therefrom  for  such  purposes,  and  become  entitled  to 
have  a separate  Registry  Office. 

II.  And  be  it  enacted,  That  the  statement  to  statementsunder 
be  furnished  by  the  Registrar  of  a County  to  the  to  be  accompa- 
Registrar  of  any  new  County  under  the  thirty-  Sel^andCeSi^' 
second  section  of  the  said  in  part  recited  Act,  shall  cate, 
be  accompanied  by  an  index  thereto,  which  shall  be  considered 
as  a part  of  the  said  statement,  and  such  Registrar  shall  carefully 
compare  such  statement  with  the  original  entries  in  the  Register 
Books  in  his  office,  and  endorse  a.  Certificate  to  that  effect  on 
suchstatement  when  furnishing  the  same  to  the  Registrar  of  such 
new  County : And  such  statement  shall,  in  addition  contain 

to  the  particulars  required  by  the  said  thirty-second  certain  further 
section,  contain  the  names  of  the  parties  to  such 
Deeds  and  of  the  witnesses  thereto,  and  shall  also  contain  the 
same  particulars  with  regard  to  Wills  and  other  registered  docu- 
ments affecting  lands  in  such  new  County  as  are  required  con- 
cerning Deeds,  and  shall  also  furnish  a statement  of  any  Wills 
registered  in  any  General  Registry  Book  of  Wills,  whether  such 
Book  was  procured  before  or  since  the  passing  of  the  said  Act. 

IIL  And  be  it  enacted,  That  no  Registry  Book  Register  Books 
shall  after  the  passing  of  this  Act  be  furnished  by 
the  Secretary  of  the  Province  to  any  Registrar  in  by  the  Province, 
Upper  Canada  under  the  twenty-second  section  of  ^^t^y^i^^County. 
the  Act  hereinbefore  recited,  but  whenever  any  Registrar  shall 
require  a new  Registry  Book,  the  same  shall  be  furnished  to  him 
by  the  Treasurer  of  the  County  on  his  application  therefor,  and 
shall  be  paid  for  by  such  Treasurer  out  of  the  County  Funds, 
and  the  Certificate  now  given  by  the  Provincial  Secretary  in  and 
with  regard  to  any  such  Registry  Book,  or  one  to  a similar  effect, 
shall  be  given  by  the  Judge  of  the  County  Court  having  jurisdic- 
tion in  such  County,  on  the  application  of  the  Registrar,  and  such 
Certificate  shall  be  in  the  form  or  to  the  effect  in  the  Schedule 
to  this  Act  annexed  : and  if  such  Treasurer  shall  refuse  or  neglect 
to  furnish  such  Book  within  thirty  days  after  the  application  of 
the  Registrar,  the  Registrar  may  provide  the  same,  and  recover 
the  cost  thereof  from  the  Municipality  of  the  County : And  such 

Registry  Books  shall  be  as  nearly  as  may  be  of  the  size  ami  form  to 
like  size  and  description  as  those  heretofore  fur-  bo  as  at  present, 
nished  to  Registrars  in  Upper  Canada  by  the  Provincial  Secre- 
tai'y  under  the  said  twenty-second  section  of  the  said  Act. 
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Each  County  re-  IV.  And  be  it  enacted,  That  each  County  in 
totSve^aRegStr^  Upper  Canada,  now  entitled  to  return  a Member 
Office,  &c.  or  Members  of  the  Legislative  Assembly  to  repre- 

sent such  County  in  the  Provincial  Parliament,  shall  be  also  en- 
titled to  have  a separate  Registry  Office  for  the  registration  of 
titles,  and  Registrars  shall  be  appointed  accordidgly,  but  until  the 
establishment  of  such  separate  Registry  Offices  as  may  be  estab- 
lished under  this  Act,  all  Deeds,  Wills,  Memorials  or  other  Instru- 
ments may  be  registered  in  the  same  Offices,  and  with  the  same 
effect,  as  if  this  Act  had  not  been  passed. 


When  a Deed  re- 
lates to  lands  in 
several  localities 
in  the  same 
County,  only  one 
Memorial  need  be 


V.  And  be  it  enacted,  That  when  any  Deed, 
Will  or  other  Instrument,  shall  embrace  different 
lots  or  parcels  of  land  situate  in  different  localities 
in  the  same  County,  it  shall  only  be  necessary  to 
furnish  one  Memorial  of  such  Deed,  Will  or  other 
Instrument,  and  such  Memorial  shall  be  copied  into  the  Registry 
Book  for  the  City,  Town,  Township  or  place  in  which  the  differ- 
ent parcels  or  lots  of  land  are  situate,  in  the  same  manner  and 
to  the  same  extent  only  as  if  a separate  Memorial  had  been  fur- 
nished in  relation  to  the  lands  situate  within  such  City,  Town, 
Township  or  place  respectively,  and  the  Registrar  shall  make  the 
Proviso.  necessary  Entries  and  Certificates  accordingly : Pro- 
vided always,  that  only  one  Certificate  of  Registry  shall  be 
allowed  or  charged  for,  and  that  in  counting  folios  to  be  charged 
for,  the  marginal  certificates,  notes  or  references  shall  not  be 
included. 


VI.  And  be  it  enacted.  That  the  ninth  Section 
of  the  said  in  part  recited  Act  shall  be  and  is 
hereby  repealed  ; and  instead  thereof,  Be  it  enacted, 
That  a Memorial  of  any  such  Deeds,  Conveyances, 
Wills  or  Probate  thereof,  as  shall  be  made  and  exe- 
cuted or  published  in  any  place  wfithin  Upper  Ca- 
nada, other  than  the  County  in  which  the  lands 
mentioned  therein  lie,  shall  be  entered  and  registered  by  the 
Registrar  or  his  deputy  as  aforesaid,  provided  an  affidavit,  sworn 
before  one  of  the  Judges  of  the  Superior  Courts  of  Common  Law 
or  of  Equity  in  Upper  Canada,  or  a Judge  of  any  County  Court 
within  his  County,  or  .a  Commissioner  duly  authorized  to  take 
affidavits  in  the  Court  of  Queen’s  Bench  or  the  Court  of  Com- 
mon Pleas  in  Upper  Canada,  be  brought  to  the  said  Registrar  or 
his  Deputy,  wherein  one  of  the  witnesses  to  the  execution  of 
such  Deed  or  Conveyance  shall  swear  to  the  execution  of  the 
same  as  also  of  the  Memorial  thereof,  and  to  the  place  where, 
the  same  were  executed,  and  in  case  of  Wills,  one  of  the  wit- 
nesses to  the  Memorial  of  such  Will  or  Probate  thereof,  shall 
swear  to  the  execution  of  such  Memorial ; and  the  same  shall  be  a 
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sufficient  authority  to  the  said  Registrar  or  his  Deputy,  to  give 
the  party  that  brings  such  Deed,  Conveyance,  Will,  or  Probate 
thereof  and  affidavit,  a Certificate  of  the  registering  of  the  same, 
which  Certificate,  signed  by  the  said  Registrar  or  his  Deputy, 
shall  be  taken  and  allowed  as  evidence  of  the  registry  of  the 
same,  in  all  Courts  of  Record  in  Upper  Canada,  anything  in  the 
said  in  part  recited  Act  to  the  contrary  thereof  in  anywise  not- 
withstanding. 


VII.  And  be  it  enacted.  That  whenever,  after  Memorials  of  Let* 
the  passing  of  this  Act,  a Deed  or  Conveyance  shall  may  b^e 
be  executed  under  and  by  virtue  of  a Letter  or  tered,andhow. 
Power  of  Attorney  from  the  Grantor  or  Grantors,  a Memorial  of 
such  Letter  or  Power  of  Attorney  may  be  registered,  in  the  same 
manner  and  upon  the  same  evidence  as  a Memorial  of  a Deed 
or  Conveyance  is  now  legally  registered,  and  the  Registrar  shall 
be  allowed  the  same  fees  for  recording  the  same,  as  for  a Deed 
or  Conveyance  under  this  Act, 


Fees  to  Eeg 
trars  in  C.  t 


Affidavits  of  ex- 
ecution. 


VIII.  And  be  it  enacted.  That  every  Registrar 
in  Upper  Canada  shall  be  allowed  the  following 
fees,  and  no  more,  that  is  to  say : 

For  drawing  Affidavit  of  Execution  of  Instru- 
ment and  Memorial  brought  to  be  registered,  if 
done  by  the  Registrar  or  his  Deputy,  including  swearing  and  all 
Certificates  thereof.  Two  Shillings  and  Six  Pence  ; 

For  recording  every  Deed,  Conveyance,  Will,  Recording  Deeds, 
Power  of  Attorney  or  Agreement,  including  all  ne- 
cessary  Entries  and  Certificates,  Six  Shillings  and  Three  Pence, 
but  in  case  such  Entries  and  Certificates  exceed  eight  hundred 
words,  at  the  rate  of  Eight  Pence  for  every  additional  hundred 
words ; 

For  registering  Certificate  of  Judgment,  Two 
Shillings  and  Six  Pence,  satisfaction  thereof.  Two 
Shillings  and  Six  Pence  ; 

For  entering  Certificate  of  Payment  of  Mort- 
gage Money,  including  all  Entries  and  Certificates 
thereof.  Two  Shillings  and  Six  Pence  ; 

Drawing  Affidavit  of  the  Execution  thereof,  in- 
cluding the  swearing  of  the  witness,  when  done  by 
the  Registrar  or  his  Deputy,  Two  Shillings  and  Six  Pence  ; 

For  searching  Records  relating  to  the  title  of  Searches, 
any  lot  or  parcel  of  land  mot  exceeding  four  references.  One 
Shilling  and  Threepence,  and  One  Shilling  and  Three  Pence  for 
every  additional  four  distinct  references,  and  so  in  proportion  for 
every  number  of  searches  made  ; Provided  always.  Proviso, 
that  in  no  case  shall  a general  search  into  the  title  to  any  parti- 
cular lot,  piece  or  parcel  of  land  exceed  the  sum  of  Ten  Shillings ; 
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Extracts.  For  every  extract  furnished  by  the  Registrar, 

including  Certificate,  One  Shilling  and  Three  Pence,  and  where 
the  same  exceeds  one  hundred  words.  Nine  Pence  for  every  ad- 
ditional one  hundred  words  contained  in  such  Extract  and  Certi- 
ficate. 

Registrarstokeep  IX.  And  be  it  enacted,  That  every  Registrar 

of^Peesf^t^ami^  ^ County  in  Upper  Canada,  shall  keep  a Book 

in  which  shall  be  entered  all  the  Fees  and  Emolu- 
ments received  by  him,  by  virtue  of  his  office  as 
such  Registrar,  shewing  separately  the  sums  received  for  re- 
gistering Memorials,  Certificates  and  other  Documents,  and  for 
searches,  and  he  shall  make  a Return  of  such  Fees  and  Emolu- 
ments in  detail  to  the  Legislature,  annually. 

sectioni6of9  enacted.  That  the  sixteenth  Sec- 

vict.,  c.  34,  re-  tion  of  the  said  in  part  recited  Act  shall  be,  and 
the  same  is  hereby  repealed. 

Word  County”  XL  And  be  it  enacted.  That  the  wmrd  County 
Interpreted.  foregoing  provisions  of  this  Act,  shall  mean 

any  County  or  union  of  Counties  for  which  a separate  Registry 
Office  is  or  shall  be  required  by  law  to  be  kept. 

Commencement  XII.  And  be  it  enacted.  That  the  Eighth,  Ninth 
of  this  Act.  Tenth  Sections  of  this  Act  shall  take  effect 

upon,  from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-four  only. 

Holidays  at  Ee-  XIII.  And  be  it  enacted,  That  the  following  ho- 

gistry  offices.  fidays  shall  be  allowed  in  the  several  Registry 
Offices  in  Upper  Canada,  namely,  Christmas,  New  Year’s  Day, 
Good  Friday,  Ash  Wednesday,  Easter  Monday,  and  Queen’s 
Birth  Day. 


SCHEDULE. 

Form  of  Certificate  referred  to  in  the  third  Section  of  this  Act 
This  Register  contains  pages,  and  is  to  be 

used  in  and  for  the  (City,  Town  or  Township  of,  as  the  case 
may  he)  in  the  County  of  for  the  Enregistration 

of  Memorials,  under  the  provisions  of  the  Act  of  the  Legislature 
of  the  Province  of  Canada,  passed  in  the  ninth  year  of  Her  Ma- 
jesty’s Reign,  and  intituled.  An  Act  to  consolidate  and  amend  the 
Registry  Laws  of  that  part  of  this  Province  which  was  formerly 
Upper  Canada,  and  of  the  Act  of  the  said  Legislature  amending 
the  same,  and  is  provided  in  pursuance  of  the  requirements  of 
the  said  Statutes. 

Dated  this  day  of  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and  fiftv- 

A.  B., 

Judge  of  the  County  Court  of 
Real 


392 


16  Yict.  SEAL  ESTATE  OF  MINOKS,  ETC.,  (c.  E.)  Cap.  203,  1853, 


EEAL  ESTATE  OF  MINOES,  (C.  E.) 


CAP.  CCIII. 


AN  ACT  TO  REGULATE  THE  PROCEEDINGS  IN  CASES  OE  VOLUNTARY 

LICITATION, 


[^Assented  to,  \4dTi  June,  1853.] 


Preamble. 

Be  it  there 


Appointments  of 
ex’perts  to  ascer- 
tain the  value  of 
the  real  estate  to 
be  sold  or  alien- 
ated. 


WHEREAS  the  formalities  required  in  cases 
of  voluntary  licitations  cause  incon- 
venience, delay  and  expense  to  parties  interested 
fore  enacted,  &c.,  That  whenever  it  shall  be  in- 
tended to  sell  or  otherwise  alienate  the  real 
estate  of  minors  or  any  other  person  whose 
real  estate  can  only  be  sold  or  otherwise 
alienated  according  to  the  formalities  by  law  re- 
quired for  the  sale  or  other  alienation  of  the  real  estate  of 
minors,  the  Notary,  before  calling  a meeting  of  the  relations  and 
friends  for  that  purpose,  in  conformity  with  the  Act  passed  in  the 
Session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty’s  Reign,  chapter  fifty-eight,  shall  cause  two  experts  to  be 
appointed,  who  shall  not  be  related  to  any  of  the  parties  or  to 
their  legal  representatives,  or  interested  in  the  matter  in  question, 
(mention  whereof  shall  be  made  in  the  Deed  of  Expertise^)  one 
of  which  experts  shall  be  appointed  by  the  tutor,  and  the  other  by 
the  suhroge  tutor  of  the  minors,  (or  in  the  case  of  the  real  estate  of 
any  other  person  subject  to  the  same  formalities  Modeofappoint- 
as  provided  by  law  for  the  real  estate  of  minors, 
one  expert  shall  be  appointed  by  the  curator  to  such  person,  and 
the  other  by  one  of  the  relations  nearest  of  kin  to,  or  appearing 
to  be  most  interested  in  such  person,)  of  which  appointment  an 
Acte  shall  be  drawn  up  before  Notaries  in  the  form  of  Schedule 
A ; to  which  experts  any  Notary  shall,  by  this  Act,  How  to  be  sworn, 
be  authorized  to  administer  the  oath  according  to  law,  which 
oath  shall  be  taken  (in  the  form  of  Schedule  B)  by  the  said 
experts,  before  entering  upon  their  duties  ; it  shall  TUcirduty. 
then  be  the  duty  of  the  said  experts  to  proceed  to  ascertain  the 
value  of  the  real  estate  in  question,  and  if  the  sale  thereof  shall 
be  required  on  account  of  indivisibility,  they  shall  also  proceed 
to  ascertain  whether  it  cannot  be  conveniently  Report, 
divided,  and  shall  make  their  report  thereon  by  Acte  before 
Notaries,  delivered  en  Brevet,  in  the  form  of  Moctina:  of  rela- 
Schedule  C ; it  shg.ll  thereupon  be  lawful  for  any  tioiisandfneuds. 
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Notary  to  summon  before  him  the  relations  and  friends  who 
are  to  compose  the  said  meeting ; he  shall  administer  the  usual 
toeafSId  persons  present  at  such  meeting,  and 

Acte  thereof.  shall  read  to  them  the  contents  of  the  Acte  of 
declaration  of  the  persons  requiring  such  meeting,  and  the  con- 
tents of  the  Acte  of  Expertise  aforesaid,  and  shall  take  their 
advice,  and  prepare  an  Acte  in  the  form  of  Schedule  D,  mention- 
ing therein  the  names  and  the  age  of  the  minors,  the  degrees  of 
relationship,  the  quality  and  residences  of  the  persons  composing 
such  meeting,  and  giving  therein  a description  of  the  real 
estate. 


Proceedings  to  Petitioner  shall  transmit  to  the  Judges 

to  JM^^^forho  Superior  Court,  or  the  Judges  of  the  Circuit 

mpiogaliiori^^  Court,  all  the  originals  of  the  proceedings  above 
with  Petition.  mentioned  and  submit  them  with  a Petition 
(which  every  Notary  is  hereby  authorized  to  certify  in  the  usual 
manner)  setting  forth  succinctly  the  object  and  purpose  of  the 
said  proceedings  without  any  special  designation  whatever,  in 
order  that  the  same  may  be  homologated,  if  they  ought  so  to  be, 
which  Petition  shall  be  in  form  of  &hedule  E : 
homologates.  Judge  to  whom  such  proceedings  shall  be 

submitted,  homologates  the  avis  de  parents,  he 
shall  place  his  Acte  of  homologation  and  ordinance  in  the  form 
heretofore  made  use  of  in  like  cases,  at  the  foot  of  the  Acte  con- 
taining the  avis  de  parents,  and  the  whole  shall  be  deposited 
with  the  other  proceedings  in  the  Archives  of  the  office  of  the 
Court,  in  order  that  copies  thereof  may  be  given  to  the  parties 
And  if  he  refuses  entitled  thereto;  and  if  the  Judge  to  whom  the 
so  to  do.  proceedings  in  question  are  referred  shall  think 

proper  to  refuse  to  homologate  them,  he  shall  state  his  reasons 
for  so  doing  at  the  foot  of  the  Petition,  and  shall  affix  his  signa- 
ture thereto. 


To  apply  to  c.  HL  This  Act  shall  apply  to  Lower  Canada 

E.  only.  jjnly. 


SCHEDULE  A. 

On  the  day  of  in  the  year  one  thousand  eight 

hundred  and  , at  o’clock  in  the  noon, 

before  the  undersigned  Public  Notaries  for  Lower  Canada, 
residing  in  the  District  of  came  and  appeared  A, 

residing  of  the  one  part,  and  B,  residing 

of  the  other  part,  who  have  appointed,  that  is  to  say,  the  said 
A the  person  of  and  the  said  B 

that  of  as  Experts  for  the  purpose  of 

394  proceeding 


16  Yict.  BEAL  ESTATE  OF  MINOES,  ETC.,  (C.  E.)  Cap.  203,  1853, 

proceeding  to  the  inspection  of  the  real  estate  belonging  to 
described  in  the  declaration  made  by  the  said 
by  Acte  before  Mtre.  , Notary, 

(or  one  of  the  undersigned  Notaries,)  to  ascertain  the  value 
thereof,  {and  if  the  sale  is  demanded  on  account  of  indivisibility) 
and  whether  or  not  it  can  conveniently  be  divided. 


SCHEDULE  B. 

I,  and  I,  , do  make  oath  and  sweair 

that  I will  faithfully  proceed  to  the  performance  of  what  is  re- 
quired of  me  by  the  Acte  of  my  appointment,  executed  before 
Mtre.  , Notary,  and  his  Colleague,  on  the 

and  that  I will  make  a true  report  of  my  opinion  on  the  whole 
matter,  without  favor  or  partiality  for  any  of  the  parties  in- 
terested in  the  matter  in  question.  So  help  me  God. 

Sworn  before  us  the  undersigned  Notaries. 


SCHEDULE  C. 

On  the  day  of  in  the  year  one  thousand 

eight  hundred  and  at  o’clock  in  the 

noon,  before  me  the  undersigned  Public  Notary  for 
Lower  Canada,  residing  in  the  District  of 

came  and  appeared  the  experts  appointed  by  the 

Acte  above  executed  by  the  undersigned  Notaries,  on 
who  declare  that  having  previously  made  oath  as  appears  by 
the  Certificate  hereunto  annexed,  they  proceeded  on  the 
day  of  to  the  inspection  of  the  real  estate, 

appurtenances  and  dependencies  mentioned  and  described  in 
the  declaration  of  received  by  Mtre.  , 

Notary,  the  , and  after  due  examination  and 

obtaining  every  information  necessary  for  the  purposes  men- 
tined  in  their  said  Acte  of  appointment,  they  value  and  estimate 
the  said  real  estate,  {if  there  he  several  immch 

vahles,  they  should  he  valued  separately)  and  further,  (if  the  sale 
is  made  on  account  of  indivisibility)  they  delcare  that  it  cannot 
conveniently  be  divided. 

The  said  experts  further  declare  that  they  are  not  related  to 
the  parties  interested  in  the 'matter  in  question,  nor  totheirlegal 
representatives. 

Acte  whereof  is  delivered  en  Brevet  at 
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SCHEDULE  D. 

^ On  the  day  of  in  the  year  one  thousand 

eight  hundred  and  at  o’clock  in  the 

noon,  before  me,  the  undersigned  Notary  Public  for  Lower 
Canada,  residing  in  the  District  of  , came  and  appeared 

, who  affirms  that  in  conformity  with  the  decla- 
ration made  by  Acte  before  Mtre.  , Notary,  bearing 

date  the  , for  the  purpose  of  obtaining  authority 

to  sell,  for  the  reasons  therein  set  forth,  the  real  estate  belonging 
to  , therein  designated  and  described  as 

follows,  to  wit : {here  describe  the  real  estate)  he  did  for  the  said 
purpose  cause  to  be  summoned  before  us,  to  wit : 

in  default  of  relations, 

requiring  us,  they  being  present,  to  receive  their  advice  as  to 
the  contents  of  the  Acte  of  declaration  aforesaid,  and  the  parties 
above  named  having  appeared,  we  have  caused  to  be  read  the 
said  Acte  of  declaration,  the  report  of  the  experts  made  before 
Mtre,  , Notary,  and  his  colleague,  and  have  taken 

and  received  from  them  the  necessary  oath,  and  such  oath 
having  been  made,  they  have  all  unanimously  declared  that  they 
are  of  opinion  that 

{Should  there  he  a division  of  opinion,  mention  the  same,  and 
give  the  reasons  therefor,) 


SCHEDULE  E. 

Province  of  Lower  Canada,  ) 

District  of  ) 

To  the  Honorable  the  Judges  of  the  Superior  Court*  (or  the 
Judge  of  the  Circuit  Court,)  &c.,  &c.,  &c. 

A.  {addition  and  place  of  residence)  humbly  represents,  that 
he  has  caused  the  relations  and  friends  to  be  consulted  by 
Mtre.  , Notary,  at  - ' on  the 

day  of  , and  has  caused  to  be  fulfilled  all  the 

proceedings  by  law  required  to  be  had  in  order  to 
and  submitted  for  your  approval.  And  he  therefore  prays  that  your 
honors  will  take  these  proceedings  into  consideration  and  homo- 
logate them,  if  they  ought  to  be  homologated,  and  you  will  do 
justice. 

At  the  one  thousand  eight  hundred 


396 


Real 


14  & 15  Viet.  ILLEGAL  DETENTION  ACT,  (o.  E.)  Cap.  92,  1851. 


REAL  PROPERTY  ILLEGAL  DETENTION  ACT, 

(0.  E.) 


CAP.  XCII. 

AN  ACT  TO  PROVIDE  A MORE  SUMMARY  AND  LESS  EXPENSIVE  PROCESS  FOR 
PRORIETORS  OP  REAL  PROPERTY  IN  CANADA  EAST  TO  ACQUIRE  THE 
POSSESSION  THEREOF,  WHEN  ILLEGALLY  DETAINED  FROM  THEM, 
CERTAIN  CASES. 

\Assented  to,  ZOth  August^  1851.] 

WHEREAS  great  inconvenience  and  expense 

are  often  occasioned  to  proprietors  of  ^ea.mbie. 
lands  situated  in  that  part  of  this  Province  called  Lower  Canada, 
by  persons  acquiring  the  possession  thereof  without  any  title 
thereto,  and  against  the  will  of  such  proprietors ; for  remedy 
thereof : Be  it  enacted,  &c.,  That  any  proprietor  or  p . . , 
proprietors  of  any  lands  or  tenements,  or  both,  held  vaiidutietSnds 
in  free  and  common  soccage  in  the  townships, 
which  are  situated  within  that  portion  of  the 
Province  of  Canada  called  Lower  Canada,  the  to  the^parV  de-^ 
possession  of  which  lands  or  tenements  or  both 
shall  have  been  illegally  acquired  and  is  detained  from  such 
proprietor  or  proprietors  as  aforesaid  against  his  or  their  will,  by 
any  person  or  persons  whomsoever,  it  shall  be  lawful  for  any 
such  proprietor  or  proprietors  as  aforesaid,  by  a Summons 
issued  from  the  office  of  the  Clerk  of  the  Circuit  Court  in  any 
Circuit  within  the  District  where  such  lands  or  tenements  are 
situated,  to  summon  such  occcupier  or  occupiers,  or  person  or 
persons  so  acquiring  and  detaining  such  illegal  possession  as 
aforesaid,  before  the  Circuit  Court  in  such  Circuit  who  may  hear 
as  aforesaid,  or  before  any  Circuit  Judge  in  vaca-  the  case, 
tion,  or  any  Judge  of  the  Superior  Court  in  vacation,  and  that 
such  Circuit  Court,  Circuit  Judge  in  vacation,  or  Judge  of  the 
Superior  Court  in  vacation,  shall  in  due  course  hear,  determine 
and  adjudge  the  matter  in  issue  and  award  the  costs: 

Provided  always,  that  when  such  defendant  or  bepISVISd 
defendants  shall  plead  and  produce  an  adverse 
title  to  such  lands  or  tenements,  or  both,  so  claim-  cvokcTto  um 
ed  as  aforesaid,  then  after  evidence  shall  have  ^^urt. 

been  adduced  and  the  enquHe  closed  on  the  part  of  the  plaintiff 
and  defendant,  it  shall  be  lawful  for  either  of  the  contesting 
parties,  after  having  previously  given  security  for  costs,  as  well 
in  the  Court  below  as  in  the  Superior  Court,  to  inscribe  such 
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cause  for  final  hearing  and  argument  for  the  Superior  Court,  at 
the  next  ensuing  sitting  thereof  within  the  District  where  such 
suit  is  commenced  ; and  upon  such  security  for  costs  having 
been  entered  up,  and  such  inscription  of  the  cause  having  been 
made  as  aforesaid,  the  Clerk  of  the  Circuit  Court  where  such 
action  is  commenced  shall  forthwith  send  up  the  record,  and  all 
proceedings  and  evidence  taken  and  had  in  such  cause  duly 
certified  to  the  said  Superior  Court,  and  thereupon  the  said 
Superior  Court  shall  hear  the  arguments  in  such  cause,  determine 
the  matter  in  issue  and  award  costs,  in  the  same  manner  in  all 
respects  as  if  the  said  suit  or  action  had  been  originally  instituted 
But  not  unless  in  the  said  Superior  Court;  Provided  also,  that 
such  security  be  unless  security  for  costs  as  aforesaid  shall  have 
been  entered  up  in  such  suit  or  action  in  the  Circuit 
Court  where  such  suit  is  commenced,  within  three  days  after  the 
enquete  shall  have  been  closed  by  both  contesting  parties  to  such 
suit,  it  shall  be  lawful  for  either  of  the  contesting  parties  to  such 
suit  to  inscribe  such  cause  for  final  hearing  and  argument  before 
such  Circuit  Court,  Circuit  Judge  in  vacation,  or  Judge  of  the 
Superior  Court  in  vacation,  as  the  case  may  be,  and  thereupon 
the  said  Circuit  Court,  Circuit  Judge  in  vacation,  or  Judge  of 
the  Superior  Court  in  vacation,  may  and  shall  proceed  to  hear, 
determine  and  adjudge  upon  the  matter  in  issue  in  such  cause, 
and  award  costs  as  he  might  do  if  no  such  adverse  title  were 
pleaded  or  produced. 

Documents  filed  II.  And  be  it  enacted.  That  all  suits  or  actions 
be  reSrd?S  instituted  under  this  Act  shall  be  instituted  in  the 

Circuit  Court.  same  manner,  and  be  subject  to  the  same  regula- 
tions and  delays  between  the  service  of  process  therein  and  the 
rules  of  pleading,  as  are  adopted  and  required  by  la\Y  and  the 
rules  of  practice  in  the  Circuit  Court  as  well  when  such  suits  or 
actions  shall  be  instituted  before  a Circuit  Judge  in  vacation  or 
a Judge  of  the  Superior  Court  in  vacation,  as  when  they  shall 
be  instituted  before  the  Circuit  Court,  unless  and  until  such  suits 
or  actions  shall  be  removed  by  appeal  or  otherwise  to  the  Superior 
Court  as  by  this  Act  provided,  and  all  documents  filed  and  pro 
ceedings  had  in  any  suit  under  this  Act  shall  be  and  become 
records  of  the  Circuit  Court  where  the  Summons  may  have 
issued  in  such  suit,  as  well  if  such  proceedings  were  had  before 
a Circuit  Judge  in  vacation,  or  a Judge  of  the  Superior  Court  in 
vacation,  as  if  the  whole  of  such  proceedings  were  had  before 
such  Circuit  Court ; and  such  documents  and  proceedings  shall 
be  and  remain  records  of  such  Circuit  Court,  unless  the  sai^ 
shall  be  removed  as  hereinbefore  provided,  to  the  Superior 
Judgments  Court  J and  the  judgments  and  orders  of  such  Circuit 
executory.  Judge  in  vacation,  or  Judge  of  the  Superior  Court 
in  vacation,  as  well  as  of  the  Circuit  Court,  in  any  such  suit, 
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shall  be  executory  in  every  respect  as  fully  by  such  Circuit 
Court  as  the  judgments  and  orders  in  any  other  suit  in  th( 
Circuit  Court  at  such  place ; and  that  the  evidence  in  all  such 
suits  shall  be  reduced  to  writing  and  filed  of  record,  in  the  same 
manner  as  in  other  appealable  cases  before  the  Circuit  Court. 

III.  And  be  it  enacted,  That  whenever  the  how  judgments 
plaintiff  shall  be  entitled  to  a judgment  under  this  siiaii be  executed 
Act,  by  the  Circuit  Court  or  by  a single  Judge  in  vacation,  it 
shall  be  lawful  for  the  Circuit  Court,  Circuit  Judge  in  vacation, 
or  Judge  of  the  Superior  Court  in  vacation,  as  the  case  may  be, 
to  render  judgment,  and  order  the  same  to  be  entered  of  record 
by  the  Clerk  of  the  Circuit  Court  at  the  place  where  the  Writ  of 
Summons  in  such  cause  issued,  and  by  such  judgment  to  declare 
the  plaintiff  the  lawful  proprietor  of  the  real  property  in  contes- 
tation, or  any  portion  thereof,  and  to  order  and  adjudge  the 
defendant  to  abandon  and  deliver  up  the  same  to  the  plaintifl 
within  twenty  days  after  a copy  of  such  judgment  shall  have 
been  served  upon  him ; and  in  default  of  the  de-  writofposses- 
fendant’s  abandoning  and  delivering  up  the  same 

within  the  said  twenty  days  after  such  service  upon  him,  a Writ 
of  Possession  may  issue  from  the  Circuit  Court  at  the  place 
where  the  record  in  such  suit  is,  directed  to  the  Sheriff  of  the 
District  within  which  the  real  property  adjudged  is  situated,  to 
cause  the  plaintiff  to  have  the  possession  thereof. 

IV.  And  be  it  enacted,  That  whenever  a judg-  Appeal  given  to 
ment  shall  have  been  rendered  under  this  Act,  by  the  superior 
the  Circuit  Court,  a Circuit  Judge  in  vacation,  or 

a Judge  of  the  Superior  Court  in  vacation,  an  appeal  shall  lie  to 
the  Superior  Court  sitting  within  the  District  where  such  suit 
shall  have  been  originally  instituted,  which  said  Superior  Court 
shall  proceed  to  hear  and  adjudge  on  such  appeal  as  to  law  may 
appertain,  and  in  the  manner  hereinafter  provided. 

V.  And  be  it  enacted.  That  the  party  appealing  allowed  for 
from  any  judgment  rendered  as  aforesaid  by  the  appSungrie- 
Circuit  Court,  or  by  a Circuit  Judge  in  vacation, 

or  by  a Judge  of  the  Superior  Court  in  vacation,  shall,  within 
fifteen  days  after  the  rendering  of  the  judgment  to  be  appealed 
from  (but  without  being  bound  to  give  notice  thereof  to  the 
adverse  party)  give  good  and  sufficient  security  by  sureties  who 
shall  justify  their  sufficiency  to  the  satisfaction  of  the  person 
before  whom  it  shall  be  givfen  as  hereinafter  provided,  that  he 
will  effectually  prosecute  the  appeal,  and  (if  the  plaintiff  be  the 
party  appealing)  that  he  will  pay  the  costs  as  well  in  the  Court 
below  as  in  the  Superior  Court  if  the  judgment  appealed  from 
be  affirmed  ; and  (if  the  defendant  be  the  party  appealimr)  that 
he  will  pay  the  costs  as  well  in  the  Court  below  as^in  the 
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Superior  Court,  and  that  he  will  deliver  up  the  real  property 
adjudged  to  the  plaintifF  without  waste,  if  the  judgment  appealed 
How  and  before  from  should  be  affirmed;  and  such  security  shall 

StySyS'  he  given  either  before  any  Judge  of  the  Superior 

Court  or  the  Prothonotary  thereof,  and  the  Bond 
shall  be  deposited  and  remain  of  record  in  the  office  of  the 
latter  ; or  it  shall  be  given  before  any  Circuit  Judge,  or  before 
the  Clerk  of  the  Circuit  Court  where  such  judgment  may  have 
been  rendered,  and  the  Bond  shall  there  be  deposited  and  remain 
of  record  in  the  office  of  the  latter ; and  any  two  sureties,  each 
of  whom  shall  be  a proprietor  of  real  property  of  the  value  of 
Fifty  Pounds  current  money  of  this  Province  above  all  incum- 
brances payable  out  of  or  affecting  the  same,  shall  suffice  to 
Oaths  render  such  security  valid  : and  the  said  Judges, 

Prothonotaries  or  Clerks  are  hereby  authorized  to 
administer  all  oaths  required  by  law  in  such  cases  from  the 
persons  so  becoming  sureties,  and  to  put  to  them  all  necessary 
inquiries  and  questions. 


Howsucha,ppeais  the  purpose  of  obviating  delay  and 

Stel  expense  in  the  prosecution  of  appeals  under  this 

secu  e . enacted.  That  such  appeals  shall  be 

prosecuted  and  proceedings  thereon  had  in  a summary  manner, 
by  petition  of  the  appellant  to  the  Superior  Court,  setting  forth 
succinctly  the  grounds  of  appeal,  and  praying  for  the  reversal  of 
the  judgment  appealed  from,  and  the  rendering  of  such  judgment 
as  the  Court  below  ought  to  have  rendered,  a copy  of  which 
petition,  with  a notice  of  the  time  at  which  it  is  to  be  presented 
to  the  Superior  Court,  shall  be  served  upon  the  adverse  party,  or 
at  his  domicile,  or  on  his  attorney  ad  litem^  within  fifteen  days 
from  the  rendering  of  the  judgment  appealed  from  and  such 
petition  shall  be  presented  at  some  weekly  sitting  or  term 
(whichever  shall  first  happen)  of  the  Superior  Court  next  suc- 
ceeding the  rendering  of  the  judgment  appealed  from,  if  there 
shall  be  an  interval  of  twenty  days . between  the  rendering  of 
such  judgment  and  such  sitting  or  term,  and  if  there  shall  not  be 
such  interval,  then  on  the  first  juridical  day  of  the  sitting  or 
term  next  succeeding  the  expiration  of  twenty  days  next  after 
the  rendering  of  such  judgment : Provided  always, 
that  neither  the  day  of  the  rendering  of  such  judg- 
ment appealed  from  nor  the  day  of  the  presenting  of  said  petition 
to  the  Superior  Court  shall  be  considered  as  forming  part  of  the 
said  interval  of  twenty  days ; and  provided  also 
that  a true  copy  of  the  appeal  Bond  given  by  the 
party  appealing,  certified  as  such  by  the  Prothonotary  or  Clerk 
in  whose  office  it  shall  have  been  deposited,  shall  be  annexed  to 
the  original  petition  presented  to  the  Superior  Court,  and  that  a 
copy  or  copies  of  the  same,  certified  as  such  by  the  party  ap- 
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pealing  or  his  attorney,  shall  be  served  with  the  petition  and 
notice  hereinbefore  mentioned  upon  the  party  respondent. 

VII.  And  be  it  enacted,  That  the  Circuit  Court,  value  of  thepro- 

Circuit  Judge  in  vacation  and  Judge  of  the  Su-  perty  notto 
perior  Court  in  vacation,  shall  have  jurisdiction  in  ^ ^ 

the  manner  hereinbefore  stated  and  to  the  extent  hereinbefore 
given,  in  all  suits  provided  for  by  this  Act,  as  well  where  the 
value  of  the  real  property  claimed  is  above  as  when  it  is  under 
Fifty  Pounds  current  money  of  this  Province. 

VIII.  And  be  it  enacted,  That  the  security  for  how  security 
costs  required  to  be  given  by  the  first  section  of  under  Section  i 
this  Act,  previously  to  inscribing  a suit  for  the 

Superior  Court  as  therein  provided  in  certain  cases,  may  be 
given  by  the  party  inscribing  (without  giving  notice  to  the 
opposite  party)  within  three  days  after  the  enquUe  is  closed  by 
the  contesting  parties,  by  good  and  sufficient  sureties,  who  shall 
justify  their  sufficiency  either  before  the  Clerk  of  the  Circuit 
Court  where  the  suit  is  of  record,  or  before  the  Judge  before 
whom  the  enquUe  in  such  suit  is  had,  and  the  Bond  shall  be 
deposited  and  remain  of  record  in  the  office  of  the  Clerk  of  the 
said  Circuit  Court ; and  any  two  sureties,  each  of  Qualification  of 
whom  shall  be  a proprietor  of  real  property  of  the  s^ireties. 
value  of  Fifty  Pounds  current  money  of  this  Province  above  all 
incumbrances  payable  out  of  or  affecting  the  same,  shall  suffice 
to  render  such  security  valid  : and  the  said  Judge  or  Clerk  is 
hereby  authorized  to  administer  all  oaths  required  by  law  in 
such  cases  from  the  persons  so  becoming  sureties,  and  to  put  to 
them  all  necessary  inquiries  and  questions. 

IX.  And  be  it  enacted.  That  an  appeal  shall  lie  Right  of  Appeal, 
from  all  judgments  rendered  in  the  Superior  Court  in  cases  insti- 
tuted under  this  Act  to  the  Court  of  Queen’s  Bench  in  the  same 
manner,  and  subject  to  the  same  rules  and  restrictions  as  other 
appeals  from  the  said  Superior  Court.  . 

X.  And  be  it  enacted,  That  the  costs  in  any  suit  what  costs  shau 
under  this  Act  before  the  Circuit  Court,  Circuit  allowed. 
Judge  in  vacation,  or  a Judge  of  the  Superior  Court  in  vacation, 
shall  be  the  same  as  are  now  allowed  in  actions  in  the  Circuit 
Court,  when  the  sum  of  money  or  the  value  of  the  thing  demanded 
exceeds  the  sum  of  Twenty-five  Pounds  currency : Provided, 
nevertheless,  that  if  such  suit  be  removed  by  proWso:  if  the 
appeal  or  otherwise  to  the  Superior  Court,  the  StoSupS?^^ 
costs  shall  be  the  same  as  in  other  petitory  actions  Court, 
before  the  said  Court ; and  provided  further,  that  nothing  in  this 
Act  shall  be  construed  to  deprive  any  proprietor  or  proprietors 
of  the  right  they  now  possess  of  instituting  any  petitory  action 
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before  the  Superior  Court,  but  that  it  shall  be  at  their  option  to 
proceed  under  this  Act,  or  to  institute  a petitory  action  in  the 
Superior  Court  in  the  same  manner  as  if  this  Act  had  not  been 
passed. 


Act  not  to  affect  XL  And  be  it  enacted,  That  nothing  in  this  Act 
provements.  contained  shall  have  the  effect  of  depriving  any 
person  or  persons  of  any  claim  they  would  by  law  have  previous 
to  this  Act  coming  into  effect,  for  betterments  or  improvements 
made  by  them  upon  any  real  property  of  which  they  may  be  in 
occupation,  nor  have  the  effect  of  interfering  in  any  way  with 
any  suit  or  action  pending  or  being  prosecuted  in  any  Court  in 
Lower  Canada,  for  the  possession  of  any  such  lands  and  tene- 
ments, which  suit  or  action  shall  be  continued  as  if  this  Act  had 
not  been  passed. 

Extent  of  Act.  XII.  And  be  it  enacted.  That  this  Act  shall 

apply  to  lands  held  in  free  and  common  soccage,  in  the  Town 
ships  situated  in  Lower  Canada  only,  and  shall  continue  in  force 
for  two  years,  and  from  thence,  until  the  end  of  the  then  next 
Session  of  the  Parliament  of  this  Province,  and  no  longer. 


REAL  PROPERTY  DETENTION  ACT, 
AMENDED,  (C.  E.) 


CAP.  CCV. 


AN  ACT  TO  AMEND  THE  ACT  FOURTEENTH  AND  FIFTEENTH  VICTORU,  CHAP- 
TER NINETY-TWO,  RELATING  TO  THE  ILLEGAL  DETENTION  OF  REAL  PRO- 
PERTY IN  CANADA  EAST. 

\_As§ented  tOj  \4ith  June^  1853.] 


Preamble. 


14  & 15  V.  c. 


WHEREAS  it  is  necessary  and  expedient  to 
to  amend  an  Act  passed  in  the  Session 
held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty's  Reign,  intituled,  An  Act  to  provide  a 
more  summary  and  less  expensive  process  for  Proprietors  of  Real 
Property  in  Lower  Canada  to  acquire  the  possession  thereof  when 
illegally  detained  from  them  in  certain  cases,  and  to  make  other 
and  further  provisions  of  law  touching  the  same  : Be  it  therefore 
enacted,  &c.,  That  in  any  action  instituted  under 
the  provisions  of  the  Act  herein  first  above  cited, 
before  any  Circuit  Court,  Circuit  Judge  in  Vaca- 
tion, or  Judge  of  the  Superior  Court  in  Vacation, 
it  shall  and  may  be  lawful  for  the  Defendant  or 
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Defendants  in  any  such  suit  or  action,  at  his  or  their  option  and 
choice,  before  making  defence  to  such  suit  or  action,  to  evoke 
the  said  suit  or  action  to  the  Superior  Court  at  its  next  ensuing 
Sitting  within  the  District  where  such  suit  or  action  is  com- 
menced ; and  immediately  upon  the  filing  of  such  evocation,  by 
any  Defendant  or  Defendants,  and  upon  security  being  given  as 
hereinafter  provided,  the  record  and  proceedings  Transmission  of 
shall  forthwith  be  transmitted  to  the  said  Superior  Record,  &c. 
Court  holden  within  the  District  where  such  suit  or  action  has 
been  so  commenced,  to  be  by  the  said  Superior  Court  heard,  tried 
and  determined  according  to  the  course  and  practice  of  the  said 
Superior  Court. 

II.  And  be  it  enacted,  That  in  any  such  case  security  to  be 
of  evocation  of  any  suit  or  action,  the  Defendant  given  for  costs, 
or  Defendants  filing  such  evocation  shall  be  held,  within  eight 
days  from  the  filing  thereof,  to  give  good  and  sufficient  security 
for  the  costs  to  be  incurred  by  the  Plaintiff  or  Plaintiffs  in  con- 
ducting such  suit  or  action  to  final  Judgment ; and  a recog- 
nizance duly  entered  into  by  two  securities,  each  of  whom  shall 
be  a proprietor  of  real  property  of  the  value  of  whatsMibe 
Twenty-five  Pounds  currency,  above  all  incum- 
brances,  shall  be  sufficient;  and  such  security 
may  be  taken  by  any  J udge  of  the  Superior  Court  How  it  shau  be 
or  Prothonotary  of  the  said  Court,  or  before  any 
Circuit  Judge  or  the  Clerk  of  the  Circuit  Court,  and  the 
said  Judges,  Prothonotaries  or  Clerks  are  hereby  empowered  to 
administer  all  necessary  oaths  to  persons  becoming  such  sureties, 
and  it  shall  not  be  necessary  to  give  notice  to  the  party  Plaintiff, 
of  the  putting  in  of  such  security;  Provided,  how-  proviso, 
ever,  that  if  the  security  required  by  this  Section  be 
not  furnished  within  the  delay  prescribed,  the  right  of  evocation 
before  trial  and  enquHe  shall  be  forfeited. 

TIL  And  be  it  enacted,  That  in  any  action  to  piamtiffmay  at 
be  instituted  under  the  provisions  of  the  Act  herein  the  same  time 
first  above  cited,  it  shall  and  may  be  lawful  for  the  SprS,^aQd 
party  Plaintiff  in  such  suit  or  action,  to  demand  damages, 
such  sum  or  sums  of  money  as  he  or  they  may  be  entitled  to  by 
law,  for  rents,  issues  and  profits, et  revenus,  as  well  as  for 
damages  for  the  illegal  detention  of  such  pro-  Jurisdiction 
perty ; and  any  Circuit  Court,  Circuit  Judge  in 
Vacation  or  Judge  of  the  Superior  Court  in  Vacation,  shall  and  , 
may  have,  hold  and  exercise  jurisdiction  over  the  said  demand 
for  rents,  issues  and  profits,  fruits  et  revenus,  whatever  be  the 
sum  demanded. 

IV.  And  be  it  enacted,  That  in  any  suit  or  Defendant  may 
action  instituted  under  the  provisions  of  the  Act  demand  the  sums 
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due  to  him  for  herein  first  above  cited,  before  any  Circuit  Court, 

improvements.  Circuit  Judge  in  Vacation,  or  Judge  in  the  Superior 
Court  in  Vacation,  it  shall  and  may  be  lawful  for  any  Defen- 
dant or  Defendants  in  any  such  suit  or  action,  in  addition  to  any 
other  defence  which  he,  she  or  they  may  have  to  such  suit  or 
action,  to  plead  and  demand,  by  incidental  cross-demand,  any 
and  all  such  sum  or  sums  of  money  as  he,  she  or  they  may  be 
entitled  by  law  to  have  and  demand  for  improvements,  buildings 
and  ameliorations  made  upon  the  Real  Property  sought  to  be 
Jurisdiction  recovered  in  and  by  such  suit  or  action  ; and  any 
such  Circuit  Court,  Circuit  Judge  in  Vacation, 
or  Judge  of  the  Superior  Court  in  Vacation,  shall  have,  hold  and 
exercise  jurisdiction  over  any  such  incidental  cross-demand  for 
ameliorations,  buildings  and  improvements,!  whatever  may  be 
the  amount  claimed  thereby. 


Defendant  may 
appeal  to  Supe- 
rior Court  not- 
withstanding any 
thing  in  s 5 of 
the  said  Act 
giving  security. 


V.  And  be  it  enacted,  That  notwithstanding  any 
thing  contained  in  the  fifth  Section  of  the  Act  here- 
in first  above  cited,  it  shall  and  may  be  lawful  for 
any  Defendant  or  Defendants  to  appeal  from  any 
Judgment  rendered  by  any  Circuit  Court,  Circuit 
Judge  in  Vacation,  or  Judge  of  the  Superior  Court  in  Vacation, 
under  the  said  Act  or  this  Act,  to  the  Superior  Court  sitting  in 
the  District  where  such  suit  or  action  shall  have  heen  originally 
instituted,  upon  giving  good  and  sufficient  security  as  prescribed 
in  the  said  Section,  effectually  to  prosecute  the  appeal  and  pay 
all  costs  as  well  in  the  Court  below  as  in  the  said  Superior  Court, 
if  the  Judgement  appealed  from  should  be  affirmed. 


VI.  And  be  it  enacted.  That  in  actions  institut- 
ed under  the  above  cited  Act  prior  to  the  passing 
of  this  Act,  and  in  which  issue  has  not  been  joined 
prior  to  the  passing  of  this  Act,  it  shall  be  lawful 
for  the  Plaintiff,  within  two  months  after  the 
passing  of  this  Act,  to  take  other  special  conclusions  in  and  by 
his  declaration  io^  fruits  et  remnus  and  for  damages  for  the  ille- 
gal detention  of  the  property  sought  to  be  recovered,  and  in  such 
cases  the  Plaintiff  shall  be  bound  to  serve  such  special  con- 
clusions upon  the  Defendant  or  his  attorney,  and  the  Defendant 
shall  have  the  same  delay  to  plead  to  the  action  after  the  filing 
of  such  special  conclusions  as  he  is  now  entitled  to  have  after 
the  return  of  any  action  instituted  under  the  said  Act  when 
no  such  special  conclusions  are  filed,  and  such  Defendant  may 
plead  any  matter  of  defence  or  incidental  demand  which  he 
might  have  pleaded  if  such  action  had  been  instituted  in  the  Su- 
perior Court. 


Provision  as  to 
actions  already 
commenced,  but 
in  which  issue 
has  not  been 
joined. 
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RIGHTS  OF  LESSORS  AND  LESSEES  ACT, 

(0.  E.) 


CAP.  CC. 


AN  ACT  TO  AMEND  THE  ACT  TO  REGULATE  THE  EXERCISE  OE  CERTAIN 
RIGHTS  OE  LESSORS  AND  LESSEES  IN  CANADA  EAST. 


[Assented  to^  June,  1853.] 


Preamble. 


WHEREAS  the  Act  of  the  I^iCgislatHre  of 
Lower  Canada,  passed  in  the  third  year 
of  the  Reign  of  His  late  Majesty  King  William  the  Fourth, 
intituled,  An  Act  to  regulate  the  exercise  of  certain  c.  E.sw.  4,ci. 
rights  of  Lessors  and  Lessees,  has  been  found  to  work  badly,  and 
it  is  necessary  to  amend  it : Be  it  therefore  enacted,  &c.,  That  in 
all  the  cases  mentioned  in  the  Act  first  above  cited,  By  what  Judges 
whether  the  lease  or  agreement  of  lease  be  verbal,  S Act  sllu  & 
written  or  authentic,  the  cause  and  all  proceed-  heard, 
ings  therein,  and  matters  relative  thereto,  whatever  be  the 
amount  of  the  claim,  or  of  the  lease,  or  agreement  of  lease,  or  of 
the  value  of  the  thing  in  contestation,  shall  be  heard,  tried  and 
determined  before  any  Judge  of  the  Superior  Court  or  Circuit 
Judge,  and  in  any  case  in  term  or  in  vacation  : Provided  always, 
that  in  all  cases  in  which  an  action  shall  be  brought  Proviso, 
for  use  and  occupation,  a lease  shall  be  considered  Presumptive  _ 
as  existing  between  the  proprietor  and  the  occu-  cases, 
pant,  but  it  shall  not  be  necessary  to  produce  or  prove  the  same, 
and  such  lease  shall  be  considered  as  expiring  on  the  first  day 
of  May  following,  unless  it  be  proved  that  an  agreement  to  the 
contrary  has  been  made  between  the  parties. 


II.  And  be  it  enacted.  That  the  proceedings  in  Mode  of  proceed- 
all  such  cases  shall  be  commenced  by  Summons 

with  declaratiou  annexed,  in  the  usual  form,  and  according  to 
the  practice  of  the  Court,  which  shall  be  directed  to  a Bailiff  of 
such  Court  for  service  thereof ; and  the  service  shall  in  all  cases 
be  one  clear  day  before  the  return  where  the  defendant  shall  re- 
side within  five  leagues  from  the  place  of  return,  with  an  addi- 
tional day  for  each  additional  five  leagues  of  distance  from  the 
said  place  of  return. 

III.  And  be  it  enacted,  That  the  said  proceed-  « a v 

ings  shall  be  summary,  and  no  exception,  whether  summary:  No  ex- 
formal  or  otherwise,  shall  be  allowed  to  prevail 

against  any  such  proceedings,  if  the  same  be  amended  forth- 
405  with 


16  Yict. 


Delay  between 
service  and  ap- 
pearance, &c. 


LESSORS  AITD  LESSEES  ACT,  (C.  E.)  Cap.  200,  1853. 

with  by  the  Plaintiff,  but  any  defect,  error  or  omission  therein 
may  be  amended  at  any  stage  thereof,  according  to  the  facts  of 
the  case,  with  costs  or  without  costs,  at  the  discretion  of  the  Judge. 

men  roceed  enacted.  That  the  proprietor  or 

ings  be  com-  lessor  may  proceed  under  the  said  Act  and  this 
menced.  gjj^j  three  days  from 

the  expiration  of  the  lease,  or  agreement  of  lease,  to  recover  pos- 
session of  the  immoveable  leased  and  detained  after  that  time. 
If  possession  re-  ^^e  event  of  the  lessee  refusing  to  give  up 

the  leased  premises  at  the  expiration  of  the  said 
three  days,  the  proprietor  or  lessor  may  commence  proceedings 
on  the  next  day  after  the  expiration  of  the  said  three  days. 

V.  And  be  it  enacted.  That  the  defendant  shall 

appear  and  plead  on  the  day  following  the  return, 
before  noon,  on  which  day,  or  the  next  day  follow- 
ing, the  plaintiff  shall  answer  such  plea,  and  the  enquete  shall 
thereupon  be  ordered  ipso  facto  without  delay  ; and  if  the  defend- 
if  default  be  2int  fail  to  appear  and  plead  within  the  time  afore- 

“^ade.  gaid,  default  shall  be  recorded  against  him,  and 

thereupon  judgment  shall  be  immediately  entered  against  him  if 
the  service  has  been  personal,  and  after  proof  if  the  service  has 
not  been  personal. 

VI.  And  be  it  enacted.  That  the  Plaintiff  may, 
in  and  by  the  same  proceedings,  and  at  the  same 
time,  sue  for  and  recover  possession  of  the  immove- 
able leased,  and  of  any  arrears  of  rent  due,  and  may  seize  the 
goods  of  the  lessee  by  saisie-gagerie^  saisie-arret  simple  before 
judgment,  or  saisie  entiercement^  according  to  law,  without  in 
either  case  being  deprived  of  his  privilege  as  such  proprietor  or 
lessor,  and  on  due  proof  thereof,  the  judgment  shall  be  entered 
for  the  possession  of  such  arrears. 

Effects  seized  not  -A-nd  be  it  enacted,  That  whenever  a Writ 

charge^o/defend  sasie-gagerie  shall  issue  to  seize  the  effects  of  a 
Lt  without  secu-  tenant,  the  same  shall  not  be  left  in  his  guardian- 
ship  without  the  consent  of  the  plaintiff,  or  unless 
he  shall  offer  sureties,  to  be  approved  by  the  Sheriff  or  Bailiff, 
as  the  case  may  be,  for  the  production  of  the  said  effects,  who 
shall  be  liable  to  the  same  penalties  and  obligations  therefor,  as 
guardians  now  are  under  ordinary  Writs  of  Execution. 

Plaintiff  may  de-  Vni.  And  be  it  enacted.  That  whenever  any 
^ttie ^eas?,Tc!!^  plaintiff  shall,  under  the  said  Act  or  this  Act,  sue 
in  oertaiu  cases.  for  the  recoveiy  of  any  rent  or  any  quarter’s  rent, 
or  rent  for  any  period  due  to  him,  he  may  at  the  same  time  and 
by  the  same  proceedings,  pray  that  the  lease  may  be  rescinded 
if  such  rent  be  not  paid  within  the  time  to  be  appointed  for  that 
406  purpose 
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purpose  in  the  judgment,  or  by  the  sale  of  the  goods  pledged  for 
the  rent,  and  thereupon  the  Judge  shall  order  the  same  in  and  by 
the  said  judgment ; and  if  it  appear  by  the  return  of  the  Sheriff 
or  Bailiff  to  the  Writ  of  Execution  to  be  issued  on  such  judg- 
ment, that  the  sale  of  the  effects  seized  has  not  produced  enough 
to  pay  the  rent  due  and  costs,  a Writ  of  Posses-  writ  of  Posses- 
sion shall  issue,  addressed  to  the  Sheriff  or  Bailiff, 
to  dispossess  the  defendant  and  all  others  in  the  said  premises, 
and  to  remove  their  effects  and  put  the  plaintiff  in  possession  : 
Provided  always,  that  the  return  to  the  Writ  of  Proviso. 
Execution  shall  be  made  on  the  day  next  after  the  sale,  if  the  place 
of  sale  be  not  more  than  five  leagues  from  the  place  where 
the  judgment  shall  be  rendered,  and  one  additional  day  shall 
be  allowed  for  every  additional  five  leagues. 

IX.  And  be  it  enacted,  That  the  droit  de  suite  ^ 

shall  and  may  be  exercised  by  Writ  of  saisie-arrU  maybe  en- 

simple  or  saisie-arret  en  mains  tierces  before  judg-  ' 

meiit  according  to  law,  against  the  effects  of  any  tenant  for  the 
entire  amount  due  and  to  become  due  in  virtue  of  any  lease  in 
writing  or  verbal  agreement  for  lease,  which  said  amount  shall 
on  due  proof  be  adjudged  to  the  proprietor  or  lessor,  and  together 
with  the  costs  of  judgment  and  execution  aforesaid,  shall  be  levied 
by  Writ  of  Execution,  upon  and  from  the  sale  of  the  said  effects, 
if  the  same  shall  suffice  therefor. 

X.  And  be  it  enacted.  That  the  Sheriff  or  Bailiff  sheriff  or  Bailiff 
executing  any  Writ  of  Possession,  under  the  said  may  use  force. 
Act  and  this  Act,  shall  have  full  power  to  use  force,  if  necessary, 
to  execute  the  same. 


XT.  Provided  always,  and  be  it  enacted.  That  IJnexpired  por- 
in  any  case  where  the  proprietor  or  lessor  shall  tehyi^irthi^g 
have  obtained  a judgment  of  possession  for  any  Ser^thSSd^^ 
unexpired  portion  of  any  lease  in  writing  or  verbal  Act. 
agreement,  or  shall  have  proceeded  by  droit  de  suite  as  afore- 
said, the  Writ  of  Execution  shall  direct  the  said  unexpired  por- 
tion of  the  said  lease  to  be  first  realized  and  sold  before  the  sale 
of  the  said  effects  shall  be  made,  and  the  said  effects  shall  in  that 
case  be  sold  only  to  the  extent  of  and  for  an  amount  sufficient  to 
cover  the  entire  amount  of  the  judgment  with  costs  as  aforesaid, 
and  in  all  cases  the  amount  levied  under  Writ  of  Amount  levied  to 
any  Court  shall  be  returned  into  and  deposited  in  Surt^or^disTi^ 
the  office  of  the  Prothonotary  of  such  Court,  as  the 
case  may  be,  for  distribution  thereof  according  to  law  and  the 
practice  of  such  Court,  but  such  distribution  shall  not  be  ordered 
except  as  the  terms  mentioned  in  the  lease  shall  expire  and  as 
rent  shall  become  due. 
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Appeal  given-  in  enacted,  That  an  appeal  shall  lie 

what  cases  and  on  from  any  judgment  rendered  as  aforesaid,  when 
what  conditions,  amount  thereof  shall  be  sufficient,  or  the  object 

in  contestation  shall  give  a right  of  appeal  according  to  law,  in 
the  same  manner  and  on  the  same  conditions  as  in  other  cases, 
but  in  addition  to  the  usual  security,  the  appeal  bond  shall  be 
conditioned  for  the  payment  of  all  damages  arising  from  the  non- 
execution of  the  judgment,  in  consequence  of  such  appeal ; and 
whatsccuritythe  Sureties  shall  be  received  unless  they  shall  give 
appellant  must  in  Writing,  signed  by  them,  a description  of  real 
property  to  them  belonging,  the  value  whereof 
shall  be  equal  to  the  amount  for  which  security  is  to  be  given, 
over  and  above  all  hypothecs,  charges  or  incumbrances,  payable 
out  of  or  affecting  the  same,  nor  unless  they  shall  (if  required  by 
the  opposite  party),  justify  their  sufficiency  on  oath,  and  produce 
the  titles  to  such  real  property  as  aforesaid. 


Proceedings  upon  XIII.  And  be  it  enacted.  That  in  any  case  in 
Sio^rJnde/^’  which  an  opposition  shall  be  filed  to  the  execution 
this  Act.  of  any  judgment  rendered  under  this  Act,  and  the 

Act  amended  thereby,  the  trial,  hearing  and  determining  of  the 
said  opposition  shall  be  proceeded  with  as  in  original  actions, 
adopting,  as  respects  the  proceedings  but  not  as  respects  the 
delay,  the  ordinary  mode  of  procedure  on  similar  oppositions. 

ma^istueon*  XIV.  And  be  it  enacted.  That  saisies-arrets  in 
jud^ents?’^  the  hands  of  third  parties  may  be  issued  under  the 
said  judgments  rendered  or  to  be  rendered,  in  the  same  manner 
as  in  ordinary  causes,  and  the  same  proceedings  shall  be  had  on 
such  saisies-arrets  as  in  ordinary  cases. 

Act  to  apply  to  XV.  And  be  it  enacted.  That  in  any  case  in 

hSaS??oryar  which  a person  shall  occupy  a property  without  a 
tuitousiy.  lease  or  agreement,  but  with  the  forbearance  or 

gratuitous  permission  of  the  proprietor  thereof,  and  such  person 
shall  refuse  to  quit  the  said  property,  summary  proceedings  may 
be  had  against  such  person  in  the  same'manner  as  if  he  were  oc- 
cupying the  said  property  under  a lease. 

XVI.  And  be  it  enacted.  That  nothing  in  this 
apply.  Act  shall  apply  to  or  affect  any  proceeding  com- 

menced before  the  passing  thereof ; save  and  except  as  regards 
oppositions  and  saisies-arrets,  and  the  provisions  hereof  shall 
apply  to  rural  as  well  as  urban  property. 

Interpretation.  XVII.  And  be  it  enacted.  That  the  Interpreta- 
tion Act  shall  apply  to  the  said  first  cited  Act,  and  to  this  Act. 

Inconsistent  Acts  iX'V  111.  And  be  it  enacted.  That  all  laws  and 
repealed.  parts  of  laws  which  shall  be  inconsistent  witn  this 

Act  shall  be  and  are  hereby  repealed. 
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THE  LAW  mm  REPEAL  ACT. 


CAP.  CCIV 


AN  ACT  TO  REPEAL  THE  LAW  JEDE. 


\Assented  to,  Vkth  Juney  1853.] 


WHEREAS  the  Law  JEde,  as  adopted  from 
the  Roman  Law  into  the  Law  of  Lower 
Canada,  whereby  the  landlord  or  proprietor  may  go  into  posses- 
sion of  the  house . leased  and  evict  his  tenant  therefrom  before 
the  expiration  of  the  term  of  lease,  for  the  purpose  of  occupying 
himself  the  premises,  is  not  consistent  with  justice  or  expediency, 
and  ought  to  be  repealed  : Be  it  therefore  enacted,  &c.,  That  so 
far  as  respects  the  right  mentioned  in  the  pre-  The  Law 
amble,  the  said  Law  JEde  be  and  the  same  is 
hereby  repealed  : and  that  henceforward  it  shall  extent, 
not  be  competent  to  any  landlord  or  proprietor,  upon  any  lease 
hereafter  to  be  made,  to  evict  his  tenant  under  or  by  any  such 
Law  for  the  cause  aforesaid,  unless  the  said  right  has  been  ex- 
pressly reserved  by  the  lease,  and  in  that  case  at  least  one 
month’s  previous  notice  shall  be  given,  unless  it  be  otherwise 
stipulated  in  the  said  lease. 
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REGISTRATION  OF  TITLES  TO  REAL  PRO- 
PERTY, (C.  E.) 


CAP.  XX  VII 


Preamble. 


AN  ACT  TO  AMEND  THE  ACT  AND  ORDINANCE  THEREIN  MENTIONED,  EB. 
LATIVE  TO  THE  REGISTRATION  OF  TITLES  TO  AND  INCUMBRANCES  UPON 
REAL  PROPERTY  IN  CANADA  EAST. 

\Assented  to^  Marchj  1845.] 

WHEREAS  it  is  expedient  to  make  the 
exercise  or  disposal  of  certain  rights  less 
difficult  and  expensive,  and  further  to  facilitate  the  Registration 
of  certain  Titles  relative  to  Immoveable  Property  in  Lower  Ca- 
nada, by  amending  and  repealing  certain  parts  of  the  Ordinance 
of  the  Governor  and  Special  Council  for  the  affairs  of  the  late 
Province  of  Lower  Canada,  passed  in  the  fourth  year  of  Her 
Ordinance  4,  Majesty’s  Reign,  and  intituled.  An  Ordinance  to 

Vic.  cap.  30.  prescribe  and  regulate  the  Regestering  of  Titles  to 

Lands,  Tenements  and  Hereditaments,  Real  or  Immoveable  Estates, 
and  of  charges  or  incumbrances  upon  the  same  ; and  for  the  alter- 
ation and  improvement  of  the  Law,  in  certain  particulars,  in  re- 
lation to  the  alienation  and  hypothecation  of  Real  Estates,  and  the 
rights  and  interests  acquired  therein;  and  of  the  Act  of  Par- 
liament of  this  Province,  passed  in  the  seventh  year  of  Her  Ma- 
Act  1 Vic.  jesty’s  Reign,  and  intituled,  An  Act  to  amend  the 

cap-  22.  Ordinance  providing  for  the  Registration  xf  Titles 

to  Real  Property  or  Incumbrances  thereon  in  Lower  Canada  and 
further  to  extend  the  time  allowed  by  the  said  Ordinance  for 
the  Registration  of  certain  Claims  : Be  it  therefore  enacted,  &c., 
That  whenever  registration  shall  be  made  by 
fitan^^memoriais  Memorial  in  the  manner  prescribed  by  the  said 
be  register-  Ordinance,  such  Memorial  may  be  executed  by 
and  registered  at  the  instance  of  any  party  having 
an  interest,  direct  or  indirect,  in  the  registration,  or  by  and  at  the 
instance  of  the  debtor  or  party  charged  with  the  incumbrance  to 
By  whom  they  be  registered  ; that  the  Memorial  may  be  attested 

may  be  attested,  before  any  Notary,  or  any  Commissioner  appointed 
to  receive  affidavits  to  be  used  in  the  Court  of  Queen’s  Bench, 
or  any  Justice  of  the  Peace,  and  such  Notary,  Commissioner,  or 
Justice  of  the  Peace,  shall  and  they  are  hereby  authorized  to 
administer  the  oath  or  oaths  prescribed  by  the  said  Ordinance, 
and  such  oath  or  oaths  shall  have  the  same  force  and  effect  as  if 
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it  or  they  had  been  administered  by  a Judge  of  the  Court  of 
Queen’s  Bench  or  of  any  Circuit  Court  in  Lower  Canada  ; that 
the  registration  by  such  Memorial  shall  avail  to  Registration  of 
all  parties  interested  in  the  Deed  or  Instrument  to  Sitoaiiparties. 
which  the  Memorial  shall  relate;  and  that  any  Memorial  may  be 
such  Memorial  may,  without  further  proof,  be  JStoSer'^^wf. 
presented  to  the  Registrar  or  his  Deputy  for  re- 
gistration by  any  person  whomsoever,  and  registered,  on  hi® 
producing  the  Documents  on  which  it  shall  be  founded;  and 
the  Memorial  shall  remain  of  record  in  the  hands  Indorsation  on 
of  the  Registrar,  who  shall  thereupon  mark  upon 
he  said  Documents, — “ Registered  by  Memorial,  {mentioning  the 
year,  month,  day  and  hour  of  registration,  and  the  hooks  in  which 
the  entries  are  madef)  and  shall  certify  the  same  by  his 
signature ; and  for  such  certificate  the  Registrar  shall  be  en- 
titled to  the  sum  of  one  shilling  and  six  pence,  currency. 

II.  And  be  it  enacted.  That  any  Memorial  ex- 
ecuted in  any  part  of  this  Province,  may,  upon  the 
observance  of  the  formalities  aforesaid,  and  with- 
out any  other  formality  whatever,  be  validly  re- 
gistered at  the  instance  of  any  person  whomsoever. 

III.  And  be  it  enacted,  That  the  words  “ legal 
and  customary  dower,”  in  the  thirty-fifth  section, 
or  in  any  other  part  of  the  said  Ordinance,  shall 
be  deemed  to  include  not  only  legal  and  customary 
dower,  but  also  stipulated  {prejixe)  or  convention- 
al dower ; and  that  such  interpretation  shall  apply  to  all  trans- 
actions or  acts  entered  into  or  done  by  any  married  woman  since 
the  said  Ordinance  came  into  effect,  and  they  shall  avail  as  if 
the  said  section  had  clearly  included  and  been  intended  to  apply 
to  stipulated  (prefixe)  or  conventional  dower,  as  well  as  to  legal 
and  customary  dower. 

IV.  And  be  it  enacted,  That  it  shall  be  lawful 

for  any  married  woman,  of  the  full  age  of  twenty-  S^may^*^ 
one  years,  to  release  her  dower  and  right  to  dower, 
whether  customary  or  conventional,  {prefixe)  on 
real  or  immoveable  property  whatever,  by  an  instrument  (Acte) 
separate  from  and  posterior  to  that  by  which  such  property  may 
have  been  sold,  conveyed,  exchanged,  given,  or  otherwise  alien- 
ated either  by  her  husband  alone  or  by  her  husband  and  herself 
jointly,  and  whether  such  instrument  shall  be  or  have  been  ex- 
ecuted before  or  after  the  passing  of  this  Act,  or  before  or  after 
the  day  on  which  the  said  Ordinance  came  into  force,  and  the 
release  of  dower  to  be  so  made  shall  have  the  same  effect  with 
regard  to  such  married  woman,  her  children,  heirs,  or  legal  re- 
presentatives, or  other  persons  whatsoever,  and  with  regard  to 
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conventional  as  well  as  customary  dower,  as  the  release  of  dower 
made  under  the  thirty -fifth  section  of  the  said  Ordinance  would 
have  under  the  said  section,  or  the  thirty-seventh  section,  or  any 
other  part  of  the  said  Ordinance,  or  of  this  Act,  with  regard  to 
the  same  parties  and  to  the  legal  or  customary  dower. 

V.  And  be  it  enacted,  That  every  Registrar 
shall  provide  himself  with  a sufficient  number  of 
books,  and  shall  employ  a sufficient  number  of 
writers  for  the  purpose  of  entering  and  transcri- 
bing therein  all  Deeds,  Instruments  and  Documents,  which  shall 
have  been  entered  in  his  office  for  registration  on  or  before  the 
first  day  of  November  last,  following  the  orders  of  the  numbers 
of  the  entries,  so  as  to  form  regular  volumes,  in  the  order  of  the 
dates  and  numbers  of  such  entries,  and  which  books  shall  be 
They  shall  he  re-  authenticated  by  the  proper  officer, — all  which 
^tered  within  shall  be  done  by  each  Registrar,  so  as  to  complete 
SIX  months.  registration  of  the  said  Documents  within  six 

months  from  the  passing  of  this  Act ; and  in  order  to  facilitate 
Facility  afforded  the  procuring  of  certificates  of  the  registration  of 
certmeates^of  re-  Deed  or  Document,  it  shall  be  sufficient  that 
pstration.  in  any  such  certificate  granted  within  six  months 

from  the  passing  of  this  Act,  and  relating  to  any  Deed  or  Instru- 
ment registered  on  or  before  the  first  day  of  November  last,  men- 
tion be  made  of  the  day  and  hour  of  the  entry  for  registration, 
and  the  number  of  the  entry,  without  mentioning  the  book  or 
page,  and  such  certificate  shall  be  taken  and  allowed  as  evidence 
of  registry  as  if  granted  in  the  form  prescribed  by  the  said  Ordi- 
nance. 

Entries  made  as  enacted.  That  all  entries  made 

aforesaid  to  be  as  aforesaid  shall  be  as  valid,  and  shall  have  the 
same  effect  in  law,  as  if  they  had  been  made  in 
books  previously  authenticated  as  required  by  the  said  Ordin- 
Proviso;  Act  not  ance  : Provided  always,  that  nothing  contained  in 
reglSed  after  t^e  next  preceding  Section  shall  be  construed  to 

1st  Nov.  last.  affect  in  any  manner  the  mode  of  registering  any 

Deed,  Instrument,  or  Document  which  shall  have  been  presented 
for  registration  after  the  said  first  day  of  November  last,  save 
and  except  that  any  certificate  of  the  entry  for  Registration 
of  any  such  Deed,  Instrument  or  .Document  granted  before 
the  passing  of  this  Act,  or  within  six  months  thereafter, 
mentioning  the  day  and  hour  of  such  entry,  and  the  number 
thereof,  without  mentioning  the  book  or  page,  shall  be  taken  and 
allowed  as  evidence  of  the  registry  as  if  granted  in  the  form  pre- 
scribed by  the  said  Ordinance. 

enacted,  That  the  registration  of 
affect  persons  in  any  title  to  or  instrument  creating  any  charge,  in- 
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cumbrance,  or  sei’vitude  upon  any  immoveable  pro-  open  possession 
perty,  posterior  to  the  title  of  any  party  who  shall  of  any  property, 
be  in  open  and  public  possession  of  such  property  as  proprietor, 
shall  not  affect  the  title  or  rights  of  such  party,  although  the  title 
of  such  party  be  not  registered  until  after  the  registration  of  such 
posterior  title  or  instrument. 

VIII.  And  be  it  enacted,  That  this  Act  shall  Duration  of  Act. 
continue  and  be  in  force  for  and  during  the  space  of  two  years 
and  to  the  end  of  the  then  next  ensuing  Session  of  the  Provin- 
cial Parliament,  and  no  longer. 

This  Act  continued  by  16  Viet.,  cap,  161,  see.  1,  1863. 


TO  EXPLAIN  AND  AMEND  REGISTM- 
TION  OF  DEEDS  ACT,  (C.  E.) 


CAP.  XCIII. 


AN  ACT  TO  EXPLAIN  AND  AMEND  THE  LAWS  RELATING  TO  THE  REGIS» 
TRATION  OF  DEEDS  IN  CANADA  EAST. 


[Assented  to,  ^Qth  August,  1851.] 


Preamble. 


WHEREAS  in  and  by  an  Ordinance  of  the 
Legislature  of  the  Province  of  Lower 
Canada,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Ordinance  to  prescribe  and  regulate  the  Re^ 
gistering  of  Titles  to  lands,  tenements  and  hereditaments,  real 
or  immoveable  estates,  and  of  charges  and  incumbrances  on  the 
same,  and  for  the  alteration  and  improvement  of  the  Law  in  certain 
paticulars  in  relation  to  the  alienation  and  hypothecation  of  real 
estates,  and  the  rights  and  interests  acquired  therein,  it  was 
amongst  other  things  in  effect  ordained  and  enacted,  that  the 
Registrars  of  Deeds  for  the  several  Deeds  in  the  Ordinance  men- 
tioned, should , severally  and  respectively,  before  taking  upon 
themselves  the  duties  of  their  offices,  enter  into  Recognizances  in 
the  several  and  respective  penal  sums  therein  mentioned,  condi- 
tioned for  the  due  and  faithful  performance  of  the  said  duties : 
And  whereas,  in  and  by  an  Act  of  the  Parliament  of  this  Pro- 
vince, passed  in  the  seventh  year  of  Her  Majesty’s  Reign,  in- 
tituled, An  Act  to  amend  the  Ordinance  providing  for  the  Registra- 
tion of  Titles  to  Real  Property,  or  incumbrances  thereon  in  Lower 
Canada,  and  further  to  extend  the  time  allowed  by  the  said  Ordin- 
once  for  the  Registration  of  certain  claims^  so  much  of  the  said 
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Ordinance  as  provided  for  the  establishment  of  a Registry  Office 
and  the  appointment  of  a Registrar  in  and  for  each  of  the  Dis- 
tricts therein  mentioned,  was  repealed,  and  it  was  amongst  other 
things  in  effect  enacted,  that  a Registry  Office  should  be  estab- 
lished and  a Registrar  should  be  appointed  in  and  of  each  and 
every  County  in  Lower  Canada ; And  whereas  by  various  sub- 
sequent Acts,  several  of  the  said  Counties  have  been  divided  into 
Districts  or  Divisions  for  the  purposes  of  the  said  Ordinance  and 
Act,  and  of  other  Acts  relating  to  the  Registration  of  Deeds  and 
other  documents  affecting  real  property  in  Lower  Canada ; And 
whereas  doubts  have  arisen  as  to  whether  the  Registrars  of  and 
for  Counties  or  portions  of  Counties  as  aforesaid  are  bound  to 
enter  into  such  recognizances  as  aforesaid : And  whereas,  also, 
the  several  penal  sums  in  the  said  Ordinance  mentioned  are  dis- 
proportioned  to  the  extent  and  population  of  the  Counties  sever- 
ally and  respectively  substituted  to  ihe  Districts  in  the  said  Or- 
dinance mentioned,  and  still  more  so  to  the  extent  and  population 
of  the  Registration  Districts  and  Registration  Divisions  into  which 
some  of  the  said  Counties  have  been  divided  as  aforesaid ; And 
whereas  it  is  expedient  to  explain  and  amend  the  said  Ordinance 
and  Acts  in  this  and  other  respects:  Be  it  therefore  declared  and 
Provisions  of  Ord.  enacted,  &c..  That  all  and  every  of  the  provisions 
of  a E.,4yict.c.  of  the  said  Ordinance,  on  the  subject  of  the  recog- 
tS  of  ^ nizances  to  be  entered  into  by  Registrars  for  Dis- 

Counties,  &c.  tricts  to  be  appointed  under  the  said  Ordinance, 
have  been  and  arc  applicable  to  and  binding  upon  the  Registrars 
of  Counties  and  the  Registrars  of  and  for  Registration  Districts 
and  Registration  Divisions,  appointed  under  all  or  any  of  the 
Acts  cited  or  referred  to  in  the  Preamble  to  this.  Act. 

^tobe giventa  enacted.  That  it  shall  be  the  duty 

future.  of  every  Registrar  of  Deeds  in  Lower  Canada,  im- 

mediately after  the  passing  of  this  Act,  if  he  have  not  already 
done  so,  and  also  for  every  such  Registrar  of  Deeds  hereafter 
appointed,  before  taking  upon  himself  the  execution  of  his  office, 
to  comply  with  the  requirements  of  the  eighth  section  of  the  said 
Proviso.  Ordinance  in  this  behalf : Provided  always,  that  it 

shall  not  be  necessary  that  the  penal  sum  in  any  recognizance 
to  be  entered  into  by  any  such  Registrar  shall  exceed  Four 
Thousand  Pounds,  if  he  be  or  be  appointed  Registrar  of  either  of 
the  Counties  of  Quebec  or  Montreal,  or  Two  Thousand  Pounds  if 
he  be  or  be  appointed  Registrar  of  any  other  County,  or  One  Thou- 
sand Pounds  if  he  be  or  be  appointed  Registrar  of  any  Registra- 
tion District  or  Registration  Division,  being  less  than  a County, 
in  Lower  Canada;  nor  shall  any  Registrar  or  his  sureties  be 
liable  henceforth,  under  any  recognizance  heretofore  entered  into 
and  now  in  force,  for  any  greater  amount  than  the  penal  sum 
which  would  require  to  be  inserted  in  a recognizance  entered  into 
414  by 
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by  such  Registrar  after  the  passing  of  this  Act ; but  the  penal 
sum  in  any  such  recognizance  heretofore  entered  into  and  now 
in  force  as  aforesaid,  is  hereby  reduced  to  the  amount  hereby 
fixed  and  prescribed  for  each  case  respectively. 

III.  And  be  it  enacted,  That  it  shall  be  the  duty 
01  each  and  every  Registrar  ot  Deeds  in  Lower  offices. 

Canada  to  reside  within  five  leagues  of  the  place  in  which  his 
office  is  situate. 

lY.  And  be  it  enacted,  That  any  and  every  do-  Mode  of  registn^ 
nation  or  deed  of  gift,  inter  vivos,  of  goods  and  Sun^e^SiP* 
chattels,  liable  to  registration  or  insinuation,  or  of 
lands  and  tenements,  or  real  or  immoveable  property  in  Lower 
Canada,  made  either  before  or  after  the  passing  of  the  said  Or- 
dinance, shall  be  held  and  deemed  to  be  and  to  have  been  well 
and  sufficiently  registered  or  insinue,  provided  the  same  have 
been  or  shall  hereafter  be  registered  either  by  memorial  or  at 
full  length  in  the  Registry  Office  in,  and  of,  and  for  the  District, 
or  County,  or  Registration  District,  or  Registration  Division,  as 
the  case  may  be,  in  which  the  lands  and  tenements,  real  and  im- 
moveable estates  thereby  given  or  affected  were  or  may  be  situ- 
ate ; and  if  no  lands  or  tenements,  real  or  immoveable  estates 
be  thereby  given  or  affected,  then  in  the  Registry  Office  in,  of, 
and  for  the  District  or  County,  or  Registration  District,  or  Regis- 
tration Division,  as  the  case  may  be,  in  which  the  donor  is  de- 
scribed in  such  donation  or  deed  of  gift,  inter  vivos,  as  being  re- 
sident at  the  time  of  the  execution  thereof ; or  if  the  lands  and 
tenements,  real  and  immoveable  estates  thereby  given  or  af- 
fected, were  or  shall  be  situate  in  two  or  more  Districts  or 
Counties,  Registration  Districts  or  Registration  Divisions,  then 
in  the  Registry  Office  in,  of,  and  for  each  of  such  Districts,  or 
Counties,  or  Registration  Districts,  or  Registration  Divisions: 
Provided  always,  that  in  this  latter  case  the  regis-  pro^dso:  Regis- 
tration of  any  such  donation  or  deed  of  gift,  inter 
vivos,  in  the  Registry  Office  or  Registry  Offices  in,  mUiin  limits, 

01,  and  lor  any  one  or  more  of  such  Districts  or  null  as  to  lands 
Counties,  or  Registration  Districts  or  Registration 
Divisions,  shall  be  held  and  deemed  to  be  and  to  have  been  good 
and  valid  and  effectual  so  far  as  respects  any  lands  and  tene- 
ments, real  and  immoveable  estates  thereby  given  or  affected, 
which  may  have  been  or  may  be  situate  in  such  District  or 
County,  or  Registration  District  or  Registration  Division,  although 
the  same  may  be  null  and  void  for  want  of  registration  as  to 
lands  and  tenements,  real  and  immoveable  estates  situate  in  an- 
other District  or  County,  or  Registration  District  or  Registration 
Division,  or  in  other  Districts  or  Counties,  or  Registration  Dis- 
tricts or  Registration  Divisions,  as  the  case  may  be  ; but  no  such 
donation  or  deed  of  gift  inter  vivos,  so  heretofore  or  hereafter  re- 
415  gistered 
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gistered  as  aforesaid,  shall  be  held  or  deemed  to  be  null  and  void 
for  want  of  having  been  also  registered  at  the  place  or  places, 
and  in  the  manner  required  by  the  Jaws  in  force  in  Lower  Canada 
at  the  time  of  the  passing  of  the  said  Ordinance  ; any  law,  usage 
Proviso  as  t9  cer-  or  custom  to  the  Contrary  notwithstanding:  Pro- 
tainvested  rights,  yided  always,  that  nothing  in  this  Act  contained 
shall  operate  to  the  prejudice  of  rights  acquired  by  these  parties  by 
the  law^s  in  force  at  the  time  of  the  passing  of  this  Act,  in  re- 
spect of  lands  and  tenements,  or  real  estate  given  by  each  and 
every  donation  or  deed  of  gift  inter  vivos,  as  above  mentioned. 

this  Act  how  to  V'.  Provided  always,  and  be  it  enacted.  That 
the  provisions  of  this  Act  shall  not  apply  to  the 
Registrar  of  the  County  of  Megantic,  Division  No.  2. 


EEGISTEATION  OF  MORTGAGES,  (C.  E.) 


CAP.  0 C VI. 

AN  ACT  TO  AMEND  AND  EXPLAIN  THE  ORDINANCE  CONCERNING  THE  REGIS- 
TRATION OF  HYPOTHECS  IN  CANADA  EAST. 


Preamble. 


{Assented  to,  \Uli  June,  1853.] 

WHEREAS  the  Ordinance  of  the  Special 
Council  of  the  heretofore  Province  of 
Lower  Canada,  passed  in  the  fourth  year  of  Her  ‘Majesty’s 
Ord  4 V c 3 Reign,  intituled.  An  Ordinance  to  prescribe  and 
* ‘ regulate  the  Registering  of  Titles  to  Lands,  Tene- 

ments and  Hereditaments,  real  or  immoveable  Estates  and  of 
charges  and  incumbrances  on  the  same,  and  for  the  alteration  and 
improvement  of  the  Law  in  certain  particulars  in  relation  to  the 
Alienation  and  Hypothecation  of  real  estates  and  the  rights  and 
interest  acquired  therein,  and  the  several  Acts  of  the  Legislature 
of  Canada  amending  the  said  Ordinance,  do  not  contain  any 
enactments  with  respect  to  the  cancelling  of  registrations  having 
nh  foundation  in  law,  or  based  upon  Deeds  conferring  no  legal 
title,  privilege  or  hypothec  on  real  or  immoveable  property,  or 
based  upon  Deeds  invalid,  irregular,  extinguished  acquitted 
and  paid,  or  when  the  rights  of  privilege  or  hypothec  have  been 
removed  by  legal  proceedings ; And  whereas  the  absence 
of  an  enactment  of  this  nature  involves  heavy  and  serious 
disadvantages,  and  for  other  purposes  hereinafter  mentioned: 
416  Be 
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Be  it  therefore  enacted,  &c.,  That  whenever  a 
creditor  or  person  claimed  to  be  so,  shall  have 
registered,  in  conformity  with  the  formalities  re- 
quired by  the  Ordinance  and  Acts  above  mention- 
ed, against  the  property  of  the  debtor  or  per- 
son claimed  to  be  so,  any  right,  privilege  or  hypo- 
thec whatsoever,  which  he  shall  claim  to  possess 
against  the  property  of  such  debtor,  and  the  Deed 
upon  which  the  right,  privilege  or  hypothec  shall 
be  based,  shall  not  be  founded  in  law,  or  shall  not  legally  confer 
any  right  or  privilege  or  hypothec  upon  immoveable  property,  or 
shall  be  irregular,  invalid,  extinguished,  acquitted  and  paid,  or  such 
right  of  privilege  or  hypothec  shall  have  been  removed  by  legal 
proceedings,  and  such  creditor  having  been  duly  required 
thereto  by  such  debtor,  shall  refuse  to  consent  to  the  cancelling 
of  the  registration  by  him  of  such  claim  against  the  property  of 
such  debtor,  the  latter  may  thereupon  by  action  brought  before 
any  competent  Court  of  Civil  Jurisdiction  in  the  District  in 
which  the  real  property  or  any  part  thereof  charged  with  such 
right,  privilege  or  hypothec  by  virtue  of  the  said  registration, 
shall  be  situate,  demand  that  the  claim  so  registered  be,  accord- 
ing to  the  circumstances  of  the  case,  either  declard  null  and  to 
confer  in  law  no  right,  privilege  or  hypothec  on  the  property  of 
the  plaintiff,  or  null,  irregular,  unfounded  in  law,  extinguished, 
acquitted  and  paid,  or  removed  by  legal  proceedings,  and  that 
the  registration  of  the  said  Deeds  and  any  entry  relating  thereto, 
made  in  the  office  of  the  Registrar  of  the  County  in  which  such 
real  property  affected  by  such  registration  shall  be  situated,  be 
cancelled  in  the  registers  of  the  said  Registrar ; and  judgment  in 
upon  satisfactory  proof  of  the  allegations  contained  such  action, 
in  the  declaration,  the  Court  shall  grant  the  prayer  of  the  plaintiff 
with  costs  against  defendant,  as  well  those  incurred  in  the  action 
fts  in  effecting  such  cancellation,  and  if  the  allegations  be  not 
proved  to  the  satisfaction  of  the  Court  the  action  shall  be  dis- 
missed with  costs : Provided  always,  that  an  au- 
thentic  copy  of  the  Judgment  ordering  the  cancel- 
lation  shall  be  served  in  the  usual  manner  upon  the  defendant  at 
his  domicile. 

II.  And  be  it  enacted.  That  the  Registrar  of 
every  County  in  whose  office  such  registration  coioie^entry^*^^'* 
shall  have  been  made,  or  his  Deputy,  upon  produc-  tho^ ^Judgment 
tion  to  him  of  a copy  duly  certified  by  the  Clerk  of 
the  said  Court,  of  the  judgment  ordering  the  cancellation  of  the 
said  registration,  and  a Certificate  that  the  delay  to  appeal  from 
the  judgment  has  expired,  shall  proceed  to  the  cancellation 
thereof  in  the  manner  provided  by  the  said  Ordinance,  for  the 
417  cancellation 


An  action  shall 
lie  for  cancelling 
any  entry  in  the 
Books  of  a Regis- 
trar, which 
ought  to  be  can- 
celled and  for  the 
cancelling  where- 
of the  Defendant 
will  not  do  what 
may  be  requisite 
on  his  part. 
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cancellation  of  hypothecs  discharged  or  paid,  subject  to  the  pen- 
alties imposed  by  the  said  Ordinance. 


To  what  cases  the 
foregoing  clauses 
shall  extend. 


III.  'And  be  it  enacted,  That  the  foregoing  enact- 
ments shall  extend  equally  to  registrations  made 
before  or  after  the  passing  of  this  Act, 


Recital  of  doubts. 


IV.  And  whereas  doubts  have  arisen  as  to  the 
interpretation  of  the  said  Ordinance  with  respect 
to  the  obligation  of  a hailleur  de  fonds,  to  register  the  Deed 
creating  or  constituting  the  privilege  of  hailleur  defonda,  in  the 
manner  prescribed  by  the  first  and  fourth  sections  of  the  said 
Ordinance,  relative  to  the  registration  of  hypothecary,  privileged 
or  judgment  claims : And  whereas  to  ensure  every  possible 
efficacy  to  the  publicity  of  hypothecs  it  is  expedient  to  remove 
these  doubts ; Be  it  therefore  declared  and  enacted,  and  it  is 
BaAiieurde  hereby  declared  and  enacted,  That  by  the  terms 
fonds  declared  of  the  Said  Ordinance,  the  hailleur  de  jonds  shall  be 
bound  to  register.  Conformity  with  the  requirements  of  the 

said  Ordinance,  to  register  the  Deed  creating  or  constituting  his 
right  of  hailleur  de  fonds,  in  the  manner  prescribed  by  the  said 
Ordinance,  and  by  the  Acts  amending  the  said  Ordinance,  with 
respect  to  the  registering  of  hypothecary,  privileged  or  judg- 
ment claims. 


V.  And  be  it  enacted,  That  from  and  after  the 
reSStSrffter  passing  of  this  Act,  any  hailleur  de  fonds  whose 
claim  shall  have  been  created  after  the  passing  of 
this  Act,  shall  be  bound,  in  all  respects,  to  register 
his  said  claim  in  the  same  manner  as  other  hypothecary,  privi- 
leged or  judgment  creditors  are  bound  to  do  by  virtue  of  the  re- 
quirements of  the  said  Ordinance,  within  the  period  of  thirty  days 
from  the  date  of  the  passing  of  the  Acte  creating  his  right  of 
hailleur  defends. 

enacted.  That  every  hailleur  de 
SmsoSwmr  fonds  whose  right  of  title  of  hailleur  de  fonds  hzve 
been  acquired  subsequent  to  the  operation  of  the 
ing  of  this  Act.  said  Ordinance,  who  shall  not  at  the  date  of  the 
passing  of  this  Act,  in  conformity  with  the  requirements  of  the 
said  Ordinance  and  of  the  Acts  amending  the  said  Ordinance, 
have  registered  the  Deed  creating  or  constituting  his  right  of 
hailleur  he  fonds,  shall  be  bound  to  register  the  same  within  a 
period  of  six  months  from  and  after  the  passing  of  this  Act,  and 
failing  so  to  do,  such  right  of  hailleur  de  fonds  shall  be  null  and 
of  no  effect  whatever,  with  respect  to  any  subsequent  purchaser, 
donee  or  hypothecary,  privileged  or  judgment  creditor,  for  or 
upon  good  and  valuable  consideration,  as  provided  by  the  said 
418  Ordinance: 
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Ordinance  : Provided  always,  that  nothing  in  this  Pro^ds9:  not  to 
section  shall  be  construed  to  affect  or  extend  to  the 
judgments  of  the  Civil  Courts  in  Lower  Canada 
which  have  by  their  judgments  decided  that  the  hailleur  de 
fonds  was  not  bound  to  register  the  Deed  establishing  his  right 
of  hailleur  de  fonds ; and  Provided  also,  that 
nothing  in  this  section  contained  shall  in  any  way 
affect  the  rights  of  parties  who  shall  not  have  re- 
gistered their  claims  hailleur  de  fonds,  until  the 
expirtion  of  the  delay  allowed  for  the  registration  of  such  claims, 
but  such  rights  shall,  until  the  expiration  of  the  delay  fixed  as 
aforesaid,  have  the  same  force  and  effect  as  if  this  Act  had 
never  been  passed. 


Proviso : not  to 
affect  any  such 
claim  until  3,fter 
expiration  of 
delay. 


Eecital  of  S.  28 
of  said  Ordi- 
nance. 


VII.  And  whereas  by  the  twenty-eighth  section 
of  the  above  recited  Ordinance,  it  is  amongst 
other  things  ordained  and  enacted,  That  from 
and  after  the  day  on  which  the  said  Ordinance  shall  come  into 
force,  no  general  hypothec  shall  be  stipulated  in,  or  constituted 
by,  or  result  from  any  Deed,  Contract  or  obligation  in  writing 
whatsoever,  to  be  thereafter  made  and  entered  into,  and  that  no 
conventional  hypothec,  charge  or  incumbrance  on  lands,  tene- 
ments or  hereditaments,  real  or  immoveable  estates,  should  from 
and  after  the  day  last  aforesaid,  namely  since  the  operation  of 
the  said  Ordinance,  be  constituted  or  acquired  in  or  by  virtue  of 
any  Deed,  Contract  or  Obligation  in  writing,  which  should  be 
executed  or  made  after  the  said  day,  according  to  law,  unless  the 
sum  of  money  intended  to  be  secured  by  such  hypothec,  charge 
or  incumbrance  should  be,  in  the  same  Deed,  Contract  or  Obli- 
gation in  writing,  or  the  acknowledgment  thereof,  specified,  and 
that  no  such  h3^pothec,  as  last  aforesaid  should  be  constituted  or 
acquired  for  any  other  purpose  than  for  securing  the  payment  of 
a sum  or  sums  of  money  specially  mentioned  as  aforesaid  : Be 
it  enacted,  That  the  said  section  has  not  applied, 
and  shall  not  be  construed  to  apply,  and  shall  not 
apply  to  donations  made  inter  vivos  subject  to  life 
rents,  payable  in  kind  and  appreciable  money,  or 
to  any  description  of  charges  and  obligations  ap- 
preciable in  money,  and  that  the  registration  of 
such  Deeds  executed  in  form  prescribed  by  the  laws  in  force  in 
this  Province,  and  as  hereinbefore  mentioned,  has  preserved  and 
shall  preserve  to  persons  interested  therein  all  hypothecary  claims 
and  rights  of  hailleur  de  fonds,  to  the  extent  of  the  sum  equiva- 
lent to  the  life  rents  and  other  charges  and  obligations  appreci- 
able in  money,  specified  and  stipulated  in  the  said  donations,  in 
the  same  manner  as  if  the  said  life  rents  and  other  charges  and 
obligations  had  been  and  were  estimated  in  money,  by  and  in 
the  said  Deeds  of  donation,  at  the  amount  of  the"  value  to  be 
419  estimated 
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estimated  in  money  of  the  said  life  rents  and  other  charges  and 
obligations. 

Punishment  of  ^111.  And  whereas  no  provision  is  made  by  the 
peiSons  pretend-  Ordinance  aforesaid,  with  respect  to  the  punish- 
Ste  propSy^to  ii^ent  of  persons  hypothecating,  or  who  shall  here- 
whichi^hey  have  after  hypothecate  immoveable  property  or  rights, 
representing  themselves  to  be  proprietors  thereof, 
or  pretending  to  be  such  proprietors,  or  to  possess  claims  thereto, 
and  great  inconvenience  and  frauds  have  resulted  therefrom, 
which  have  hitherto  remained  unpunished : Be  it  therefore 
enacted,  That  whoever  shall  pretend  to  hypothecate  any  real 
property  or  properties,  of  which  he  shall  not  be  proprietor,  and  to 
which  he  shall  have  no  legal  title,  shall  be  guilty  of  misdemean- 
or, and  being  duly  convicted  thereof  shall  be  liable  to  be  im- 
prisoned for  a period  not  exceeding  twelve  calendar  months,  and 
to  the  payment  of  such  fine  and  penalty  not  exceeding  Twenty- 
five  Pounds  current  money  of  this  Province,  as  the  Court  before 
which  such  conviction  shall  take  place,  shall  think  proper  to 
adjudge,  and  the  proof  of  the  ownership  of  the  real  property  or 
claim  shall  rest  with  the  person  who  shall  as  aforesaid  have 
pretended  to  hypothecate  the  same. 


S.  35  of  the  said 
Ordinance  to  ap- 
ply not  only  to 
cases  where  the 
husband  shall 
sell,  but  to  those 
also  where  he 
shall  hypothecate 
his  property. 


IX.  And  be  it  enacted,  That  notwithstading 
any  thing  in  the  Thirty-fifth  Section  of  the  Ordi- 
nance cited  in  the  Preamble  to  this  Act,  the  said 
Section  and  the  provisions  thereof,  and  each  and 
every  one  of  them,  shall  after  the  passing  of  this 
Act  extend  to  and  have  force  and  effect  not  only 
in  the  case  therein  mentioned  of  the  sale  and  alien- 
.ation  of  lands  and  tenaments,  real  or  immoveable,  held  in  Free 
and  Common  Soccage  or  enfief,  or  d litre  de  cens  ov  fr'anc- alien, 
or  under  any  other  tenure  whatever  which  shall  or  may  be  sub- 
ject or  liable  to  legal  or  customary  dower,  but  shall  extend  to 
and  have  force  and  effect  in  every  case  in  which  the  husband 
shall  bind,  mortgage,  or  hypothecate  such  lands  and  tenements, 
real  or  immoveable  estate  held  in  Free  and  Common  Soccage 
OY  enfief,  or  a Here  de  cens  or franc-alleu,  or  under  any  other 
tenure  ; and  in  any  Deed  or  Conveyance  which  may  be  made  by 
any  husband  by  which  such  lands  and  tenaments  are  so  bound, 
mortgaged  or  hyothecated  for  or  by  reason  of  a loan,  or  for  any 
other  cause  whatsoever,  it  shall  be  lawful  for  any  married  wo- 
man to  join  with  her  husband  in  such  Deed,  and  release  her 
dower  and  right  to  dower  in  the  same  manner  and  to  the  same 
effect  as  she  is  authorized  to  do  by  the  said  thirty-fifth  Section 
above  cited  in  the  case  of  sale  or  alienation  of  lands  and  tene- 
?ments  as  aforesaid. 
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LIMITATION  OF  ACTIONS,  ETC.,  (C.  E.) 


CAP.  XI. 


AN  ACT  TO  REPEAL  A CERTAIN  ACT  THEREIN  MENTIONED,  AND  TO  MAKE 
BETTER  PROVISION  FOR  THE  LIMITATION  OE  ACTIONS  IN  CANADA  EAST. 


[^Assented  to,  28th  July,  1847.] 


HEREAS  by  an  Act  passed  in  England  in 
the  twenty-first  year  of  the  Reign  of  King  Preamble. 

James  the  First,  and  intituled,  An  Act  for  Limita-  English  Act,  21st 
tion  of  Actions,  and  for  avoiding  of  Suits  in  Law,  James  i,  cap.  le, 
it  is  among  other  things  enacted,  that  all  actions  of  ' 
account  and  upon  the  case,  other  than  such  accounts  as  concern 
the  trade  of  merchandize  between  merchant  and  merchant,  their 
factors  or  servants,  and  ali  actions  of  debt  grounded  upon  any 
lending  or  contract  without  speciality,  shall  be  commenced  and 
sued  within  six  years  next  after  the  cause  of  such  actions  or  suits 
and  not  after:  And  whereas,  under  the  law  of  Doubts  recited. 
Lower  Canada,  whereby  it  is  provided  that  in  proof  of  all  facts 
concerning  commercial  matters,  recourse  shall  be  had  in  all 
Courts  of  Civil  and  Jurisdiction  to  the  rules  of  evidence 
laid  down  by  the  Laws  of  England,  doubts  have  arisen  whether 
the  enactment  above  cited  is  applicable  in  Lower  Canada  as  a 
rule  of  evidence,  and  if  it  be  so  applicable  what  acknowledgment 
or  promise  within  the  said  period  of  six  years  is  sufficient  to 
take  out  of  the  operation  of  the  said  enactment  any  case  which 
would  otherwise  be  within  the  same  ; for  the  removal  of  such 
doubts.  Be  it  enacted,  &c..  That  no  action  of  ac- 
count or  upon  the  case,  nor  any  action  grounded 
upon  any  lending  or  contract  without  speciality, 
shall  be  maintainable  in  or  with  regard  to  any  com- 
mercial matter,  unless  such  action  be  commenced 
within  six  years  next  after  the  cause  of  such  action ; 
any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


No  actions  of 
account,  &c.,  in 
commercial  cases 
maintainable  un- 
less commenced 
within  six  years 
after  cause  of 
action. 


No  verbal  pro- 
mise to  be  suf- 
ficient evidence 
of  a new  (*ontract 
to  take  the  case 
out  of  the  reach 
of  section  1. 


II.  And  be  it  enacted.  That  no  acknowledgment 
or  promise  by  words  only,  shall  be  deemed  suffi- 
cient evidence  of  a new  or  continuing  contract, 
whereby  to  take  any  case  out  of  the  operation  of 
the  next  preceding  section,  or  to  deprive  any  party 
of  the  benefit  thereof,  unless  such  acknowledgment  or  promise 
shall  be  made  or  contained  by  or  in  some  writing  to  be  signed  by 
the  party  chargeable  thereby  ; and  that  where  ^ , 

there  shall  be  two  or  more  joint  contractors,  or  tractors,  &c. 
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executors  or  administrators  of  any  contractor,  no  such  joint  con- 
tractor, executor  or  administrator  shall  lose  the  benefit  of  the  said 
section  so  as  to  be  chargeable  in  respect  or  by  reason  only  of  any 
written  acknowledgment  or  promise  made  and  signed  by  any 
Proviso  as  Other  or  Others  of  them:  Provided  always,  that 

to  effect  of  nothing  herein  contained  shall  alter  or  take  away 

paymen  . lessen  the  effect  of  any  payment  of  any  prin- 

cipal or  interest  made  by  any  person  whatsoever : Provided 
also,  that  in  actions  to  be  commenced  against  two 
or  more  such  joint  contractors  or  executors  or  ad- 
ministrators, if  it  shall  appear  at  the  trial  or  other- 
wise that  the  plaintiff  though  barred  by  this  Act 
as  to  one  or  more  of  such  joint  contractors  or  ex- 
ecutors or  administrators,  shall  nevertheless  be  en- 
tiled to  recover  against  any  other,  or  others  of  the  defendants,  by 
virtue  of  a new  acknowledgement  or  promise,  or  otherwise, 
judgment  may  be  given  and  costs  allowed  for  the  plaintiff,  as  to 
such  defendant  or  defendants  against  whom  he  shall  recover, 
and  for  the  other  defendant  or  defendants  against  the  plaintiff. 

III.  And  be  it  enacted.  That  if  any  defendant 
or  defendants,  in  any  action  on  any  simple  con- 
tract in  or  with  regard  to  any  commercial  matter, 
shall  plead  any  matter  in  abatement,  to  the  effect 
that  any  otherperson  or  persons  ought  to  be  jointly 
sued,  and  issue  be  joined  on  such  plea,  and  it 

shall  appear  at  the  trial  or  otherwise,  that  the  action  could  not 
by  reason  of  this  Act  be  maintained  against  the  other  person  or 
persons  named  in  such  plea  or  any  of  them,  the  issue  joined  on 
such  plea  shall  be  found  against  the  party  pleading  the  same. 

IV.  And  be  it  enacted.  That  no  indorsement 
or  memorandum  of  any  payment  written  or  made 
upon  any  promissory  note,  bill  of  exchange  or  other 
wriiing,  by  or  on  behalf  of  the  party  to  whom  such 
payment  shall  be  made,  shall  be  deemed  sufficient 
proof  of  such  payment  so  as  to  take  the  case  out 
of  the  operation  of  this  Act. 


No  indorsement 
of  payment  on  a 
promissory  note, 
&c.,  by  the  party 
to  whom  such 
payment  is  made 
shall  take  the 
case  out  of  this 
Act. 


Provision  when 
defendant  shall 
plead  that  others 
ought  to  he 
/Sued  with  him, 
who  are  not 
liable  under 
this  Act. 


Proviso : in  case 
of  joint  contract- 
ors &c.,  plaintiff 
may  recover  as 
against  some, 
though  he  may 
lh,il  as  against 
others. 


V.  And  be  it  enacted,  That  this  Act  shall  ap- 
ply to  debts^^’  ply  to  the  case  of  any  debt  of  a commercial  nature, 

oS-Sr!^^  alleged  by  way  of  set-off  on  the  part  of  any  de- 

fendant, either  by  plea,  notice,  or  otherwise. 


No  action  to  be 
maintained 
against  a person 
fora  promise 
made  to  pay  a 
debt  contracted 
while  a minor. 


VI.  And  be  it  enacted.  That  in  or  with  regard 
to  any  commercial  matter,  no  action  shall  be  main- 
tained whereby  to  charge  any  person  upon  any 
promise  made  after  full  age  to  pay  any  debt  con- 
tracted during  infancy,  or  upon  ratification  after 
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Cases  of  guar- 
antee in  which 
a written  memo- 
randum shall  be 
necessary. 


full  age  of  any  promise  or  contract  in  any  such  unless  such  pro- 
matter  made  during  infancy,  unless  such  promise  “aisebeinwnting 
or  ratification  shall  be  made  by  some  writing  signed  by  the  party 
to  be  charged  therewith. 

VII.  And  be  it  enacted,  That  in  or  with  regard 
to  any  commercial  matter,  no  action  shall  be 
maintainabe  whereby  to  charge  any  person  upon 
or  by  reason  of  any  representation  or  assurance 
made  or  given  concerning  or  relating  to  the 
character,  conduct,  credit,  ability,  trade  or  dealings  of  any  other 
person,  to  the  intent  or  purpose  that  such  other  person  may 
obtain  credit,  money  or  goods  thereupon,  unless  such  represen- 
tation or  assurance  be  made  in  writing,  signed  by  the  party  to 
be  charged  therewith. 

VIII.  And  whereas  it  hath  been  doubted  whe- 
ther the  enactments  of  the  Act  passed  in  England 
in  the  twenty-ninth  year  of  the  Reign  of  King  Charles  the 
Second,  and  intituled.  An  Act  for  prevention  of 
Frauds  and  Perjures,  do  extend  in  Lower  Canada 
to  certain  executory  contracts  for  the  sale  of  goods 
which  nevertheless  are  within  the  mischief  intended  to  be  re- 
medied by  the  said  Act,  and  it  is  expedient  to  extend  the  same 
to  such  executory  contracts : Be  it  therefore  en- 
acted, That  the  provisions  of  the  said  Act  shall 
extend  to  all  contracts  for  the  sale  of  goods  of  the 
value  of  ten  pounds  sterling  and  upwards,  not- 
withstanding the  goods  may  be  intended  to  be  de- 
livered at  some  future  time,  or  may  not  at  the  time  of  such 
contract  be  actually  made,  procured  or  provided,  or  fit  or  ready 
for  delivery,  or  some  act  may  be  requisite  for  the  making  or 
completing  thereof,  or  rendering  the  same  fit  for  delivery. 

IX.  And  whereas  divers  errors  have  crpet  into  the  Act  passed 
in  the  eighth  year  of  Her  Majesty’s  Reign,  and  in- 

tituled.  An  Act  for  the  Limitation  of  Actions,  for 
avoiding  Suits  at  Law,  and  for  rendering  a written  memorandum 
necessary  to  the  validity  of  certain  promises  and  engagements, 
in  that  part  (f  the  Province  which  heretofore  constituted  the  Pro- 
vince of  Lower  Canada,  whereby  the  sense  and  intent  of  the 
said  Act  have  been  marred ; Be  it  therefore  enacted,  That  the 
said  Act  shall  be  and  is  hereby  repealed. 

X.  And  be  it  enacted.  That  this  Act  shall  apply  This  Act  shall 
only  to  “Lower  Canada,”  which  words  in  this 

Act  shall  be  understood  to  mean  all  that  portion 

of  this  Province  which  formerly  constituted  the  Province  of 

Lower  Canada. 


Recital. 


English  statute 
29th  Carol.  II.,  c. 
3,  cited. 


Provisions  of  the 
said  Act  to  ex- 
tend to  contracts 
for  goods  to  the 
value  of  £10  ster- 
ling. 
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CEEDITOES  TO  ATTACH  THE  EFFECTS  OF 
DEBTOES,  (C.  E.) 


CAP.  XVIII. 

AN  ACT  TO  ENABLE  CEEDITOES  TO  ATTACH  THE  EFFECTS  OF  DEBTOES  ABOUT 
TO  LEAVE  THE  PEOVINCE  IN  CASES  UNDEE  TEN  POUNDS. 


\_Assented  August,  1851.] 


Preamble. 


Attachment 
before  judgment 
may  issue  in 
cases  between  £1 
6s.  and  £10,  on 
affidavit  to  a 
^certain  effect. 


WHEREAS  persons  often  evade  the  payment 
of  their  just  debts,  in  cases  where  they 
are  indebted  to  individual  creditors  to  an  amount  less  than  Ten 
Pounds,  by  secreting  or  making  away  with  their  estate,  debts  and 
effects,  or  by  leaving  the  Province  before  judgment  can  be 
obtained  against  them : For  the  prevention  thereof,  Be  it 
enacted,  &c.,  That  Process  of  Attachment,  as  well 
in  the  hands  of  the  debtor  as  in  the  hands  of  a 
third  person  or  of  third  persons,  {arrH  simple,  or 
saisie  arrU  or  entiercement)  prior  to  trial  and  judg- 
ment, may  issue  from  the  Circuit  Court  in  Lower 
Canada,  in  all  cases  where  the  sum  demanded  is  under  Ten 
Pounds  and  exceeds  One  Pound  and  Five  Shillings,  current  money 
of  this  Province,  upon  the  affidavit  of  the  plaintiff  or  his  agent  to 
the  effect  that  the  defendant  or  proprietor  of  such  estate,  debts,, 
or  effects,  is  indebted  to  the  plaintiff  in  a sum  exceeding  One 
Pound  and  Five  Shillings,  current  money  of  this  Province,  and 
that  he  is  about  to  secrete,  or  make  away  with  the  *same,  or 
doth  abscond,  or  is  about  to  leave  the  Province  to  defraud  his 
creditors  ; Provided  always,  that  the  Commissioners’  Courts  shall 
have  the  like  power  to  issue  such  Process  of  Attachment  in 
cases  within  their  jurisdiction,  and  above  the  sum  of  One  Pound 
Five  Shillings. 


. . II.  And  be  it  enacted.  That  any  Clerk  of  the 
Coarts  mS^Sue  Circuit  Court  or  Commissioners’  Court  is  hereby 
such  attachment,  authoriz.ed  to  receive  the  necessary  affidavit  and 
issue  such  Writs  of  Attachment  as  aforesaid,  in 
the  same  manner  as  he  is  now  permitted  and  authorized  to  do  in 
Pi-oviso  cases  above  Ten  Pounds : Provided  nevertheless, 
that  nothing  herein  enacted  shall  prevent  any 
Judge  of  the  Superior  Court  or  Circuit  Court  from  receiving  such 
affidavit,  and  from  granting  a Fiat  upon  which  to  issue  such 
Writs  of  Attachment  as  aforesaid;  and  the  said  Judges  are 
hereby  empowers  d to  administer  and  receive  such  affidavits  and 
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grant  such  Fiats  in  the  same  manner  as  they  are  now  authorized 
and  empowered  to  do  in  cases  above  Ten  Pounds. 


Ill  And  be  it  enacted,  That  the  additional  costs 
attendant  upon  the  issuing  of  such  Writs  of 
Attachment  as  hereinbefore  provided  for,  shall  be  taxed  by  a 
Judge  of  the  Court  at  such  sum  as  in  his  discretion  he  may  think 
right,  unless  and  until  they  be  regulated  by  a Tariff  of  the  Court 
under  which  the  Clerk  of  the  Court  shall  then  tax  such 
costs,  and  in  the  Commissioners’  Court  such  additional  costs 
shall  be  the  same  as  in  cases  of  seizure  under  execution. 


IV.  And  be  it  enacted,  That  this  Act  shall  re- 
main in  force  for  two  years,  and  from  thence  until 
the  end  of  the  then  next  Session  of  the  Provincial 
Parliament,  and  no  longer. 


V.  And  be  it  enacted,  That  this  Act  shall  apply 
only  to  Lower  Canada. 


This  Act  to  apply 
to  C.  E.  only. 


ACTIONS  AFFECTING  EEAL  PEOPERTY 
OF  ABSENTEES,  (C.  E.) 


CAP.  LX. 

AN  ACT  TO  AMEND  THE  LAW  OE  CANADA  EAST  AS  EEGAEDS  THE  DISTRICT 
OR  CIRCUIT  IN  WHICH  ACTIONS  OR  PROCEEDINGS  APEECTING  REAL 
PROPERTY  MAY  BE  BROUGHT,  AND  TO  MAKE  EURTHER  PROVISION 
AS  TO  CASES  IN  WHICH  ABSENTEES  MAY  BE  PARTIES. 

{Assented  to,  ^OtJi  August,  1851.] 

WHEREAS  it  is  expedient  to  make-better  pro- 
vision as  to  the  District  or  Circuit  in  which 
any  real  or  mixed  action  may  be  brought  in  L.  C. ; and  whereas 
it  is  also  necessary  to  make  more  effective  provision  with  regard 
to  suits  en  licitation  and  en  partage,  and  to  proceedings  in  actions 
against  Absentees  : Be  it  therefore  enacted,  &c.. 

That  in  all  real  or  mixed  actions  in  Lower  Cana- 
ada,  the  cause  of  such  actions  respectively  shall 
be  held  to  have  arisen  in  the  District  or  Circuit,  as 
the  case  may  be,  wherein  the  real  property  in 
question  in  such  actions  respectively  is  situate. 


The  cause  of  ac- 
tion held  to  have 
arisen  in  the  Dis- 
trict or  Circuit 
wherein  the  real 
property  is  sit- 
uated. 


II.  And  be  it  enacted.  That  whenever  any  real  Rpaiormivedac- 
pfoperty  shall  be  situate  partly  in  one  District  or  proj^rty^is^^slt- 
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S?strfcTS(?ir°’^®  Circuit  and  partly  in  another,  it  shall  be  lawful  for 
in^anSher^^ma  Plaintiff  to  hr  ng  an}  real  or  mixed  action  in 
be  brought  regard  to  such  real  property  in  either  of  the  said 
men? Secuief’  Districts  or  Circuits  at  his  option,  and  the  whole  of 
accordingly.  g^ch  real  property  may  be  partitioned  {partage) 
or  sold  by  licitation  Qicite)  or  seized  and  sold  under  judgment 
obtained  in  any  such  action,  in  the  same  manner  as  if  the  said 
real  property  were  wholly  situate  in  the  District  or  Circuit  in 
which  any  such  judgment  shall  have  been  rendered,  and  this  pro- 
vision shall  apply  to  any  Judgment  rendered  for  any  cause  what- 
soever against  a Defendant  possessing  any  real  property  situate 
partly  in  one  District  or  Circuit  and  partly  in  another,  and  any 
proceeding  for  confirmation  of  title,  (demande  en  ratification)  en 
licitation  or  en  pavage^  may  be  commenced,  prosecuted,  allowed 
and  carried  into  effect  in  one  or  the  other  of  the  Districts  or 
Circuits  in  which  the  real  property  in  question  may  be  partly 
situate  at  the  option  of  the  applicant,  as  if  such  real  property 
were  wholly  situate  in  the  District  or  Circuit  in  which  the  appli- 
cant shall  have  chosen  to  commence  his  proceedings. 


III.  And  be  it  enacted.  That  in  all  actions  brought 
in  conformity  with  the  ninety-fourth  section  of  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  amend  the  Laws 
relative  to  the  Courts  of  Original  Civil  Jurisdiction  in  Lower 
Canada,  against  any  absent  partj%  all  notices  or  proceedings  sub- 
sequent to  the  advertisement  required  by  way  of  Summons  to 
appear  and  required  by  Law  or  by  any  Rule  of  Practice,  in  order 
to  obtain  or  execute  any  Judgment  against  such  absent  party, 
or  for  appealing  from  any  such  Judgment,  or  determining  and 
trying  any  opposition  or  contestation  ai’ising  in  such  action,  or 
for  giving  effect  to  any  Judgment  rendered  against  such  absent 
party  in  any  action  en  partage  or  en  licitation,  may  be  lawfully 
made  and  notified  at  the  office  of  the  Prothonotary  or  Clerk  of 
the  Court  in  which  such  action  may  be  pending ; and  whenever 
Judges  empower-  it  shall  be  necessary  in  any  such  action  en  partage 
bBrators’^^OT*  Ucitation  against  any  absent  party  to  ap- 

for  absentee  point  arbitrators  or  experts  to  examine  the  real 
property  to  which  such  action  relates,  and  to  determine  whether 
the  same  can  be  partitioned  with  advantage,  it  shall  be  lawful  for 
the  Court  before  which  such  action,  shall  be  brought  during 
Term,  or  for  any  one  of  the  Judges  thereof  in  vacation,  to  ap- 
point, for  such  absent  party,  one  or  more  arbitrators  or  experts 
to  act  conjointly  with  the  arbitrator  or  experts  appointed  by  the 
other  party  or  parties  to  the  said  action. 


Proceedings 
againstAbsentees 
to  be  notified  at 
the  Prothono- 
tary’s  Office,  in 
certain  cases. 
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LAWS  OF  PATENTS  ACT,  (C.  E.  & W.) 


CAP.  XXIV. 

AN  ACT  TO  CONSOLIDATE  AND  AMEND  THE  LAWS  OF  PATENTS  FOE 
INVENTIONS  IN  THIS  PEOVINCE. 

[^Assented  to,  SOth  May,  1849.] 

WHEREAS  the  Acts  severally  in  force  in 
Upper  Canada  and  in  Lower  Canada,  for 
the  encouragement  of  useful  Arts,  namely  the  Act  of  the  hereto- 
fore Province  of  Lower  Canada,  passed  in  the  sixth  year  of  the 
Reign  of  His  late  Majesty,  King  William  the  Fourth,  intituled, 
An  Act  to  repeal  certain  Acts  therein  mentioned,  c.  E.,  6 Wm.  4,  c. 
and  to  consolidate  the  provisions  therein  made  for 
the  encouragement  of  useful  Arts  in  this  Province, — and  the  Act 
of  the  heretofore  Province  ot  Upper  Canada,  passed  in  the  seventh 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth, 
intituled,  An  Act  to  encourage  the  progress  of  useful  c.  w.,  7 Geo.  4,  c. 
Arts  within  this  Province^  differ  in  several  particu- 
lars,  and  it  is  expedient  to  assimilate  the  provisions  of  the  law  in 
this  respect,  and  to  amend  and  modify  the  said  Acts,  and  to  ex- 
tend the  advantages  and  privileges  of  Patent  Rights  hereafter  to 
be  granted,  and  to  make  the  same  co-extensive  with  the  Pro- 
vince of  Canada:  Be  it  therefore  enacted,  &c.,  who  may  obtain 
That  any  person,  a subject  of  Her  Majesty  and  mS^of  proceed- 
resident  in  this  Province,  having  discovered  or  in-  iug  to  obtain  one. 
vented  any  new  and  useful  art,  machine,  manufacture,  or  com- 
position of  matter,  or  any  new  and  usetul  improvement  on  any 
art,  machine,  manufacture,  or  composition  of  matter,  or  the 
principle  thereof,  the  same  not  being  known  or  used  in  this  Pro- 
vince by  others  before  his  or  their  discovery  or  invention  thereof, 
and  not  at  the  time  of  the  application  for  a Patent  in  public  use 
or  on  sale  in  this  Province  with  his  consent  or  allowance,  as  the 
inventor  or  discoverer  thereof,  and  desiring  to  obtain  an  exclusive 
property  therein,  may  make  application  by  petition,  in  the  man- 
ner provided  in  and  by  the  said  recited  Acts,  to  the  Governor  or 
Administrator  of  the  Government  of  this  Province,  expressing 
such  desire,  and  the  said  Governor  or  Administrator  shall,  on  the 
due  proceedings  being  had  as  by  the  said  Acts  directed  to  be 
done,  grant  such  Patent,  which  shall  be  good  and 
available  to  the  said  grantee,  his  heirs,  lawful  re- 
presentatives or  assigns,  for  the  period  of  fourteen  years  from  the 
granting  of  the  same,  after  the  said  Letters  Patent  shall  have 
427  been 
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been  recorded  in  the  manner  directed  by  the  said  Acts,  and  upon 
the  assignment  of  the  same  previous  to  the  grant  aforesaid,  for 
the  same  period,  after  such  assignment  shall  have  been  recorded 
in  the  office  of  the  Secretary  of  the  Province. 


In  actions  for  da- 
mages for  in- 
fringement of 
rights  granted  by 
Patent,  the  Court 
may  grant  treble 


II.  And  be  it  enacted,  That  in  any  action  for 
damages  for  making,  using  or  selling  the  thing 
whereof  the  exclusive  right  is  secured  by  any  Pa- 
tent heretofore  granted  or  to  be  hereafter  granted, 
the  issue  shall  be  tried  by  a jury,  and  if  a verdict 
shall  be  rendered  for  the  Plaintiff  in  such  action,  it  shall  be  in 
the  power  of  the  Court  to  render  judgment  on  such  verdict,  to 
the  amount  found  by  such  verdict,  as  the  actual  damages  sus- 
tained by  the  Plaintiff,  with  treble  costs,  and  such  judgment  shall 
be  enforced  and  recovered  in  the  same  manner  and  by  the  same 
proceedings  at  law,  as  are  used  and  in  practice  in  that  part  of 
tiiis  Province  in  which  the  action  shall  be  brought,  as  to  any 
Proviso  as  to  mat-  Other  judgment  for  damages;  Provided  always, 
ter  of  defence.  nothing  herein  contained  shall  have  the  effect 

or  be  construed  to  have  the  effect  of  depriving  a Defendant  in 
any  such  action  from  specially  pleading  the  matter  of  defence  to 
the  said  action,  specified  and  detailed  in  the  said  Acts ; And 
Proviso : Patent  further  provided,  that  whenever  it  shall  satisfac- 
^^n?a?es!  aitw  torily  appear  that  the  Patentee  at  the  time  of  mak- 
wa?ki?ownln^  application  for  the  Patent,  believed  himself 

foreign  country.  to  be  the  first  inventor  or  discoverer  of  the  thing 
patented,  the  same  shall  not  be  held  to  be  void  on  account  of  the 
invention  or  discovery  or  part  thereof,  having  been  before  known 
or  used  in  a foreign  country,  it  not  appearing  that  the  same  or 
any  material  or  substantial  part  thereof,  had  before  been  patented 
Proviso-  Court  described  in  any  printed  publicaition ; And  pro- 

ma^ 

costs,  although 
intiif  f ■ 
in  hfe  action. 


y adjudge  a^ to  vided  also,  that  whenever  the  Plaintiff  shall  fail  to 
the  piaintiff^feUs  sustain  his  action,  on  the  ground  that  in  his  speci- 


fication of  claim  is  embraced  more  than  that  of 
which  he  was  the  first  inventor  or  discoverer,  or  if  it  shall  appear 
that  the  Defendant  had  used  or  violated  any  part  of  the  inven- 
tion, justly  and  truly  specified  and  claimed  as  new,  it  shall  be  in 
the  powder  of  the  Court  to  adjudge  and  award  as  to  costs,  as  may 
appear  to  be  just  and  equitable. 


III.  And  be  it  enacted.  That  when  any  such 
subject,  being  an  inhabitant  of  the  said  Province 
as  aforesaid,  hath  made  or  shall  have  made  any 
new  invention,  discovery,  or  improvement,  on  ac- 
cout  of  which  a Patent  might,  by  virtue  of  the 
said  recited  Acts  or  of  this  Act,  be  granted,  and  such  person 
shall  die  before  any  Patent  shall  be  granted  therefor,  the  right  of 
applying  for  and  obtaining  such  Patent  shall  devolve  on  the  Ex- 
428  ecutpr 
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ecutor  or  Administrator  of  such  person  in  trust  for  the  heir  at 
law  of  the  deceased,  in  case  he  shall  have  died  intestate,  or  on 
his  legal  representative  in  any  other  case,  in  as  full  and  ample  a 
manner,  and  under  the  same  conditions,  limitations  and  restric- 
tions, as  the  same  was  held  or  might  have  been  claimed  or  enjoyed 
by  the  deceased  in  his  lifetime;  and  when  the  as  to  the  deciara- 
application  shall  be  made  by  such  executor,  ad- 
ministrator  or  representative,  the  declaration  required  to  be  made 
and  taken  shall  be  so  varied  as  to  be  applicable  to  him. 


IV.  And  be  it  enacted,  That  in  case  of  interfer-  Arbitration  in 
ing  applications  for  Patents,  the  decision  of  the  case  of  interfering 
same  shall  be  made  by  Arbitrators  in  the  manner 
and  according  to  the  directions  in  the  said  recited  Acts  contained  ; 
Provided  always,  that  nothing  in  the  said  Acts  Proviso  as  to  par- 
nor  in  this  Act  contained  shall  be  construed  to  de-  p^tentiSor^S 
prive  an  original  and  true  inventor  of  the  right  to  country, 
a Patent  for  his  invention  by  reason  of  his  having  previously 
taken  out  Letters  Patent  therefor  in  a foreign  country,  and  of 
the  same  having  been  published  at  any  time  within  six  months 
next  preceding  the  filing  of  his  specification  and  drawing,  as  re- 
quired by  the  said  Acts  or  by  this  Act. 


V.  And  be  it  enacted,  That  every  Patent  shall 
be  assignable  in  law  either  as  to  the  whole  interest 
or  any  undivided  part  thereof,  by  an  instrument  in 
writing,  which  assignment  and  also  every  grant 
and  conveyance  of  the  exclusive  right  under  any 
Patent  to  make  and  use  and  to  grant  to  others  to  make  and  use 
the  thing  patented  within  and  throughout  this  Province,  shall  be 
recorded  in  the  Office  of  the  Provincial  Secretary  within  two 
months  from  the  execution  thereof. 

VI.  And  be  it  enacted.  That  every  Patent  here-  patents  ma  be 

after  to  be  issued  may  be  made  and  issued  to  the  issued  to  As^igii- 
Assignee  or  Assignees  of  the  inventor  -or  disco-  of  inventors, 
verer,  the  assignment  thereof  being  first  entered  as  aforesaid, 
and  the  application  therefor  being  duly  made,  and  specifications 
duly  and  solemnly  declared  by  the  said  inventor ; and  in  all  cases 
the  applicant  for  a Patent  hereafter  to  be  granted  Duplicate  draw- 
shall  be  held  to  furnish  duplicate  drawings,  when-  heritor 

ever  the  case  admits  of  drawings,  one  of  which  applicants, 
shall  be  deposited  in  the  Office  of  the  Provincial  Secretary,  and 
the  other  shall  be  annexed  to  the  Patent,  and  considered  a part 
of  the  specification  thereof,  and  a copy  of  the  specification  shall 
be  in  all  cases  annexed  to  such  Patent. 


Patents  to  be  as- 
signable in  law  as 
to  the  whole  or 
any  undivided 
part  of  the  inter- 
est therein,  and 
how  assigned. 


VII.  And  be  it  enacted,  That  whenever  any  Pa-  a new  patent 
tent  heretofore  granted  or  hereafter  to  be  granted  Sreertai^^'f 
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o?the*Sctive  aforesaid,  shall  be  inoperative  or  invalid  by  rea- 
one.  son  of  a defective  or  insufficient  description  or  spe- 

cification, if  the  error  have  or  shall  have  arisen  from  inadvert- 
ency, accident  or  mistake,  and  without  any  fraudulent  or  decep- 
tive intention,  it  shall  be  lawful  for  the  Patentee  to  surrender 
such  Patent  and  to  obtain  a new  Patent  to  be  issued  to  him  for 
the  same  invention  for  the  residue  of  the  unexpired  period  of 
the  original  Patent,  in  accordance  wdth  the  Patentee’s  corrected 
description  and  specification  : and  in  case  of  his  death  or  of  any 
assignment  by  him  made  of  the  original  Patent,  a similar  right 
shall  vest  in  his  executor,  administrator  or  legal  representative, 
and  the  Patent  so  re-issued,  together  with  the  corrected  descrip- 
Effectof  the  fion  and  specification  thereof,  shall  have  the  same 
amended  patent,  effect  and  operation  in  law  on  the  trial  of  all  ac- 
tions thereafter  commenced  for  causes  subsequently  accruing  as 
if  the  same  had  been  originally  filed  in  such  corrected  form  be- 
fore the  issuing  of  the  original  Patent. 

VIII.  And  be  it  enacted,  That  whenever,  by  mis- 
take, accident  or  inadvertence,  and  without  any 
wilful  delault  or  intention  to  defraud  or  mislead 
the  public,  any  Patentee  shall  have  made  his  spe- 
cification of  claim  too  broad,  claiming  more  than  that  of  which 
he  was  the  original  or  first  inventor,  some  material  and  substan- 
tial part  of  the  thing  patented  being  truly  and  justly  his  own,  or 
shall  have  in  his  specification  claimed  to  be  the  original  and  first 
inventor  or  discoverer,  of  any  material  or  substantial  part  of  the 
thing  patented,  of  which  he  was  not  the  first  and  original  invent- 
or, and  shall  have  no  legal  or  just  right  to  claim  the  same,  in 
every  such  case  the  said  Patentee,  his  executor,  administrator, 
legal  representative  or  assigns,  whether  of  the  whole  or  of  a frac- 
tional interest  thereof,  may  make  disclaimer  of  such  parts  as  he 
shall  not  claim  to  hold  by  virtue  of  the  Patent  or  assignment 
thereof,  stating  in  the  said  disclaimer  the  extent  of  his  interest  in 
such  Patent,  and  such  disclaimer  shall  be  in  writing,  attested  by 
one  witness  and  recorded  in  the  Office  of  the  said  Secretary,  and 
shall  be  thereafter  taken  and  consideaed  as  part  of  the  original 
specification,  to  the  extent  of  the  interest  possessed  in  the  Patent 
or  right  secured  thereby  by  the  disclaimant  or  by  those  claiming 
by  or  under  him  subsequent  to  the  entry  thereof:  But  such  dis- 
The  disclaimer  claimer  .shall  not  affect  any  actions  pending  at  the 
peSing^SL,  its  entry,  except -so  far  as  may  relate  to  the 

’ question  of  unreasonable  neglect  or  delay  in  filing 
the  same  ; and  the  Patent  shall  be  deemed  good  and  valid  for  so 
much  of  the  invention  or  discovery  as  shall  be  truly  and  hon^ 
fide  his  own,  or  not  disclaimed,  provided  it  shall  be  a material  and 
substantial  part  of  the  thing  patented,  and  be  definitely  distin- 
guished from  other  parts  so  claimed  without  right  as  aforesaid  : 
and  such  Patentee,  his  executor,  administrator  or  legal  represen- 
430  tative 
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tative  and  assigns,  whether  of  the  whole  or  a fractional  interest 
therein  as  aforesaid,  shall  be  entitled  to  maintain  a suit  at  law  or 
in  equity  on  such  Patent  for  any  infringement  of  so  much  of  the 
invention  or  discovery  as  shall  be  bond,  fide  his  own,  as  aforesaid, 
notwithstanding  such  disclaimer  or  larger  specification  as  afore- 
said ; and  in  case  of  judgment  on  verdict  in  his  favor,  he  shall 
not  be  entitled  to  recover  costs  against  the  Defendant  unless  he 
shall  have  entered  as  aforesaid  in  the  Office  of  the  Provincial 
Secretary,  the  said  disclaimer  of  all  that  part  of  the  thing  pa- 
tented so  claimed  without  right ; Provided  also,  Proviso, 
that  no  person  bringing  such  suit  shall  be  entitled  to  the  benefits 
contained  in  this  Section,  who  shall  have  unreasonably  neglected 
or  delayed  to  enter  in  the  said  Office  the  disclaimer  as  aforesaid. 


IX.  And  be  it  enacted,  That  whenever  any  ciainis  for  appii- 
application  shall  be  made  to  the  Governor  or  tSi?t?exiSg 
Administrator,  as  aforesaid,  for  any  addition  of  a patents  subject 
newly  discovered  improvement,  to  be  made  to  an  original  a, ppiica- 
existing  Patent,  or  whenever  a Patent  shall  be 
returned  for  correction  and  re-issue,  the  specification  of  claim 
annexed  to  every  such  Patent  shall  be  subject  to  revision  and 
restriction  in  the  same  manner  as  original  applications  for  Patents, 
and  such  Improvements  shall  not  be  granted  in  the  one  case, 
nor  the  re-issue  allowed  in  the  other  case,  until  the  applicant 
shall  have  entered  a disclaimer,  or  altered  his  specification  of 
claim  in  accordance  with  the  revision  or  restriction  thereon. 


X.  And  be  it  enacted,  That  whenever  a Patent 
shall  be  returned  for  correction  and  re-issue,  and  SjSS  to  patents 
the  ^ Patentee  shall  claim  several  Patents  to  cSSioir 
be  issued  for  distinct  and  separate  parts  of  the 
thing  patented,  the  same  shall  be  granted  in  the  same  manner  as 
original  Patents;  Provided  always,  that  no  addi-  Proviso:  addi- 
tion of  an  Improvement  shall  be  made  to  any  reSedmodSr 
heretofore  granted,  nor  any  new  Patent  be  issued  and  drawings  to 
for  an  improvement  made  in  any  machine,  manu-  • 

facture  or  process,  to  the  original  Inventor,  assignee,  or  possessor 
of  a Patent  therefor,  nor  any  disclaimer  be  admitted  to  entry, 
until  a duplicate  model  and  drawing  of  the  thing  originally 
intended,  verified  as  aforesaid,  shall  have  been  deposited  in  the 
proper  Office  therefor,  nor  shall  any  Patent  be  granted  for  an 
invention,  improvement  or  discovery,  the  model  or  drawing  of 
which  shall  have  been  lost,  until  another  model  and  drawing 
.shall  in  like  manner  be  deposited. 


XL  And  be  it  enacted,  That  whenever  any  „ith 

ratentee  snail  desire  an  extension  of  his  patent  rospoct  to  the 
beyond  the  term  of  its  limitation,  he  may  aj>ply  pat’cntoc°Sr'‘m 
therefor  in  writing,  to  the  Governor  or  Administra- 

431  ' for 
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iSSSnf  aforesaid,  setting  forth  the  grounds  thereof, 

and  causing  the  notice  of  such  application  to  be 
published  three  times  each  in  the  Canada  Gazette,  and  in  two 
other  Newspapers  published  respectively  in  the  English  and 
French  languages  in  that  section  of  the  Province  in  which  he 
The  application  reside,  and  also  of  the  time  of  the  said  appli- 

shaii  be  decided  cation,  that  any  person  may  appear  and  show 

cause  why  the  extension  should  not  be  granted  ; 
And  the  President  of  the  Executive  Council  for  the  time  being, 
the  Attorney-General  for  that  part  of  the  Province  in  which  the 
applicant  resides,  and  the  Inspector-General  for  the  time  being, 
shall  constitute  a board  to  hear  and  decide  upon  the  said  appli- 
cation and  objection  thereto,  if  such  there  be,  who  shall  sit  for 
that  purpose  at  the  time  designated  in  the  published  notice  there- 
of, at  the  office  of  the  Registrar  of  the  Province,  at  the  City  of 
Montreal,  or  where  the  seat  of  the  Provincial  Government  may 
be,  and  a true  statement  on  oath  by  the  Patentee  shall  be  then 
and  the]  e submitted  to  the  said  Board  of  the  ascertained  value  of 
the  invention,  and  of  the  receipts  and  expenditure  in  de- 
tail, exhibiting  a true  and  faithful  account  of  the  loss  or 
profit  in  any  manner  accruing  to  him  from  the  same:  And 
if  upon  a hearing  of  the  matter  it  shall  appear  to  the 
The  board  may  Board,  having  due  regard  to  the  public  interest 
grant  anextension  therein,  that  the  Said  term  should  be  extended,  by 
for  seven  years.  j-gason  of  the  Patentee  without  fault  on  his  part, 
having  failed  to  obtain  from  the  use  and  sale  of  his  Invention,  a 
reasonable  remuneration  for  the  time,  ingenuity  and  expense 
bestowed  thereon,  and  the  introduction  thereof  into  use,  the  said 
Patent  shall  be  renewed  and  extended  by  making  a certificate 
thereon  by  the  said  Board,  of  such  extension  for  the  term  of 
seven  years  from  and  after  the  expiration  of  the  first  term,  which 
certificate,  with  a certificate  of  the  judgment  and  opinion  of  the 
said  Board  shall  be  entered  in  the  said  Secretary’s  Office,  and 
the  said  Patent  shall  thereupon  have  the  same  effect  in  law  as  if 
Effect  of  the  ex-  il  been  Originally  granted  for  the  term  of 

tension.  twenty-one  years ; And  the  benefit  of  such  renewal 

shall  extend  to  Assignees  and  Grantees  of  the  right  to  use  the 
thing  patented  to  the  extent  of  their  respective  interest  therein ; 

Provided  always.  That  no  extension  of  a Patent 
shall  be. granted  after  the  expiration  of  the  term 
sought  to  be  extended,  nor  unless  the  petition  or  application 
therefor  shall  be  presented  ^ix  calendar  months  at  the  least 
before  the  expiration  of  such  term. 


Proviso. 


Persons  who 
have  purchased, 
discovered,  &c., 
machines,  &c. 
prior  to  the  appli- 
cation for  a 


XII.  And  be  it  enacted,  That  every  person  as 
aforesaid,  or  Corporation  established  in  this 
Province,  who  has  or  shall  have  purchased,  con- 
structed, invented,  or  discovered,  as  aforesaid,  any 
432  new 
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new  machine,  manufacture,  or  composition  of  patent  by  another 
matter,  prior  to  the  application  for  a Patent  there-  KJthelnS 
for,  by  a person  claiming  to  be  the  inventor  or  tor,  entitled  to 
disc.)verer  thereof,  shall  be  held  to  possess  the  chines!'&c?witb- 
right  to  use  and  vend  to  others  to  be  used,  the 
specific  machine,  manufacture,  or  composition  of 
mt^Uer,  so  made,  purchased,  or  introduced,  without  liability  there- 
for to  the  Patentee  or  any  other  person  interested  in  such  inven- 
tion : and  no  Patent  shall  be  held  to  be  invalid  by  And  the  patent 
reason  of  such  purchase,  sale  or  use,  prior  to  the  SSe^  SciTpUn 
application  for  such  Patent  as  aforesaid,  except  certain  cases, 
on  proof  of  abandonment  of  such  invention  to  the  public,  or  that 
such  purchase,  sale  or  prior  use  has  been  or  existed  for  more  than 
one  year  prior  to  such  application  for  a Patent. 

XIII.  And  be  it  enacted,  that  any  subject,  inha-  Provision  with 
bitant  of  this  Province  as  aforesaid,  who,  by  his  respect  to  the 
mdustry,  genius,,  enorts,  and  expense,  may  nave  ents,  for  designs 
invented  or  produced' any  new  or  original  design  ^nd  works  of  art. 
for  a manufacture,  whether  of  any  metal  or  mixed  metals,  or 
other  material  or  materials,  or  any  new  and  original  design  for 
the  printing  of  woo  len,  silk,  cotton  or  other  fabrics,  or  any  new 
or  original  design  for  a bust,  statue,  or  has  reliefs  or  composition 
in  alto  or  basso  relievo^  or  any  new  or  original  impression  or  or- 
nament, or  to  be  placed  on  any  article  of  manufacture,  the  same 
being  formed  in  marble  or  other  material,  or  any  new  and  useful 
pattern  or  print  or  picture  to  be  either  worked  into  or  worked 
on,  or  printed  or  painted  or  cast,  or  otherwise  fixed  on  any  article 
of  manufacture,  not  known  or  used  by  others  before  his  inven- 
tion or  production  thereof,  and  prior  to  the  time  of  his  applica- 
tion for  a Patent  therefor,  and  who  shall  desire  to  obtain  an  ex- 
clusive property  or  right  therein,  to  make,  use,  sell  and  vend  the 
same,  or  copies  of  the  same  to  others,  to  be  by  them  made,  used, 
sold  or  vended,  may  make  application  in  writing,  by  petition  to 
the  Governor  or  Administrator  aforesaid  therefor,  expressing  such 
desire ; and  the  Governor  or  Administrator  aforesaid,  on  due 
proceedings  had  as  by  the  said  Acts  and  this  Act  provided,  may 
grant  a Patent  therefor  as  in  the  case  now  of  an  application  for 
a Patent : Provided,  that  the  duration  of  the  said  Proviso:  No  such 
Patent  shall  be  limited  to  seven  years  from  the  g?Sd”for  more 
grant  of  the  same,  and  that  all  the  regulations  and  than  seven  years, 
provisions  in  the  said  Acts  and  in  this  Act  for  the  obtaining  or 
protection  of  Patents,  shall  apply  to  applications  for  and  to  Pat- 
ents granted  under  this  section. 

XIV.  And  be  it  enacted,  That  a solemn  declara-  ^ solemn  dccia- 
tion  shall  be  substituted  for  the  oath  required  to  ration  to  bo  taken 
be  taken  in  the  said  Act,  in  matters  of  Patents,  to  patents  instead 
the  effect  of  the  requirements  of  the  said  oath, 
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except  in  suits,  actions  or  proceedings  in  Courts  of  Justice  in 
relation  to  Patents,  and  that  when  the  applicant  is  not  for  the 
time  being  residing  in  the  said  Province,  the  said  declaration 
shall  be  made  before  any  Minister  Plenipotentiary,  Charge 
d’Affaires,  Consul  or  Agent,  holding  commission  under  the 
Government  of  Great  Britain,  or  any  Notary  Public  of  the 
Country  in  which  such  applicant  may  be  or  happens  to  be  at  the 
time  of  making  the  same. 


Penalty  on  per-  XV.  And  be  it  enacted.  That  if  any  person  or 

persons  shall  write,  paint,  print,  mould,  cast,  carve, 
Patentee,  &c,  engrave  or  stamp  upon  anything  made,  used  or 
sold  by  him,  for  the  sole  making  or  selling  of  which  he  hath  not 
or  shall  not  have  obtained  Letters  Patentj  the  name  or  any 
imitation  of  the  name  of  any  Patentee  for  the  sole  making  or 
vending  of  such  thing  without  the  consent,  in  writing,  of  such 
Patentee  or  of  his  assigns  or  legal  representatives,  or  if  any 
person  upon  any  such  thing  not  purchased  from  the  Patentee  or 
from  his  assigns  or  representatives,  or  from  a vendee,  or  not 
having  his  license  or  consent  in  writing,  shall  write,  paint,  print, 
mould,  cast,  carve,  engrave,  stamp,  or  otherwise  make  or  affix 
the  word  or  words  “ Patent,’’  “ Letters  Patent,’’  by  the  “Queen’s 
Patent,”  “ Patentee,’’  or  any  word  or  words  of  like  kind,  meaning 
or  import,  with  the  view  or  intent  of  imitating  or  counterfeiting 
the  stamp,  mark,  or  other  device  of  the  Patentee,  or  shall  affix 
the  same  or  any  word,  stamp  or  device  of  like  import  on  any 
unpatented  article,  for  the  purpose  of  deceiving  the  public,  he 
shall  be  deemed  to  have  committed  a misdemeanor,  and  shall  be 
punished  by  fine,  or  by  imprisonment  in  the  Common  Gaol  of  the 
District  or  County  in  which  the  offender  is  brought  to  trial,  or 
by  both  fine  and  imprisonment,  at  the  discretion  of  the  Court 
trying  the  same  ; Provided  the  fine  do  *not  exceed 
Fifty  Pounds  currency  in  amount,  and  the  im- 
prisonment do  not  exceed  Three  Months  in  duration. 


Proviso. 


Patentees  to  XVI.  And  be  it  enacted.  That  from  the  passing 

*(SSfpai  of  this  Act,  all  Patentees  and  Assignees  of  Patents 
on  the  articles.  hereafter  to  be  granted,  shall  stamp,  engrave,  or 

cause  to  be  stamped  or  engraved  on  each  article  vended  or 
Penalty  for  offered  for  sale,  the  date  of  the  Patent  thereof ; and 

contravention.  persons  patented  or  assigned  neglecting  so  to 

do  shall  be  deemed  to  have  committed  a misdemeanor,  and  shall 
be  liable  therefor  to  the  same  penalties  as  are  provided  in  the 
next  preceding  Section. 

XVII.  And  whereas  it  is  necessary  that  a similar 
B^citai.  convenient  remedy  should  be  had  for  the  said 

Province  in  general,  for  the  repeal  of  Letters  Patent  issued 
under  the  authority  of  the  said  Acts  or  of  this  Act,  and  frau- 
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dulently  or  surreptitiously  obtained,  issued  improvidently,  or 
upon  false  suggestion ; Be  it  therefore  enacted, 

That  from  and  after  the  passing  of  this  Act,  it 
shall  and  may  be  lawful  for  any  person  desirous  pSen\^ndl?the 
to  impeach  such  Letters  Patent  for  any  such  cause  ^ove  mentioned 
as  aforesaid,  to  obtain  an  exemplification  under 
the  Great  Seal  of  this  Province,  of  such  Patent,  and  of  the 
petition  or  application  of  the  petitioner  therefor  or  Patentee 
thereof,  or  his  assigns,  executor,  administrator  or  legal  repre- 
sentative as  aforesaid,  and  of  the  drawings  and  specifications 
aforesaid,  and  to  have  the  same  filed  in  the  office  of  the  Clerk  of 
the  Superior  Court,  for  such  section  of  the  said  Province,  as  the 
case  may  be,  in  which  such  repeal  shall  be  sought,  and  there- 
upon the  Letters  Patent,  the  petition  and  application,  drawing 
and  specification  aforesaid,  so  exemplified,  shall  be  cons^idered 
and  held  by  the  said  Court  as  remaining  of  record  in  the  said 
Court,  so  that  a Writ  of  scire  facias,  under  the  Seal  of  the  said 
Court,  may  issue  grounded  upon  the  said  record  for  the  purpose 
of  repealing  the  saine  for  legal  cause  as  aforesaid,  if  upon  the 
proceedings  which  shall  be  had  upon  the  said  Writ  of  scire  facias. 
according  to  the  law  and  practice  of  the  Court  of  Queen’s  Bench 
in  England  aforesaid,  and  under  the  provisions  of  the  said  Acts 
and  of  this  Act,  the  said  Letters  Patent  so  sought  to  be  repealed, 
shall  be  adjudged  and  declared  void ; and  a Certificate  of  the  said 
Judgment  shall,  at  the  request  of  any  person  or  party,  be  entered 
upon  the  margin,  of  the  enrolment  of  such  Patent,  in  the  Office 
of  the  Secretary  and  Registrar  of  this  Province,  whereupon  the 
said  Patents  shall  be  considered  to  be  cancelled  and  made  void 
from  the  entry  thereof;  Provided  always,  that  no  proviso -Ncire 
such  scire  facias  shall  issue  or  proceedidgs ‘thereon 
be  had,  unless  the  same  Writ  shall  issue  and  be  certain  time  fi'om 
returned  into  the  said  Court  in  a term  of  the  said  ^ate  of  Patent. 
Court  within  two  years  after  the  grant  of  the  said  Letters 
Patent,  or  in  the  Term  or  Session  of  the  said  Court  next  after 
the  said  two  years,  and  not  afterwards.  . 

XVIII.  And  be  it  enacted.  That  all  Patents  here- 
after  to  be  granted  under  the  provisions  of  the  tend  through- 
said  Acts  or  of  this  Act,  shall  extend  and  be 
privileged  throughout  the  said  Province  of  Canada  ; any  law  or 
statute  in  force  in  either  section  of  the  said  Province  to  the 
contrary  notwithstanding;  Provided  always,  that  Proviso- Act  not 
nothing  herein  contained  shall  extend  to  inventions  to  prevent  tiie 
or  discoveries  of  any  new  or  useful  art,  machine,  S 
manufacture  or  composition  of  matter,  or  any  new  un\tod  sutS 
and  useful  improvement  on  any  art,  machine,  or  thePritish’ 
manufacture  or  composition  of  matter,  or  the 
principle  thereof  made,  discovered  or  used  in  the  United  States 
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of  America,  or  in  any  part  of  Her  Majesty’s  Dominions  in 
America,  or  be  construed  to  prevent  the  free  importation  thereof 
into  this  Province,  for  sale  by  any  person  or  persons  or  for  their 
use  or  otherwise  from  the  United  States,  or  Her  Majesty’s  said 
Dominions. 

Inconsistent  pro-  XIX.  And  be  it  enacted,  That  all  and  every  of 
SeSionedSs  provisions  in  the  said  recited  Acts,  inconsistent 

repealed.  or  at  varience  with  the  provisions  of  this  Act,  shall 

be  and  are  hereby  repealed  ; Provided  that  nothing  in  this  Act 
contained  shall  have  the  effect  of  reviving  or  giving  effect  to  any 
Act  or  Acts  repealed  by  the  said  Act  first  recited  of  the  hereto- 
fore Province  of  Lower  Canada,  but  the  same  shall  remain  and 
continue  repealed ; Provided  that  all  actions  and 
proceedings  in  law  or  equity  sued  out  in  other 
sections  of  the  Province,  prior  to  this  Act  coming  into  force  and 
effect,  shall  and  may  be  prosecuted  to  final  judgment  and  execu- 
tion as  if  this  Act  had  not  been  passed,  and  that  all  applications 
or  petitions  for  Patents  pending  at  the  time  of  this  Act  coming 
into  force  and  effect,  shall  be  proceeded  with  and  acted  on  in 
the  same  manner  as  if  they  had  been  made  after  this  Act  shaU 
have  come  into  operation. 

Interpretation  of  interpretation  of  this  Act— Be 

words  in  this  it  enacted.  That  the  expressions  “ useful  art,  ma- 
chine, manufacture  or  composit  ion  of  matter,”  shall 
include  any  such  thing  herein  referred  to  whether  it  be  made  by 
hand  or  by  machinery  or  by  both  of  those  means ; the  expression 
“ Foreign  Country  ” shall  include  any  country  not  under  the 
British  Dominion  and  subject  to  the  Crown  thereof,  and  the 
singular  number  shall  include  the  plural  as  well  as  the  singular 
number,  and  the  masculine  gender  shall  include  the  feminine 
gender  as  well  as  the  masculine  gender. 


436 


Patents 


14  & 15  Viet. 


PATENTS  POB  INTENTIONS. 


Cap.  79,  1851. 


PATENTS  FOR  INVENTIONS,  EXTENDED  TO 
BOTH  SECTlOiNS  OF  THE  PROVINCE,  &C. 


CAP.  LXXIX 
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.AN  ACT  TO  ENABLE  PARTIES  HOLDING  PATENTS  EOR  INVENTIONS  CONFINED 
TO  ONE  SECTION  OF  THIS  PROVINCE,  TO  OBTAIN  THE  EXTENSION  OF 
THE  SAME  TO  THE  OTHER  SECTION  THEREOF,  AND  FOR  OTHER  PUE 
POSES  THEREIN  MENTIONED. 

\_Assented  to,  SOtJi  August^  1851.] 

WHEREAS  it  is  expedient  that  parties  hold- 
ing  Patents  for  the  invention  of  any  new 
and  useful  art,  machine,  manufacture,  or  composition  of  mat- 
ter, or  any  new  and  useful  improvement  on  the  same,  issued 
under  the  Acts  of  Parliament  of  the  respective  Provinces  of 
Upper  and  Lower  Canada  previous  to  the  Union  of  the  same, 
should  be  enabled  to  obtain  the  extension  of  the  exclusive  pri- 
vileges granted  by  such  Patents,  to  that  section  of  the  United 
Province  not  embraced  within  such  Patents ; and  whereas  by 
the  eighteenth  section  of  the  Act  of  the  Parliament  of  this  Pro- 
vince, passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  chaptered  twenly-four,  and  intituled,  An 
Act  to  consolidate  and  amend  the  Laws  of  Patents  for  Inventions 
in  this  Province,  it  is  provided  that  all  Patents  thereafter  to  be 
granted  under  the  provisions  of  the  said  Acts  or  of  that  Act, 
should  extend  and  be  privileged  throughout  the  said  Province  of 
Canada,  but  no  effectual  provision  is  made  for  the  extension  of 
privileges  theretofore  granted  in  either  section  of  the  Province 
to  the  other  section  thereof,  as  aforesaid : Be  it  therefore  enact- 
ed, &c..  That  whenever  any  party  holding  a Pa- 
tent for  any  such  invention,  issued  under  the  au- 
tority  of  either  of  the  Acts  above  mentioned,  shall 
be  desiorus  of  obtaining  the  extension  of  the  privi- 
leges thereby  granted  to  the  pther  section  of  this 
Province,  it  shall  be  lawful  for  the  Governor  of 
this  Province,  upon  application  made  to  him  to  that  effect,  and 
on  the  due  proceedings  being  had,  as  directed  by  this  Act,  (except 
that  no  declaration  of  invention  or  discovery  shall  be  required, 
but  it  shall  be  sufficient  to  allege  that  the  applicant  holds  a 
patent  for  the  other  section  of  the  Province,)  to  issue  Letters 
Patent  to  such  grantee,  which  shall  be  available  in  that  section 
of  the  Province  not  embraced  by  the  Patent  already  issued  as 
aforesaid,  which  said  Letters  Patent  so  to  be  issued  as  aforesaid, 
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shall  be  subject  to  all  the  provisos,  conditions,  reservations  and 
restrictions  mentioned  and  contained  in  the  said  Act  of  this  Pro- 
vince, and  shall,  as  regards  such  section  of  the  Proivnee,  convey 
to  the  grantee  all  the  privileges  conferred  by  the  said  last  men- 
tioned Act,  for  and  during  the  period  of  fourteen  years,  and  shall 
for  such  section  of  the  Province  as  aforesaid  be  renewable  for 
the  period  and  under  the  conditions  prescribed  in  the  eleventh 
section  of  the  said  last  mentioned  Act : Provided 
Proviso.  always,  that  nothing  herein  contained  shall  be 

construed  to  extend  the  period  limited  by  Patents  heretofore 
issued  under  either  of  the  said  Acts  of  the  late  Province  of  Up- 
per  or  Lower  Canada,  within  the  sections  to  which  the  said 
„ . , Patents  are  thereby  confined  : Provided  also,  that 

aons  using  the  in-  every  person  or  corporation  m that  section  of  the 
suchStSon.  Province  to  which  such  Letters  Patent  shall  ex- 
tend solely  by  virtue  of  this  Act,  who  has  or  shall 
have  purchased,  constructed  or  used,  within  such  section  of  the 
Province  as  last  aforesaid,  any  machine,  manufacture  or  com- 
position of  matter,  included  in  such  Letters  Patent,  prior  to  the 
application  therefor  by  the  party  entitled  thereto.  Under  this  Act, 
shall  be  held  to  possess  the  right  to  use  and  vend  to  others  to  be 
used,  the  specific  machine,  manufacture  or  composition  of  mat- 
ter, so  actually  purchased,  constructed  or  used  by  him,  before 
such  application  as  aforesaid,  without  liability  to  the  Patentee  or 
other  person  interested  in  the  invention  for  which  Letters  Pa- 
tent shall  have  been  obtained  as  aforesaid,  for  such  section  of 
the  Province. 


t ofc  E 6Wii  whereas  it  is  expedient  to  repeal  the 

t^c,34;andofC.  Several  Acts  of  Upper  and  Lower  Canada  respec- 
^repSiSi.^’  tively,  relating  to  Letters  Patent  for  Inventions, 
and  to  consolidate  and  re-enact  as  applicable  to 
the  whole  Province,  such  of  the  provisions  thereof  as  have  been 
found  useful,  and  as  are  not  inconsistent  with  the  Act  cited  in 
the  preamble  to  this  Act : Be  it  therefore  enacted.  That  the  Act 
of  the  Parliament  of  Lower  Canada,  passed  in  the  sixth  year  of 
the  Reign  of  King  William  the  Fourth,  and  intituled.  An  Act  to 
repeal  certain  Acts  therein  mentioned,  and  to  consolidate  the  pro- 
visions t 'lei  ein  made  for  the  encouragement  of  useful  arts  in  this 
Province,  and  the  Act  of  the  Parliament  of  Upper  Canada,  pass- 
ed in  the  seventh  year  of  the  Reign  ' of  King  George  the  Third, 
and  entituled,  An  Act  to  encourage  the  progress  of  useful  arts  in 
this  Province,  shall  be,  and  the  said  Acts  are  hereby  repealed ; 
Proviso  Letters  Patent  lawfully  issued  under 

either  of  them,  shall  remain  in  force  and  be  of 
the  same  effect,  as  if  the  Act  under  which  it  was  issued  had  not 
been  repealed,  but  subject  to  the  provisions  of  this  Act  and  to 
those  of  the  Act  cited  in  the  preamble  of  this  Act. 
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III.  And  be  it  enacted,  That  the  Letters  Pat-  TTiat  Letters  Pa- 
ent  to  be  hereafter  granted  under  the  Act  cited  in  &c. 
the  preamble  to  this  Act,  shall  recite  briefly  the  substance  of  the 
Petition  upon  which  they  are  granted,  and  shall  contain  a short 
description  of  the  invention  or  discovery  for  which  they  are 
granted,  referring  for  a fuller  description  thereof,  and  for  more 
ample  details,  to  the  specification,  and  shall  grant  to  the  Petition- 
er, his  assigns  and  legal  representatives,  for  the  period  of  fourteen 
years  from  the  granting  of  the  same,  the  full  and  exclusive  right 
and  liberty  of  making,  constructing,  using  and  vending  to  others 
to  be  used,  the  said  invention  or  discovery,  and  such  Letters  Pa- 
tent shall,  before  the  same  are  represented  to  the  Governor  for 
his  signature,  and  before  the  Great  Seal  of  the  Province  is  there- 
unto affixed,  be  examined  by  Her  Majesty’s  Attor-  . Reexamined 
ney  General  or  Solicitor  General  for  Upper  or  bytheLawOffic- 
Lower  Canada,  who  shall,  if  he  shall  find  them  Crown, 

conformable  to  law,  certify  accordingly,  and  the  same  shall  then 
be  presented  to  the  Governor  for  his  signature,  and  the  Great  Seal 
of  the  Province  shall  be  thereunto  affixed  after  they  have  been 
signed  by  him,  and  the  same  shall  be  good  and  available  to  the 
Grantee,  after  they  shall  have  been  recorded  in  a Book  to  be 
kept  for  that  purpose  in  the  Office  of  the  Provincial  Secretary 
and  Registrar,  and  shall,  when  so  recorded,  be  delivered  by  the 
proper  Officer  to  the  Patentee  or  his  order. 


IV.  Provided  always,  and  be  it  enacted.  That  as  to  inveutions 
any  person  who  shall  have  discovered  an  improve-  being  improve- 
ment  in  any  machine  or  composition  oi  matter  tented  inven- 
which  shall  have  been  patented,  and  shall  have 
obtained  a Patent  for  such  improvement,  shall  not  be  at  liberty 
to  make,  use,  or  vend  the  original  invention,  but  the  improvement 
only ; nor  shall  the  first  inventor  be  at  liberty  to  use  the  improve- 
ment: And  it  is  hereby  enacted  and  declared,  that  Proviso, 
simply  changing  the  form  or  the  proportion  of  any  machine  or 
composition  in  any  degree,  shall  not  be  deemed  a discovery. 


V.  And  be  it  enacted.  That  every  inventor,  be- 
fore he  can  receive  a Patent,  shall  make  a solemn 
declaration  that  he  does  verily  believe  that  he  is 
the  true  inventor  or  discoverer  of  the  Art,  Ma- 
chine, or  Improvement  for  which  he  soilcits  a Pa- 
tent (which  declaration  may  be  made  before  any  Justice  of  the 
Peace,)  and  shall  deliver  a written  description  or  specification  in 
duplicate  of  his  Invention  or  Improvement,  and  of  the  manner  or 
process  of  compounding  the  same,  in  such  full,  clear,  and  exact 
terms  as  to  distinguish  the  same  from  all  other  things  before 
known,  and  to  enable  any  person  skilled  in  the  art  or  science  of 
which  it  is  a branch,  or  with  which  it  is  most  nearly  connected, 
to  make,  compound  and  use  the  same ; and  in  the  case  of  any 
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machine,  he  shall  fully  explain  the  principle  and  the  several 
modes  in  which  he  has  contemplated  the  application  of  thal  prin- 
ciple or  character,  by  which  it  may  be  distinguished  from  other 
inventions;  and  he  shall  accompany  the  whole  with  drawings 
and  written  references  made  in  duplicate,  where  the  nature  of 
the  case  admits  of  drawings,  or  with  specimens  of  the  ingredi- 
ents, or  of  the  composition  of  matter,  sufficient  in  quantity  for 
the  purpose  of  experiment : which  description  or  specification, 
signed  by  himself,  and  attested  by  two  witnesses,  shall  l>e  filed 
in  the  Cffice  of  the  Secretary  of  the  Province,  and  certified 
copies  thereof  shall  be  competent  evidence  in  all  Courts  where 
any  matter  or  thing  touching  Patent  Right  shall  come  in  ques- 
A model  may  be  tion ; and  such  inventor  shall  moreover  deliver  a 

required.  model  of  the  machine  by  him  invented,  provided 

the  Provincial  Secretary  shall  deem  such  model  to  be  necessary. 


Patents  to  be  as-  VI.  And  be  it  declared  and  enacted.  That  every 
flignabie  at  law.  patent,  whether  issued  before  or  after  the  passing 
of  this  Act,  is  and  shall  be  assignable  at  law,  and  that  the  fifth 
section  of  the  Act  cited  in  the  preamble  to  this  Act  does  and 
shall  apply,  as  well  to  Patents  issued  before,  as  after  the  passing 
of  this  Act. 


Komedy  for  in-  enacted,  That  if  any  person  shall 

^igementof  make  or  manufacture  for  sale,  any  article  or  com- 
position so  invented,  or  shall  make  or  manufacture 
or  make  use  of  any  instrument  or  machinery,  so  invented  or 
specified,  the  exclusive  right  of  which  shall  as  aforesaid  have 
been  secured  to  any  person  by  Patent,  wiihout  the  consent  of 
the  Patentee,  his  assigns  or  other  lawful  representatives,  first 
obtained  in  writing,  ever}^  person  infringing  such  Patent  shall  be 
liable  to  an  action  for  the  same,  in  which,  besides  such  (Jamages 
as  shall  be  awarded  by  the  Jury,  the  party  injured  shall  also  re- 
cover treble  costs,  to  be  taxed  according  to  the  course  and 
practice  of  the  Court  in  which  the  action  shall  have  been 
brought. 


Patent  to  be 
void  for  fraud  or 
wilful  misdescrip 
tion  in  the  speci- 
fication. 


VIII.  Provided  always,  and  be  it  enacted,  That 
if  at  the  trial  in  any  such  action,  it  shall  he  made 
apparent,  to  the  satisfaction  of  the  Court,  (the  de- 
fendant having  specially  pleaded  the  same)  that 
the  specification  filed  by -the  Patentee  does  not  con- 
tain the  whole  truth  relative  to  the  invention  or  discovery  to 
which  it  refers,  or  that  it  contains  more  than  is  necessary  to 
produce  the  desired  effect,  (such  concealment  or  addition  fully 
appearing  to  have  been  made  for  the  purpose  of  deceiving  the 
public)  orthat  the  thing  thus  secured  by  Patent,  was  not  originally 
discovered  by  the  Patentee  or  party  claiming  to  be  the  Inventor 
or  Discoverer  in  the  specification  referred  to  in  the  Patent,  but 
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had  been  in  use,  or  had  been  described  in  some  public  work, 
anterior  to  the  supposed  discovery  of  the  Patei  tee,  or  that  he 
had  serrepiitiously  obtained  a Patent  for  the  invention  or  dis- 
covery ofanother  person,  in  either  of  the  said  cases,  judgment 
shall  be  rendered  for  the  defendant  with  costs,  and  the  Patent 
shall  be  declared  void. 

IX.  And  be  it  enacted,  That  in  cases  of  inter- 
fering applications  for  any  Patent,  the  same  shall  ^pUeaS 
be  submitted  to  the  arbitration  of  three  skilled  Patent  for  the 
persons,  one  oi  whom  shall  be  chosen  by  each  oi  shall  be  dealt 
the  applicants,  and  the  third  person  shall  be  chosen 
by  the  Secretary  of  the  Province,  or  by  his  Deputy,  or  person 
appointed  to  perform  the  duty  of  that  office  ; and  the  decision  or 
award  of  such  Arbitrators,  or  any  two  of  them,  delivered  to  the 
Secretary  in  writing,  and  subscribed  by  them,  or  any  two  of 
them,  shall  be  final,  as  far  as  respects  the  granting  of  the  Pa- 
tent ; and  if  either  of  the  applicants  shall  refuse  or  fail  to  choose 
an  Arbitrator,  when  required  so  to  do  by  the  Secretary  of  the 
Pro;vince,  the  Patent  shall  issue  to  the  opposite  party  ; and  when 
there  shall  be  more  than  two  interfering  applicants,  and  the 
parties  applying  shall  not  all  unite  in  appointing  three  Arbitra- 
tors, it  shall  be  in  the  power  of  the  said  Secretary  of  the  Pro- 
vince* or  his  Deputy,  or  person  appointed  to  perform  the  duty  of 
that  office,  to  appoint  the  three  Arbitrotors  for  the  pupposes 
aforesaid. 


X.  And  be  it  enacted.  That  every  applicant  as  aforesaid,  pre- 
senting a petition  and  signifying  his  desire  to  obtain  pecstobepaidon 
a Patent  pursuant  to  this  Act,  and  the  Act  cited  obtaining  a Pa- 
in the  preamble  to  this  Act,  shall  pay  into  the 
hands  of  the  Secretary  of  the  Province,  or  his  Deputy,  or  person 
appointed  to  perform  the  duty  of  that  office,  the  fee  of  Five 
Pounds  Currency,  which  shall  be  in  full  of  all  fees  due  and  pay- 
able by  any  such  person  petitioning  for  a Patent  as  aforesaid, 
with  respect  to  such  Patent,  and  for  all  services  by  what  Public 
Officer  soever  performed,  in  relation  thereto,  whether  by  such 
Provincial  Secretary,  or  any  other:  Provided  proviso  as  to  co- 

al ways,  that  for  every  copy  or  exemplification  {’ions  Trawb^^^ 
which  may  be  required  at  the  office  of  said  Sec  re-  &c.  ’ 
tary,  of  the  enrolment  of  any  such  Patent,  or  of  the  specification 
or  oth('r  document  relating  thereto,  the  person  obtaining  such 
copy  shall  pay  at  the  rate  of  One  Shilling  for  every  folio  of 
seventy-two  words,  and  further  sum  of  Ten  Shillings  (or  affixing 
the  Great  Seal  to  the  exemplification  of  any  such  Patent  ; and 
for  evTTy  copy  of  any  drawing  relating  to  such  Patent,  the  party 
entitled  to  and  obtaining  the  same,  sliall  pay  such  sum  as  the 
Provincial  Secretary,  or  his  Deputy,  or  person  performing  his 
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duty  as  aforesaid,  shall  consider  a reasonable  compensation  for 
the  time  and  labour  expended  thereon. 

Provided  always,  and  be  it  enacted.  That 
to^^'invention?'  privileges,  clauses,  provisions,  powers  and 

fromfordglicoun-  legal  remedies  intended  and  mentioned  by  this 
Act,  which  are  secured  to,  imposed  upon,  and 
apply  to  the  inventor  and  discoverer  of  any  new  and  useful  art, 
machine,  manufacture,  or  composition  of  matter,  for  which  he  or 
she  shall  make  application  for  a Patent,  shall  be  construed  to 
extend  to  and  to  include,  and  are  hereby  declared  to  extend  to  and 
include  any  subject  of  Her  Majesty,  being  an  inhabitant  of  this 
Province,  who  shall  in  his  or  her  travels  in  any  foreign  coun- 
try have  discovered  or  obtained  a knowledge  of,  and  be  desirous 
of  introducing  in  this  Province,  any  new  and  useful  art,  machine, 
manufacture,  or  composition  of  matter,  not  known  or  not  in  use 
in  this  Province,  before  his  or  her  application  for  the  same : 
Proviso.  Provided  nevertheless,  that  nothing,  herein  con- 

tained shall  extend  to  inventions  or  discoveries  of  any  new  and 
Certain  Countries  useful  art,  machine,  manufacture,  or  composition 
excepted.  of  matter,  made,  discovered  or  used  in  the  United 

States  of  America,  or  in  any  part  of  Her  Majesty’s  Dominions, 
in  Europe  or  America,  or  be  construed  to  prevent  the  free  impor- 
tation thereof  into  this  Province,  for  sale,  by  any  person  or 
persons,  or  for  their  use  or  otherwise,  from  the  United  States  or 
Her  Majesty’s  said  Dominions. 


Proviso : such  per- 
son to  make  a 
solemn  declara- 
tion that  he  be- 
lieves himself  to 
be  the  first  intro- 
ducer. 


XII.  Provided  always,  and  be  it  enacted,  That 
such  person  so  desirous  of  introducing  into  this 
Province  any  invention,  art,  machine,  manufac- 
ture, or  composition  of  matter,  which  he  or  she 
shall  have  discovered  or  obtained  a knowledge  of 
in  any  foreign  country,  shall,  previous  to  obtaining  a Patent  for 
the  same,  in  the  manner  prescribed  in  this  Act  as  to  inventors 
and  discoverers,  make  a solemn  declaration,  that  he  or  she 
believes  himself  or  herself  to  be  the  first  introducer  or  publisher 
of  such  invention,  art,,  machine,  manufacture,  or  composition  of 
matter,  in  this  Province,  and  that  he  discovered  or  obtained  a 
knowledge  thereof  while  on  his  travels  in  some  foreign  country, 
not  being  one  of  the  United  States  of  America,  or  any  of  Her 
Majesty’s  Dominions  in- Europe  or  America. 


Act  cited  in  the  XIII.  And  be  it  enacted.  That  all  the  provi- 
to^Patents^’  sions  and  enactments  of  the  Act  cited  in  the 
under  this  Act.  preamble  to  this  Act,  shall  apply  to  Patents  issued 
under  this  Act,  as  fully  and  effectually  as  to  Patents  issued 
under  either  of  the  Acts  hereby  repealed,  and  the  said  Act  shall, 
with  regard  to  Patents  to  be  issued  hereafter,  be  construed  and 
have  effect  as  if  this  Act  were  referred  to  in  the  said  Act 
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wherever  reference  is  therein  made  to  the  Acts  And  this  Act  to 

hereby  repealed  or  eitheir  of  them  ; and  the  pro- 

visions  of  this  Act  relative  to  matters  subsequent  the  said  Acts. 

to  the  issuing  of  any  Letters  Patent,  shall  apply  to  Letters  Patent 

issued  under  either  of  the  Acts  hereby  repealed,  as  fully  as  to 

Letters  Patent  issuing  after  the  passing  hereof:  proviso. 

Provided  always,  that  the  words  “or  the  principle 

thereof,’’  in  the  first  section  of  the  Act  cited  in  the  Preamble, 

shall  be  and  are  hereby  repealed. 


DISCHAEGE  OF  SEEETIES  FOE  PUBLIC 
OEFICEES. 


How  sureties  of 
Public  OfScers 
may  relieve  them- 
selves from  fur- 
ther responsibE- 
ity. 


CAP.  LXXX. 

AN  ACT  TO  PROVIDE  FOR  THE  DISCHARGE  OF  SURETIES  FOR  PUBLIC 
OFFICERS  IN  CERTAIN  CASES. 

\_Assented  to,  ^Oth  August,  1851.] 

WHEREAS  it  is  expedient  to  provide  for  the  Preamble. 

Discharge  of  Sureties  for  Public  Officers,  when  no  longer 
disposed  to  continue  to  incur  responsibility  as  such  : Be  it  there- 
fore enacted,  &c.,  That  when  any  person  shall  have 
become  Surety  to  the  Crown  for  the  due  account- 
ing for  public  moneys,  or  the  proper  performance 
of  any  public  duty,  it  shall  be  lawful  for  such 
person,  when  no  longer  disposed  to  continue  such 
responsibility,  to  give  notice  thereof  to  his  Principal,  and  also  to 
the  Secretary  of  the  Province,  and  that  all  accruing  responsi- 
bility on  the  part  of  such  person  as  such  Surety,  shall  cease  at 
the  expiration  of  one  month  from  the  receipt  of  the  last  of  such 
notices  ; and  the  Principal  shall,  within  that  period  New  sureties  to 
give  the  security  of  another  Surety,  and  register 
and  deposit  the  Bond  of  such  new  Surety,  or  in  default  of  so 
doing,  shall  forfeit  and  be  deprived  of  the  Appoinment,  Office, 
Employment  or  Commission,  in  respect  whereof  such  new 
security  ought  to  have  been  given,  in  like  manner,  and  under 
and  subject  to  like  provisions  as  are  set  forth  and  contained  in 
the  Act  passed  in  the  Session  held  in  the  fourth  Act  4 & 5 vict.  e. 
and  fifth  years  of  Her  Majesty’s  Reign,  chaptered 
ninety-one,  and  intituled,  An  Act  to  regulate  the  taking  of  Secu- 
rities in  all  Offices  in  respect  of  which  security  ought  to  he  given, 
and  for  avoiding  the  grant  of  all  such  Offices,  in  the  event  of  such 
security  not  being  given  within  the  time  limited  after  the  grant  of 
such  Office, 

See  Section  3 of  16  Vic.,  Cap.  87,  on  page  444  in  this  work. 
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OFFICIAL  SECURITIES  ACT,  (AJIEND- 
MENT.) 


CAP.  LXXXVII. 


AN  ACT  TO  AMEND  THE  ACT  TO  REGULATE  THE  TAKING  OF  SECURITIES. 


Preamble. 


4 & 6 V.  c.  91. 


[Assented  to,  April,  1853.] 

WHEREAS  it  is  expedient  to  amend  the  Act 
passed  in  the  «««sion  of  the  Provincial 
Parliament,  held  in  the  fourth  and  fifth  years  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  regulate  the  taking  of  sec- 
urities in  all  offices  in  respect  of  which  security 
ought  to  he  given,  and  for  avoiding  the  grant  of  all  such  offices 
in  the  event  of  such  security  not  being  given  within  a time  limited 
after  the  grant  of  such  office,  with  regard  to  me  provisions  of  the 
said  Act  for  avoiding  the  grant  ol  public  offices  as  aforesaid  : Be  it 
inwhatoa«es,  therefore  enacted,  &c.,  That  from  and  after  the 
fng^sSurity^sSi  pas«iog  of  this  Act,  no  office  whatever  shall  be 
yacaiethe  office,  avoided  nor  shall  be  deemed  to  be  avoided  by  the 
non-compliance  with  any  of  the  provisions  of  the  said  Act,  until 
the  Governor  or  person  administering  the  Government  of  this  Pro- 
vince shall  have  declared  the  same  to  be  avoided  ; any  thing  to 
the  contrary  in  the  said  Act  contained  notwithstanding. 

II.  i^nd  be  it  enacted.  That  if  shall  be  lawful 
for  the  Governor  or  person  administering  the  Gov- 
ernment of  this  Province,  by  order  in  Council,  to 
approve  ami  confirm  the  security  given  and  enter- 
ed into  by,  for  or  on  account  of  any  public  officer 
previous  to  the  passing  of  this  Act,  or  within  two  months  after 
the  passing  of  this  Act,  although  the  same  shall  have  been  en- 
tered into  after  the  time  limited  in  the  said  Act ; and  the  pro- 
visions of  the  said  Act  as  to  the  avoiding  of  offices  shall  be 
deemed  not  to  apply  nor  to  have  applied  to  any  such  public  office, 
and  the  commission  and  tenure  of  any  such  office  shall  remain 
and  shall  be  deemed  to  have  remained  in  full  force  and  effect, 
any  thing  to  the  contrary  in  the  said  Act  contained  notwithstand- 
Proviso.  ing;  Provided  always,  that  any  .security  entered 

into  approved  and  confirmed  as  aforesaid  shall  be  deposited  and 
registered  in  the  manner  and  form  provided  for  by. the  said  Act, 
and  the  delay  for  depositing  and  registering  the  same  shall  be 
computed  from  the  date  of  the  Order  in  Council  approving  the 
same. 

Ill 


Grovernor  may 
approve  security 
given  after  the 
time  require  1 by 
law,  but  before 
the  passing  of 
this  Act. 
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III.  And  be  it  enacted,  That  whenever  by  any  Ana  so  of  am- 
other  Act  now  in  force  in  this  province,  any  public 

officer  was,  is  or  shall  be  required  to  give  security,  or  to  file  an 
affidavit  of  qualification  within  a limited  time,  it  shall  be  lawful 
for  the  Governor  or  person  administering  ihe  Government  of 
this  Province,  to  approve  of  the  security  given,  or  of  the  affidavit 
filed  by  any  such  public  officer,  although  the  same  may  have 
been,  or  shall  have  been  given  or  filed  after  the  time  limited 
by  law,  and  in  such  case  the  office  or  commission  of  any  such 
public  officer  shall  be  deemed  not  to  have  been  avoided,  but  shall 
remain  and  be  deemed  to  hav’e  remained  in  full  force  and  effect; 
any  thing  to  the  contrary  in  said  Act  nothwilhstanding. 

IV.  And  be  it  enacted,  That  no  act  of  any  . 

public  oracer  whose  security  may  or  shall  have  vacated  in  such 
been  given,  or  registered  or  deposited,  or  whose 

affidavit  of  qualificaticri  may  or  shall  have  been  filed  after  the 
time  limited  by  law,  shall  by  such  defect  be  void  or  voidable, 
or  deemed  to  be  void  or  voidable ; any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 


JOINT  STOCK  COMPANIES,  MANUFACTUR- 
ING, ETC. 


CAP.  XXVIll. 

AN  ACT  TO  PROVIDE  FOR  THE  FORMATION  OP  INCORPORATED  JOINT  STOCK 
COMPANIES,  POR  MANUFACTURING.  MINING,  MECHANICAL  OR  CHEMI- 
CAL PURPOSES. 

[Assented  to,  lOtli  August,  1850.] 

WHEREAS  it  is  expedient  to  make  provision 
for  the  Registration  of  Joint  Stock  Corn- 
panics  during  the  formation  thereof,  and  also  after  such  regis- 
tration to  invest  such  Joint  Stock  Companies  with  some  of  the 
qualities  and  incidents  of  Corporations,  subject  to  certain  con- 
ditions and  regulations : Be  it  therefore  enacted,  &c.,  That  any 
five  or  more  persons  who  may  desire  to  forma  statement  or 
Company  for  the  purpose  of  carrying  on  any  kind  SSon'aiid 
of  Manufacturing,  Ship  Building,  Mining,  Me- 
chanical  or  Chemical  Business,  may  make  and  to  bo  registerec^ 
sign  a statement  or  declaration  in  writing,  in 
which  shall  be  set  forth  the  Corporate  name  of  the  said  Corn- 
445  pany 


13  & 14  Yict. , JOINT  STOCK  COMPANIES.  Cap.  28, 1850. 

pany,  and  the  object  or  objects  for  which  the  same  shall  be 
formed,  the  amount  of  the  Capital  Stock  of  the  said  Company,  the 
term  of  its  proposed  existence,  (which  shall  not  exceed  fifty 
years)  the  number  of  shares  of  which  the  said  stock  shall  con- 
sist, the  number  and  names  of  the  Trustees  who  shall  manage 
the  concerns  of  the  said  Company  for  the  first  year,  and  the 
names  of  the  City,  Town  or  Village,  Parish,  Township  or  Extra- 
parochial  Place  and  County  in  which  the  operations  of  the  said 
Company  are  to  be  carried  on,  and  shall  acknowledge  such 
statement  or  declaration  in  duplicate  before  the  Registrar  or 
Register  of  such  County  or  his  Deputy,  who  are  hereby  author- 
ized to  receive  such  acknowledgment,  and  grant  certificate 
thereof;  and  one  of  the  duplicates  of  every  such  statement  or 
declaration  shall  be  filed  by  such  Registrar  or  Register,  or  his 
Deputy,  and  an  entry  thereof  shall  be  made  by  him  in  a book  to 
be  kept  for  that  purpose,  and  the  other  of  the  said  duplicates,  with 
a proper  certificate  of  the  acknowledgment,  filing  and  regis- 
tration thereof  as  aforesaid  endorsed  thereon,  shall  forthwith  be 
transmitted  to  and  filed  in  the  Office  of  the  Secretary  of  this 
Province. 


II.  And  be  it  enacted.  That  when  the  formalities  prescribed 
After  such  regis-  in  the  foregoing  section  of  this  Act  shall  have 
to^?SicS?orat^  been  complied  with,  the  persons  who  shall  have 
ed.  signed  the  said  statement  or  declaration,  and  their 

successors,  shall  be  a body  politic  and  corporate  in  fact  and  in 
name  by  the  name  mentioned  in  such  statement  or  declaration ; 
and  by  that  name  shall  have  succession,  and  shall  be  capable  of 
suing  and  being  sued  in  any  Court  of  Law  or  Equity  in  this 
Province,  and  may  have  a common  seal,  and  may  from  time 
to  time  break,  alter  and  make  new  the  same  at  pleasure ; and 
they  shall  by  their  said  corporate  name  be  able  and  capable  in 
law  to  purchase,  hold  and  convey  any  real  and  personal  estate, 
or  moveable  and  immoveable  property  whatsoever  which  may 
be  necessary  to  enable  the  said  Company  to  carry  on  the  opera- 
company  not  to  f^^ns  mentioned  in  such  katement  or  declaration, 
grant  mortgages,  shall  not  mortgage  the  same  nor  give  any  lien 

thereon. 


III.  And  be  it  enacted,  That  a copy  of  any  such 
statement  or  declaration  as  aforesaid,  registered, 
in  pursuance  of  this  Act,  certified  by  the  County 
Registrar  or  Register  or  his  Deputy  to  be  a true 
copy,  and  of  the  whole  of  such  statement  or  declaration  shall 
be  received  in  all  Courts  and  places  SiS  primd  facie  evidence  of 
the  facts  therein  stated ; and  the  compliance  with  the  formalities 
prescribed  in  the  first  section  of  this  Act  shall  be  conclusively 
established  by  the  insertion  in  the  Canada  Gazette,  of  a notice  to 
446  that 
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that  effect,  proceeding  from  the  office  of  the  Secretary  of  the 
Province. 

IV.  And  be  it  enacted,  That  the  Stock,  property 

and  concern  of  every  such  Company  as  aforesaid  teesMtertSrS 
shall  be  managed  by  not  less  than  three,  or  more  provided 
than  nine  Trustees,  who  shall  respectively  be 
Stockholders  in  such  Company,  and  subjects  of  Her  Majesty, 
either  by  birth  or  naturalization,  and  who  shall,  except  the  first 
year,  be  annually  elected  by  the  Stockholders  at  such  time  and 
place  as  shall  be  directed  by  the  By-laws  of  the  Company ; and 
notice  of  the  time  and  place  of  holding  such  election  shall  be 
published  not  less  than  ten  days  previous  thereto,  in  the  news- 
paper  printed  nearest  to  the  place  where  the  operations  of  the 
said  Company  shall  be  carried  on  ; and  the  election  shall  be 
made  by  such  of  the  Stockholders  as  shall  attend  for  that  pur- 
pose either  in  person  or  by  proxy. 

V.  And  be  it  enacted.  That  all  elections  shall  aii  Elections  to 
be  by  ballot,  and  each  Stockholder  shall  be  en- 

titled  to  as  many  votes  as  he  owns  shares  of  stock  in  the  said 
Company ; and  the  persons  receiving  the  greatest  number  of 
votes  shall  be  Trustees;  and  when  any  vacancy  shall  happen 
among  the  Trustees,  by  death,  resignation  or  otherwise,  it  shall 
be  filled  for  the  remainder  of  the  year  in  such  manner  as  may 
be  provided  for  by  the  By-laws  of  the  said  Company. 

VI.  And  be  it  enacted,  That  if  it  shall  happen 

at  any  time  that  an  election  of  Trustees  of  any  to%e°dSsohreT* 
such  Company  as  aforesaid  shall  not  be  made  on  toy  failure  to 
the  day  when,  according  to  the  By-laws  of  such  Sated 
Company,  it  ought  to  be  made,  such  Company  shall 
not  for  that  reason  be  dissolved  ; but  it  shall  be  lawful  for  the 
Stockholders  of  such  Company  to  hold  on  election  of  Trustees  on 
any  other  day  in  such  manner  as  shall  be  provided  for  by  such 
By-laws,  and  all  acts  of  Trustees  of  any  such  Company  as  afore- 
said shall  be  valid  and  binding  as  against  such  Company  until 
their  successors  shall  be  elected. 

VII.  And  be  it  enacted.  That  every  such  Com- 
pany as  aforesaid  shall  have  a Chairman  or  Pre-  to'^havecSrSan 
sident,  who  shall  be  elected  by  the  Trustees  from  a'^dOiBccrs. 
among  themselves,  and  also  such  subordinate  officers  as  the 
Company  by  its  By-laws  may  require,  who  may  be  elected  or 
appointed,  and  required  to  give  such  security  for  the  faithful  per- 
formance of  the  duties  of  their  respective  offices  as  the  Com- 
pany by  its  By-laws  may  provide. 

VIII.  And  be  it  enacted.  That  it  shall  be  lawful  Trustees  imy  call 
for  the  Trustees  of  any  such  Company  to  call  in  scVfbod'br^tai- 
and  demand  from  the  Stockholders  thereof  respec-  meats.  ^ 
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tiveJy,  all  sums  of  money  by  them  subscribed,  at  such  times  and 
in  such  payments  ur  inslalments  as  such  Trustees  shall  deem 
proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
sribed  Ibr  and  all  previous  payments  made  thereon,  if  payment 
shall  not  be  made  by  the  Stockholders  respectively  within  sixty 
days  after  a personal  demand,  or  after  notice  requiring  such 
payment  shall  have  been  published  for  six  successiv'e  weeks  in 
the  newspaper  nearest  the  place  where  the  business  of  the  Com- 
pany shall  be  carried  on  as  aforesaid. 


Trustees  may 
make  Ey-laws. 


IX.  And  be  it  enacted.  That  the  Trustees  of 
every  such  Company  as  aforesaid  shall  have 
power  to  make  such  By-laws  as  they  shall  deem  proper  for  the 
management  and  disposition  of  the  stock  and  business  affairs  of 
such  company,  for  the  appointment  ot  officers,  and  for  prescribing 
their  duties  and  those  of  all  artificers  and  servants  that  may  be 
employed,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  puposes  of  such  company  ; and  any  copy  of  the  said 
By-laws  or  any  of  them  purporting  to  be  under  the  hand  of  the 
Clerk,  Secretary  or  other  officer  of  the  said  company,  and  having 
the  corporate  seal  of  such  Company  affixed  to  it,  shall  be  received 
2LS  primd  facie  evidence  of  such  By-law  or  By-laws  in  all  Courts 
of  Law  or  Equity  in  this  Province. 


stock  to  be  X.  And  be  it  enacted,  That  the  Stock  of  every 

ISefaKow^  such  Company  shall  be  deemed  personal  estate, 
transferable.  and  shall  be  transferable  ill  such  manner  as  shall 
be  prescribed  by  the  By-laws  of  the  Company ; but  no  shares 
shall  be  transferable  until  all  previous  calls  thereon  shall  have 
been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the 
non-payment  of  calls  thereon;  audit  shall  not  be  lawful  for 
any  such  company  to  use  any  of  its  funds  in  the  purchase  of  any 
Stock  in  any  other  Corporation. 


XI.  And  be  it  enacted.  That  all  the  Stockholders 
of  any  Company  that  shall  be  incorporated  under 
this  Act  shall  be  jointly  and  severally  liable  for  all 
debts  and  contracts  made  by  such  Company,  until 
the  whole  amount  of  the  capital  stock  of  such  Company,  fixed 
and  limited  in  manner  aforesaid,  shall  have  been  paid  in,  and  a 
certificate  to  that  effect  shall  have  been  made  and  registered  as 
prescribed  in  the  next  section  of  this  Act,  after  which  no  Stock- 
holder of  such  Company  shall  be  in  any  manner  whatsoever 
liable  for  or  charged  with  the  payment  of  any  debt  or  demand 
due  by  such  Company,  beyond  the  amount  of  his  share  or  shares 
in  the  capital  stock  of  such  Company  so  fixed  and  limited  and 
paid  in  as  aforesaid,  save  and  except  as  hereinafter  mentioned : 
Proviso: name.  Provided  always  that  for  the  greater  security  of 
•tyie  and  Capital  persons  dealing  with  any  such  Company  as  albre- 
448  said, 
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said,  every  such  Company  shall,  in  some  conspicuous  f the  Company 
part  of  every  building  or  place  whereat  the  business  Bills,  Notes,  &c., 
of  such  Company  or  any  part  thereof  shall  be  the  Company, 
carried  on,  cause  to  be  constantly  inscribed  in  plain  and  distinct 
letters  and  figures  of  at  least  one  half-inch  in  length  and  of 
proportionate  breadth,  as  well  the  name  and  style  of  the  Com- 
pany as  the  amount  of  the  Capital  Stock  thereof,  and  that  such 
name,  style  and  Capital  shall  also  be  written  or  printed  in  letters 
at  least  as  large  and  distinct  as  any  other  used  in  the  same 
document  at  the  head  of  every  Promissory  Note,  Draft,  Check, 
Order,  Bond,  Contract,  Agreement,  Bill  of  Parcels  or  other 
document  purporting  to  be  made  or  signed  by  any  Trustee  or 
Officer  of  the  Company,  or  in  any  way  to  bind  or  oblige  the 
said  Company ; and  the  Trustees  of  any  such  Company  shall  be 
personally  and  jointly  and  severally  liable  for  every  contract, 
promise  or  engagement  made  in  the  name  of  the  Company  at 
any  time  when  such  name,  style  and  amount  of  Capital  Stock 
shall  not  be  so  inscribed  as  aforesaid  at  any  such  place  as  afore- 
said, or  by  virtue  of  any  such  document  as  aforesaid,  at  the  head 
of  which  the  same  shall  not  be  written  or  printed  in  the  manner 
hereby  required. 

XTI.  And  be  it  enacted.  That  within  thirty  days  certificate  of 
after  the  payment  of  the  last  instalment  of  the  payment  of 
Capital  Stock  of  any  such  Company  so  fixed  and  ^ 

limited  as  aforesaid,  there  shall  be  made  and  SyS^rtife 
drawn  up  a Certificate  to  that  effect,  which  payinentofthe 
Certificate  shall  be  signed  and  sworn  to  by  a 
majority  of  the  Trustees  of  such  Company,  including  the  Chair- 
man or  President,  and  shall  be  registered  within  the  said  thirty 
days  in  the  Registry  Office  of  the  County  wherein  the  business 
of  the  said  Company  is  carried  on,  and  the  Registrar  or  Register 
of  such  County  or  his  Deputy  is  hereby  authorized  to  administer 
the  said  oath,  and  to  enter  and  register  the  said  Certificate  in 
the  book  to  be  kept  by  him  for  the  purposes  of  this  Act  as  already 
mentioned ; and  such  Capital  Stock  so  fixed  and  limited,  shall  be 
paid  in,  one  half  thereof  within  one  year,  and  the  other  half 
thereof  within  two  years  from  the  incorporation  of  the  said 
Company,  or  such  Corporation  shall  be  dissolved. 

XIII.  And  be  it  enacted,  That  every  such  Com-  Annual  Report  of 
pany  shall  annually,  within  twenty  days  from  the  complny 
first  of  January,  make  a report  which  shall  be  published, 
inserted  in  some  newspaper  published  nearest  to  the  place  where 
the  business  of  such  Company  shall  be  carried  on,  stating  the 
amount  of  the  Capital  of  such  Company  and  the  proportion 
thereof  then  actually  paid  in,  together  with  the  amount  of  the 
existing  debts  of  such  Company  ; which  report  shall  be  signed  by 
the  Chairman  or  President  and  a majority  of  the  Trustees  of 
44J  such 
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such  Company,  and  shall  be  verified  by  the  oath  of  the  said 
Chairman  or  President  or  of  the  Secretary  of  the  said  Company, 
and  shall  be  entered  and  registered  as  aforesaid  in  the  Registry 
Office  of  the  County  where  the  business  of  the  Company  shall  b« 
carried  on ; and  all  the  Trustees  of  any  Company  failing  to 
comply  with  the  requirements  of  this  section  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  Company  then  existing, 
that  shall  be  contracted  until  such  report' shall  bo 

XIV.  And  be  it  enacted.  That  if  the  Trustees 
of  any  such  Company  shall  declare  and  pay  any 
dividend  when  the  Company  is  insolvent,  or  any 
dividend  the  payment  of  which  would  render  it 
insolvent,  or  which  would  diminish  the  amount  of  its  capital 
stock,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  Company  then  existing  and  for  all  that  shall  be  thereafter 
contracted,  while  they  shall  respectively  continue  in  office  : 
Provided  always,  that  if  any  of  such  Trustees  shall 
object  to  the  declaring  of  such  dividend  or  to  th» 
payment  of  the  same,  and  shall  at  any  time  before  the  time 
fixed  for  the  payment  thereof,  file  a written  statement  of  such 
objection  in  the  office  of  the  Secretary  of  the  Company,  and  also 
in  the  Registry  Office  of  the  County,  such  Trustee  or  Trustees 
shall  be  exempt  from  such  liability. 

Loans  of  money  XV.  And  be  it  enacted.  That  no  loan  of  money 
stoSoffis^^^^  made  by  any  such  Company  to  any  Stock- 

prohibited.  holder  therein  ; and  if  any  such  loan  shall  be  mad© 
to  a Stockholder,  the  officer  or  officers  who  shall  make  it  or  who 
shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  th© 
extent  of  such  loan,  with  legal  interest  thereon,  for  all  the  debts 
of  the  Company  that  may  be  contracted  before  the  re-payment  of 
the  sum  so  loaned. 

XVI.  And  be  it  enacted.  That  if  any  certificate 
or  report  made,  or  public  notice  given  by  the 
officers  of  any  such  Company  in  pursuance  of  the 
provisions  of  this  Act,  shall  be  false  in  any  material 

representation,  all  the  officers  who  shall  have  signed  the  same 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
Company  contracted  while  they  are  officers  or  Stockholders 
thereof,  respectively : and  if  the  indebtedness  of  any  such  Com- 
pany shall  at  any  time  exceed  the  amount  of  its  capital  stock,  the 
Trustees  of  such  Company  assenting  thereto  shall  be  personally 
and  individually  liable  for  such  excess  to  the  creditors  of  such 
< Company, 

XVII.  And  be  it  enacted.  That  the  Stockholders 
bSbkiS-^^  of  every  such  Company  shall  be  jointly  and 
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vidually  for  debts 
to  servants, 
labourers,  &o. 


Proviso : limita- 
tion of  actions  on 
such  liability. 


severally  individually  liable  for  all  debts  that  may 
be  due  and  owing  to  all  or  any  of  the  labourers, 
servants  and  apprentices  thereof,  for  services  per- 
formed for  such  Company ; Provided  always,  that 
no  Stockholder  shall  be  personally  liable  in  this  or 
any  other  of  the  cases  in  which  personal  liability 
is  imposed  by  the  provisions  of  this  Act,  for  the  payment  of  any 
debt  contracted  by  any  such  Company  which  is  not  to  be  paid 
within  one  year  from  the  time  the  debt  is  contracted,  nor  unless 
a suit  for  the  collection  of  such  debt  shall  be  brought  against 
such  Company  within  one  year  after  the  debt  shall  become  due  ; 
and  no  suit  shall  be  brought  against  any  Stockholder  who  shall 
cease  to  be  a Stockholder  in  any  such  Company  for  any  debt  so 
contracted,  unless  the  same  shall  be  commenced  within  two 
years  from  the  time  he  shall  have  ceased  to  be  a Stockholder 
in  such  Company,  nor  until  an  execution  against  the  Company 
shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

XVIII.  And  be  it  ,enacted,  That  no  person  hold-  Executors,  &e., 
ing  Stock  in  any  such  Company  as  Executor,  toanyper?^S^ 
Administrator,  Tutor,  Curator,  Guardian  or  Trustee,  liability 
shall  be  personally  subject  to  any  liability  as  Stock- 
holder  of  such  Company ; but  the  estates  and  funds  in  the  hands 
of  such  Executor,  Administrator,  Tutor,  Curator,  Guardian  or 
Trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as 
the  Testator  or  Intestate,  or  the  Minor,  Ward  or  interdicted 
person,  or  the  person  interested  in  such  trust  fund  would  be  if  he 
were  living  and  competent  to  act,  and  held  the  same  stock  in  his 
own  name ; and  that  no  person  holding  such  stock  as  collateral 
security  shall  be  personally  subject  to  any  liability  as  Stockholder 
of  such  Company,  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a Share- 
holder accordingly. 

XIX.  And  b©  it  enacted.  That  every  such  Ex- 
ecutor, Administrator,  Tutor,  Curator,  Guardian  or 
Trustee,  shall  represent  the  shares  of  stock  in  his 
hands  at  all  meetings  of  the  Company,  and  may 
vote  accordingly  as  a Stockholder;  and  every 
person  who  shall  pledge  his  stock  as  aforesaid,  may  nevertheless 
represent  the  same  at  all  such  meetings,  and  may  vote  accord- 
ingly as  a Stockholder ; but  no  person  holding  stock  as  Ex- 
ecutor, Administrator,  Tutor,  Curator,  Guardian  or  Trustee, 
shall  be  a Trustee  or  hold  any  office  in  the  service  of  such  Com- 
pany ; and  all  votes  given  to  them  or  either  of  them  shall  be 
void. 

XX.  And  be  it  enacted.  That  it  shall  be  the  Trustees  to  keep 
duty  of  the  Trustees  of  every  such  Company  to  a book  contain- 
cause  a book  to  be  kept  by  the  ireasurer  or  Clerk  stockholders. 
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for  inspec-  thereof  containing  in  alphabetical  order  the  names 
of  all  persons  who  are  or  have  been  Stockholders 
of  such  Company,  and  showing  their  places  of  residence,  the 
number  of  shares  of  stock  held  by  them  respectively,  and  the 
time  when  they  respectively  became  owners  of  such  shares ; and 
also  a statement  of  all  the  existing  debts  and  liabilities  of  such 
Company,  and  of  the  amount  of  its  stock  actually  paid  in ; which 
books  shall,  during  the  usual  business  hours  of  the  day,  on  every 
day  except  Sundays  and  obligatory  holidays  (files  d'obligation), 
be  open  for  the  inspection  of  Stockholders  and  creditors  of  the 
Company  and  their  personal  representatives,  at  the  office  or 
principal  place  of  business  of  such  Company,  in  the  County 
where  the  operations  of  such  Company  are  carried  on  as  afore- 
said : and  any  and  every  such  Stockholder,  Creditor  or  Repre- 
sentative, shall  have  a right  to  make  extracts  from  such  book  f 
and  no  transfer  of  stock  shall  be  valid  for  any  purpose  whatever, 
except  to  render  the  person  to  whom  it  shall  be  transferred 
liable  for  the  debts  of  the  Company  according  to  the  provisions 
of  this  Act,  until  it  shall  have  been  entered  therein  as  required 
by  this  section  by  an  entry  showing  to  and  from  whom  such 
stock  shall  have  been  transferred. 

Such  book  to  be  And  be  it  enacted.  That  such  book  shall 

prima facie  e\i-  he  primd,  fade  evidence  of  the  facts  therein  stated 

S^thCTrin  in  favour  of  the  Plaintiff  in  any  suit  or  proceeding 

stated.  against  such  Company  or  against  any  one  or  more 

Stockholders ; and  that  every  Officer  or  Agent  of  any  such 
Company  who  shall  refuse  or  neglect  to  make  any  proper  entry 
in  such  book,  or  to  exhibit  the  same  or  allow  the  same  to  be  in- 
spected, and  extracts  to  be  taken  therefrom  as  aforesaid,  shall  be 
guilty  of  misdemeanor,  and  beiog  convicted  thereof  shall  be  pun- 
ished accordingly ; and  every  Company  that  shall  neglect  to 
keep  such  book  open  for  inspection  as  aforesaid,  shall  forfeit  the 
corporate  rights,  character  and  privileges  acquired  by  it  in  pur- 
suance of  this  Act. 

Interpritation  of  XXII.  And  be  it  enacted,  That  the  word 
certain  words.  « Company,”  wffiercver  it  occurs  in  this  Act,  shall 
be  construed  to  mean  a Joint  Stock  Company  incorporated  by 
registration  under  the  provisions  of  this  Act ; and  all  words  im- 
porting the  singular  number  or  the  masculine  gender  only  shall 
be,  construed  to  the  plural  number,  and  to  females  as  well  as 
males,  unless  there  be  something  in  the  context  inconsistent  with 
such  construction. 

XXIII.  And  be  it  enacted.  That  this  Act  may 
Sidfflr?.  be  amended  or  repealed  by  any  Act  to  be  passed  in 
served.  gession  of  the  Parliament  of  this 

Province  ; but  such  amendment  or  repeal  shall  not,  nor  shall  the 
453  consequent 
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consequent  dissolution  of  any  Corporation  formed  or  created 
under  this  Act,  take  away  or  impair  any  remedy  given  against 
any  such  Corporation,  its  Stockholders  or  officers  for  any  liability 
which  shall  have  been  previously  incurred. 


JOINT  STOCK  COMPANIES  AMENDMENT 

ACT. 


CAP.  CLXXII 


AN  ACT  TO  AMEND  THE  ACT  EOE  THE  FORMATION  OF  INCORPORATED  JOINT 
STOCK  COMPANIES  FOR  MANUFACTURING,  AND  OTHER  PURPOSES 

{Assented  to^  June^  1853.] 

WHEREAS  it  is  expedient  to  amend  the  Act 

passed  in  the  Session  of  the  Provincial  ^ 

Parliament  held  in  the  thirteenth  and  fourteenth  13  & u vic.  cap, 
years  of  Her  Majesty’s  Reign,  intituled,  An  Act 
to  provide  for  the  formation  of  incorporated  Joint  Stock  Compa- 
nies for  Manufacturing,  Mining,  Mechanical  or  Chemical  pur- 
poses, and  to  extend  the  same  to  other  purposes  : Be  it  therefore 
enacted,  &c.,  That  the  Act  cited  in  the  preamble  to  this  Act, 
and  all  and  every  the  provisions  thereof  as  amend-  extended  to 

ed  by  this  Act,  shall  apply  and  have  effect  for  all  Companies  for 
Companies  which  shall  be  formed  as  therein  men-  purposes, 

tioned,  for  the  erection  of  Public  Hotels  or  Baths  and  Bath 
Houses,  and  the  opening  and  using  of  Salt  or  Mineral  Springs ; 
and  that  notwithstanding  any  thing  in  the  said  Act  contained, 
the  Capital  Stock  of  any  such  Company  fixed  and  limited  in 
the  manner  provided  by  the  said  Act,  shall  and  Period  for  paying 
may  be  paid  in  within  a period  not  exceeding  five  stock  extend- 
years  from  the  incorporation  of  the  Company,  by 
such  annual  instalments  and  in  such  proportions  as  shall  be 
mentioned  in  the  statement  or  declaration  in  writing  required  to 
be  filed  in  the  Office  of  the  Secretary  of  the  Province. 


II.  Provided  always,  and  be  it  enacted,  That  shareholders 
notwithstanding  any  thing  in  the  said  first  cited  ^^theKoc^fa 
Act  contained,  it  shall  be  lawful  for  any  share-  full  = eiiect  of 
holder,  at  any  time  from  and  after  the  saidincor-  payment, 
poration,  and  within  the  said  period  of  five  years  therefrom,  to 
pay  up  his  full  Shares  in  the  Company,  to  the  effect  whereof  a 
certificate  shall  be  made  and  registered  in  the  manner  provided 
by  the  said  first  cited  Act,  and  which  as  to  such  Shareholder 
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and  his  liabtlity  in  virtue  of  the  said  Act,  shall  have  the  same 
force  and  effect  from  the  making  thereof,  as  the  making  and 
registering  of  the  certificate  of  the  payment  of  the  whole  amount 
of  the  Capital  of  such  Company. 

JII.  And  be  it  enacted.  That  where  it  shall  b© 
declared  in  the  statement  or  declaration  in  dupli- 
cate required  to  be  made  by  the  first  cited  Act, 
that  the  chief-place  of  business  of  the  said  com- 
pany is  established  in  any  Cit}%  Town,  Village, 
Parish,  Township,  Place  and  County  in  which  a Registry  Office, 
is  situate,  and  the  operations  of  the  said  Company  shall  be  car- 
ried on  elsewhere  in  this  Province,  it  shall  be  lawful  and  suffi- 
cient for  the  said  persons  forming  the  Company  to  acknowledge 
the  said  duplicate,  statements  or  delarations  before  the  Regis- 
trar of  such  City,  Town,  Village,  Parish,  Township,  Place  or 
County,  or  his  Deputy  as  required  by  the  said  first  cited  Act,  and 
a copy  of  such  statement  or  declaration,  with  the  Certificate 
of  the  Registrar  thereon,  and  signed  by  the  Registrar,  shall  be 
filed  by  the  Registrar,  if  such  there  be  at  the  place  where  such 
operations  are  carried  on,  and  shall  be  of  like  force  and  effect  as 
if  the  personal  acknowledgment  by  such  persons  of  the  said 
Statement  or  Declaration  had  been  made  at  the  place  w’here  tha 
said  operations  shall  be  carried  on  ; any  thing  in  any  law  to  the 
contrary  notwithstanding. 


PROTECTION  OF  MERCHANTS  AND  OTHERS, 
fC.  E.  & W.) 


CAP.  X. 

AN  ACT  FOR  THE  BETTER  PROTECTION  OF  MERCHANTS  AND  OTHERS  WHO 
MAY  HEREAFTER  RECEIVE  ASSIGNMENTS  AND  ENTER  INTO  CONTRACTS 
AND  AGREEMENTS  IN  RELATION  TO  GOODS  AND  MERCHANDIZE  ENTRUST- 
ED TO  AGENTS,  CANADA  EAST  AND  WEST. 

[Assented  to^  2%tli  July^  1847.] 

WHEREAS  it  is  expedient  to  afford  better 
protection  to  Merchants  and  others  who 
may  hereafter  enter  into  Contracts  or  Agreements  in  relation  to 
goods,  wares  and  merchandize  entrusted  to  Factors  and  Agents; 
and  whereas  advances  on  the  security  of  goods  and  merchandize 
have  become  an  usual  and  ordinary  course  of  business,  and  it  is 
advisable  and  necessary  that  reasonable  and  safe  facilities  should 
be  afforded  thereto : Be  it  therefore  enacted,  &c.,  That  from 
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and  after  the  passing  of  this  Act,  it  shall  and  may 
be  lawful  for  any  person  to  contract  with  any 
agent  who  shall  thereafter  be  entrusted  with  the 
possession  of  any  goods  or  merchandize  or  to  whom 
the  same  may  be  consigned,  for  the  purchase  of 
any  such  goods  or  merchandize,  and  to  receive 
the  same  of  and  pay  for  the  same  to  such  agent, 
and  such  contract  and  payment  shall  be  binding  upon  and  good 
against  the  owner  of  such  goods  and  merchandize  notwithstand- 
ing such  person  shall  have  notice  that  the  person  making  and 
entering  into  such  contract  or  on  whose  belalf  such  contract  is 
made  or  entered  into  is  only  an  Agent. 


Contracts  for  th® 
sale  of  goods 
made  with  agents 
entrusted  with 
the  possession 
thereof  to  be  va- 
lid, although  the 
purchaser  may 
know  the  seller  to 
be  only  an  agent. 


II.  And  be  it  enacted.  That  any  such  agent 
who  shall  be  entrusted  with  the  possession  of 
goods  and  merchandize  or  of  the  documents  of 
utle  to  goods  and  merchandize  shall  be  deemed 
and  taken  to  be  the  owner  of  such  goods  and  mer- 
chandize and  documents  for  the  purposes  of  such 
sale  or  contract  of  sale  as  in  the  first  clause  men- 
tioned, and  also  so  as  to  entitle  the  consignee  of 
such  goods  and  merchandize  to  a lien  thereon  in 
respect  of  any  money  or  negotiable  security  ad- 
vanced or  given  by  such  consignee  to  and  for  the 
use  of  such  agent,  or  in  respect  of  any  money  or  negotiable  se- 
curity received  by  him  to  the  use  of  such  consignee  in  the  like 
manner  to  all  intents  and  purposes,  as  if  such  person  was  the 
true  owner  of  such  goods  and  merchandize,  and  so  far  as  to  give 
validity  to  any  contract  or  agreement  by  way  of  pledge  (gage) 
lien  or  security  bond,  fide  made  by  any  person  with  such  agent  so 
entrusted  as  aforesaid,  as  well  for  any  original  loan,  advance  or 
payment  made  upon  the  security  of  such  goods  and  merchandize 

. or  documents,  as  also  for  any  further  or  continuing  advance  in 
respect  thereof,  and  such  contract  or  agreement  contracts  of 
ihall  be  binding  upon  and  good  against  the  owner  ^Jo^^eo^ynership 
of  such  goods  and  merchandize,  and  all  other  per-  not  to  affect  su^ 
sons  interested  therein,  notwithstanding  the  per-  ’’’ 

son  claiming  such  pledge  or  Ifen  may  have  had  notice  that  the 
person  with  whom  such  contract  or  agreement  is  made  is  onl^ 
an  agent. 

III.  And  be  it  enacted.  That  where  any  such 
contract  or  agreement  for  pledge  (gage)  lien  or  se- 
curity shall  be  made  in  consideration  of  the  de- 
livery or  transfer  to  such  agent  of  a ny  other  goods 
or  merchandize  or  document  of  title  or  negotiable 
security,  upon  which  the  person  so  delivering  up 
the  same  had  at  the  time  a valid  and  available  lien  and  security 
for  or  in  respect  of  a previous  advance  by  virtue  of  some  con- 
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for  the  purpose 
mentioned  in  th® 
section  one,  and 
so  as  to  entitle  a 
consignee  hereof 
to  a lien  for 
monies,  &e.,  ad- 
vanced to  the 
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so  as  to  make 
valid  contracts  of 
pledge. 
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tract  or  agreement  made  with  such  agent,  such  contract  and 
agreement,  if  bond,  fide  on  the  part  of  the  person  with  whom  the 
same  may  be  made,  shall  be  deemed  to  be  a contract  made  in 
consideration  of  an  advance  within  the  true  intent  and  meaning 
of  this  Act,  and  shall  be  as  valid  and  effectual  to  all  intents  and 
purposes  and  to  the  same  extent  as  if  the  consideration  for  the 
same  had  been  a bond  fide  present  advance  of  money : Provided 
Proviso  as  to  always,  that  the  lien  acquired  under  such  last  men- 
tioned  contract  or  agreement  upon  the  goods  or 
documents  deposited  in  exchange,  shall  not  ex- 
ceed the  value  at  the  time  of  the  goods  and  merchandize  which, 
or  the  documents  of  title  to  which,  or  the  negotiable  security 
which  shall  be  delivered  up  and  exchanged. 


IV.  Provided  always,  and  be  it  enacted.  That 
this  Act  and  every  matter  and  thing  herein  con- 
tained shall  be  deemed  and  construed  to  give  vali- 
dity to  such  contracts  and  agreements  only  as  in 
this  Act  mentioned  and  to  protect  only  such  loans, 
advances  and  exchanges  as  shall  be  made  bond, 
fide  and  without  notice  that  the  agent  making  such 
contracts  and  agreements  as  aforesaid  has  no  authority  to  make 
the  same  or  is  acting  maid  fide  in  respect  thereof  against  the 
owner  of  such  goods  and  merchandize;  and  no- 


Act  not  to  extend 
to  cases  when  the 
party  advancing, 
&c.,  has  notice 
that  the  agent 
has  no  power  to 
pledge,  or  is 
acting  mala 
fide. 


Nor  to  antece- 
dent debts  of  the 
agent,  or  to  jus- 
tify his  acting 
against  express 
instructions  of 
the  owner. 


thing  herein  contained  shall  be  construed  to  ex- 


tend to  or  protect  any  lien  (gage)  or  peldge  for  or 
in  respect  of  any  antecedent  debt  owing  from  any 
agent  to  any  person  with  or  to  whom  such  lien 
(gage))  or  pledge  shall  be  given,  nor  to  authorize  any  agent  en- 
trusted as  aforesaid,  in  deviating  from  any  express  orders  or  au- 
But  the  owner  to  f^ority  received  from  the  owner ; but  that  for  the 
be  bound  only  to  purpose  and  to  the  intent  of  protecting  all  such  bond 
a certain  extent.  loans,  advances  and  exchanges  as  aforesaid, 

(though  made  with  notice  of  such  agent  not  being  the  owner, 
but  without  any  notice  of  the  agent’s  acting  without  authority,) 
and  to  no  further  or  other  intent  shall  the  owner  and  all  other 
persons  interested  in  such  goods  and  merchandize  be  bound. 


V.  And  be  it  enacted.  That  any  bill  of  lading, 
warehouse-keeper’s  or  wharfinger’s  receipt  or 
order  for.  delivery  of  goods,  or  any  bill  of  inspec- 
or  pearl  ashes,  or  any  other  document  used 
in  the  ordinary  course  of  business,  as  proof  of  the  possession  or 
control  of  goods,  or  authorizing  or  purporting  to  authorize  either 
by  endorsement  or  by  delivery  the  possessor  of  such  document 
to  transfer  or  receive  goods  thereby  represented,  shall  be  deemed 
and  taken  to  be  a document  of  title  within  the  meaning  of  this 
Agent  possessed  i and  any  agent  entrusted  as  aforesaid  and 

oi  such  document  possessed  of  any  such  document  of  title,  whether 
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documents  to  be 
a pledging  of  the 
goods. 


Also  contracts  to 
deliver.  &c.,  such, 
goods  or  docu- 
ments, if  the 
same  be  after- 
wards received 
without  notice  of 
non-authority  of 
Agent. 


derived  immediately  from  the  owner  of  such  goods  to  he  deemed  in 
and  merchandize  or  obtained  by  reason  of  such  the  goods  to 
agent’s  having  been  entrusted  with  the  possession  which  at  relates, 
of  the  goods  and  merchandize  or  of  any  other  document  of  title 
thereto,  shall  be  deemed  and  taken  to  have  been  entrusted  with 
the  possession  of  the  goods  and  merchandize  represented  by  such 
document  of  title  as  aforesaid ; and  all  contracts  pledging  or 
giving  a lien  upon  such  document  of  title  as  afore- 
said shall  be  deemed  and  taken  to  be  respectively 
pledges  {gages)  of  and  lien  upon  the  goods  and 
merchandize  to  which  the  same  relates,  and  such 
agent  shall  be  deemed  to  be  possessor  of  such  goods  and  mer- 
chandize or  documents  of  title  whether  the  same  shall  be  in  his 
actual  custody  or  shall  be  held  by  any  other  person  subject  to 
his  control  or  for  him  or  on  his  behalf ; and  when 
any  loan  or  advance  shall  be  bond,  fide  made  to 
any  agent  entrusted  with  and  in  possession  of  any 
such  goods  and  merchandize  or  documents  of  title 
as  aforesaid  on  the  faith  of  any  contract  or  agree- 
in  writing  to  consign,  deposit,  transfer  or  deliver 
such  goods  and  merchandize  or  documents  of  title  as  aforesaid, 
and  such  goods  and  merchandize  or  documents  of  title  shall 
actually  be  received  by  the  person  making  such  loan  or  advance, 
without  notice  that  such  agent  was  not  authorized  to  make  such 
pledge  or  security,  every  such  loan  or  advance  shall  be  deemed 
and  taken  to  be  a loan  or  advance  upon  the  security  of  such 
goods  and  merchandize  or  documents  of  title,  within  the  mean- 
ing of  this  Act,  though  such  goods  and  merchandize  or  docu- 
ments of  title  shall  not  actually  be  received  by  the  person  mak- 
ing such  loan  or  advance  till  the  period  subsequent  thereto  : and 
any  contract  or  agreement  whether  made  direct 
with  such  agent  as  aforesaid  or  with  any  clerk  or 
other  person  on  his  behalf  shall  be  deemed  a con- 
tract or  agreement  with  such  agent ; and  any 
payments  made  whether  by  money  or  bills  of  ex- 
change or  other  negotiable  security  shall  be 
deemed  and  taken  to  be  an  advance  within  the  meaning  of  this 
Act ; and  an  agent  in  possession  as  aforesaid  of 
such  goods  and  merchandize  or  documents  shall 
be  taken  for  the  purposes  of  this  Act  to  have 
been  entrusted  therewith  by  the  owner  thereof, 
unless  the  contray  be  shewn  in  evidence. 

VI.  Provided  always,  and  be  it  enacted,  That 
nothing  herein  contained  shall  lessen,  vary,  alter  of  the  Agent  to 
or  affect  the  civil  responsibility  of  an  agent  for  pinicipai. 
any  breach  of  duty  or  contract  or  non-fulfilment  of  his  orders  or 
authority,  in  respect  of  any  such  contract,  agreement,  lien  or 
pledge  [gage)  as  aforesaid. 
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A|jent  pledging 
goods,  &c.,  for  his 
own  benefit,  in 
bad  faith  and  con- 
trary to  instruc- 
tions, to  be  guilty 
of  a misdemeanor 


VII.  Provided  always,  and  be  it  enacted,  That 
if  any  Agent  entrusted  as  aforesaid  shall,  contra- 
ry to,  or  without  the  authority  of  his  principal 
in  that  behalf,  for  his  own  benefit  and  in  violation 
of  good  faith,  make  any  consignment,  deposit, 
transfer  or  delivery  of  any  goods  and  merchandize  or  documents 
of  title  so  entrusted  to  him  as  aforesaid,  as  and  by  way  of  a 
pledge,  {gage)  lien  and  security,  or  shall,  contrary  to  or  without 
such  authority,  for  his  own  benefit  and  in  violation  of  good  faith, 
accept  any  advance  on  the  faith  of  any  contract  or  agreement  to 
consign,  deposit,  transfer  or  deliver  such  goods  and  merchandize 
or  documents  of  title  as  aforesaid,  every  such  agent  shall  be 
Punishment  for  deemed  guilty  of  a misdemeanor,  and  being  con- 
Buoh  offence.  victed  thereof  shall  be  sentenced  to  suffer  such 
punishment  by  fine  or  imprisonment  in  the  Common  Gaol  for 
any  term  not  exceeding  two  years,  or  by  both  as  the  Court 
The  like^pf  any  having  jurisdiction  in  such  cases  shall  award  ; 
abetting^ffsuch  ^^d  every  clerk  or  other  person  who  shall  know- 
offence.  ingly  and  wilfully  act  and  assist  in  making  any 

such  consignment,  deposit,  transfer  or  delivery,  or  in  accept- 
ing or  procuring  such  advance  as  aforesaid,  shall  be  deemed 
guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  bo 
liable  at  the  discretion  of  such  Court  to  any  of  the  punishments 
which  such  Court  shall  award  as  hereinbefore  last  mentioned  : 
Provided  nevertheless,  that  no  such  agent  shall 
be  liable  to  any  prosecution  for  consigning,  depo- 
siting, transferring  or  delivering  any  such  goods 
and  merchandize  or  documents  of  title,  in  case 
the  same  shall  not  be  made  a security  for  or  sub- 
ject to  the  payment  of  any  greater  sum  of  money  than  the 
amount  which  at  the  time  of  such  consignment,  deposit,  trans- 
fer or  deliver} , was  justly  due  and  owing  to  such  agent  from 
his  principal  together  with  the  amount  of  any  bills  of  ex- 
change drawn  by  or  on  account  of  such  principal,  and  accept- 
ed by  such  agent : Provided  also,  that  the  con- 
viction of  any  such  agent  so  convicted  as  afore- 
said, shall  not  be  received  in  evidence  in  any  ac- 
tion at  law  or  suit  in  equity  against  him  ; and  no 
agent  entrusted  as  aforesaid  shall  be  liable  to  be 
convicted  by  any  evidence  whatsoever  in  respect 
of  any  act  done  by  him,-  if  he  shall  at  any  time 
previously  to  his  being  indicted  for  such  offence, 
have  disclosed  such  act  on  oath,  in  consequence 
of  any  compulsory  process  of  any  Court  of  Law,  Equity,  or 
Admiralty,  in  any  action,  suit  or  proceeding  which  shall  have 
been  bond,  fide  instituted  by  any  party  aggrieved,  or  if  he  shall 
have  disclosed  the  same  in  any  examination  or  deposition  before 
any  Commissioner  of  Bankrupts. 
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VIII.  Provided  always,  and  be  it  enacted,  That  Act  nottoira- 
nolhin^  herein  contained  shall  prevent  such  owner  pair  the  rights  of 
as  aforesaid  from  having  the  l ight  to  redeem  such  deem  the  goods, 
goods  and  merchandize  or  documents  of  title 

pledged  as  a,foresaid,  at  any  time  before  such  goods  and  mer- 
chandize shall  have  been  sold,  upon  repayment  of  the  amount 
of  the  lien  thereon  or  restoration  of  the  securities  in  respect  of 
which  such  lien  may  exist,  and  upon  payment  or  satisfaction  to 
such  agent,  if  by  him  required,  of  any  sum  of  money  for  or  in 
respect  of  which  such  agent  would  by  law  be  entitled  to  retain 
the  same  goods,  merchandize  or  documents,  or  any  of  them, 
by  way  of  lien  as  against  such  owner  ; or  to  pre-  Or  to  prevent  Ms 
vent  the  said  owner  from  recovering  of  and  from  balance ^f?o^fhe 
such  person  with  whom  any  such  goods  and  mer-  P^^’^y 
chandize  or  documents  may  have  been  pledged,  ed. 
or  who  shall  have  any  such  lien  thereon  as  aforesaid,  any 
balance  or  sum  of  money  remaining  in  his  hands  as  the  pro- 
duce of  the  sale  of  such  goods  and  merchandize  after  deducting 
the  amount  of  the  lien  of  such  person  under  such  contract  or 
agreement  as  aforesaid  : Provided  always,  that  in  proviso  as  to  the 
case  of  the  bankruptcy  of  any  such  agent,  the  JJpt Jy  5^ 
owner  of  the  goods  and  merchandize  which  shall  Agent, 
have  been  .so  redeemed  by  such  owner  as  aforesaid  shall,  in  res 
pect  of  the  sum  paid  by  him  on  account  of  such  Agent  for  such 
redemption,  be  held  to  have  paid  such  sum  for  the  use  of  such 
agent  before  his  bankruptcy,  or  in  case  the  goods  and  merchan- 
dize shall  not  be  so  redeemed,  the  owner  shall  be  deemed  a cre- 
ditor of  such  agent  for  the  value  of  the  goods  so  pledged  at  the 
time  of  the  pledge,  and  shall  if  he  shall  think  fit,  be  entitled  in 
either  of  such  cases  to  prove  for  or  set  off  the  sum  so  paid 
or  the  value  of  such  goods  and  merchandize,  as  the  case 
may  be. 

IX.  And  be  it  enacted,  That  in  construing  this  interpretation 
Act,  the  word  “ person  ” shall  be  taken  to  desig- 

nate  a body  corporate  or  company  as  well  as  an  individual  ; and 
that  words  in  the  singular  number  shall,  when  necessary  to  give 
effect  to  the  intention  of  the  said  Act,  import  also  the  plural, 
and  vice  versd  ; and  words  used  in  the  masculine  gender  shall, 
when  required,  be  taken  to  apply  to  a female  as  well  as  a male ; 
and  that  the  words  “ goods  and  merchandize ''  shall  be  taken  to 
include  all  personal  property  of  whatever  nature  or  kind  soever, 
and  the  word  “shipped  ” shall  be  taken  to  mean  the  carriage  of 
goods,  whether  by  land  or  by  water. 

X.  Provided  always,  and  be  it  enacted,  That  Act  not  to  extend 
nothing  herein  contained  shall  be  construed  to  before  the  pass- 
give  validity  to,  or  in  any  wise  to  affect  any  con-  t^iicrcof. 
tract,  agreement,  lien,  pledge,  {gage)  or  other  act,  matter  or 
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Nor  to  affect  any  thing  made  OF  done  before  the  passing  of  this  Act  ; 
Ss^teKithS  Provided  also,  that  nothing  in  this  Act,  contained 
shall  be  held  to  destroy  or  diminish  any  other  right 
recourse  or  remedy  not  contrary  or  repugnant  lo  this  Act  which 
might  be  enforced  according  to  the  Laws  of  Upper  or  Lower 
Canada. 


INTEREST  OE  MORTGAGORS  SALE  ACT, 

(C.  W.) 


CAP.  LXXIII. 


AN  ACT  TO  PROVIDE  FOR  THE  SALE  UNDER  EXECUTIONS,  OP  THE  INTEREST 
OF  MORTGAGORS  IN  REAL  ESTATE  IN  CANADA  WEST. 

[Assented  to,  ^Oth  May,  1849.] 


Preamble. 


WHEREAS  it  is  expedient  to  provide  by  law, 
that  the  interest  of  Mortgagors  and  their 
Equity  of  Redemption,  in  Real  Estate,  may  be  sold  upon  Exe- 
cutions against  lands  and  tenements  in  Upper  Canada  : Be  it 
The  interest  of  a therefore  enacted,  &c.,  That  from  and  after  the 
K&nSu-  passing  of  this  Act,  it  shall  and  may  be  lawful, 
tion-  upon  any  Writ  of  Fieri  Facias  lavv^fully  issued 

against  the  lands  and  tenements  in  Upper  Canada  of  any  per- 
son or  persons  who,  or  any  of  whom,  may  be  a Mortgagor  of 
Real  Estate  in  the  County,  to  the  Sheriff  or  other  Officer  of 
which  such  Writ  is  directed,  to  seize  or  take  in  execution,  sell 
and  convey,  (in  like  manner  as  any  other  Real  Estate  might  be 
seized  or  taken  in  execution,  sold  and  conveyed,)  all  the  legal 
and  equitable  estate,  right,  title,  interest  and  property,  and  the 
Equity  of  Redemption  of  such  Mortgagor  in  any  lands  and  tene- 
ments in  such  County. 


Effect  of  seizure 
and  of  the  sale 
and  conveyance 
to  be  made  under 
it  by  the  Sheriff: 
obligations  of  the 
purchaser,  &o. 


II.  And  be  it  enacted.  That  the  effect  of  such 
seizure  or  taking  in  execution,  sale  and  convey- 
ance, shall  be  to  transfer  to  and  vest  in  the  pur- 
chaser or  purchasers,  and  the  heirs  and  assigns  of 
such  purchaser  or  purchasers,  all  the  legal  and 
equitable  estate,  right,  title,  interest  and  property,  and  the  Equity 
of  Redemption  of  such  Mortgagor,  in  the  lands  or  tenements 
so  seized  or  taken  in  execution,  sold  and  conveyed  at  the  time 
of  placing  such  Writ  in  the  hands  of  the  Sheriff  or  other  Officer 
to  whom  the  same  is  directed  as  well  as  at  the  time  of  such  sale 
and  to  give  to  and  vest  in  such  purchaser  or  purchasers,  and  the 
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heirs  and  assigns  of  such  purchaser  or  purchasers,  the  same  advam 
tages,  benefits,  rights,  privileges  and  powers  as  such  Mortgagor 
could  or  would  have  had,  enjoyed  or  exercised  if  nigi  ts  of  the 
such  sale  had  not  taken  place  ; and  that  such  pur-  P^’chaser. 
chaser  or  purchasers  of  the  interest  of  such  Mortgagor,  or  the 
heirs  or  assigns  of  such  purchaser  or  purchasers  may  pay, 
remove  or  satisfy,  or  cause  or  procure  to  be  paid,  removed  or 
satisfied  any  mortgage  or  mortgages,  charge  or  charges,  or  lien 
or  liens,  which  at  the  time  of  such  sale  lawfully  or  equitably 
existed  upon  the  lands  or  tenements  so  sold,  in  like  manner  as 
such  Mortgagor  or  Mortgagors  against  whom  such  Writ  of 
Fieri  Facias  was  issued,  might,  or  could  pay,  remove  or  satisfy 
such  mortgage  or  mortgages,  charge  or  charges,  or  lien  or  liens ; 
and  that  upon  such  payment,  removal  and  satisfaction  thereof 
being  effected  by  such  purchaser  or  purchasers  or  the  heirs  and 
assigns  of  such  purchaser  or  purchasers,  such  purchaser  or  pur- 
chasers and  the  heirs  and  assigns  of  such  purchaser  or  pur- 
chasers, shall  take,  have,  hold,  possess  and  enjoy  the  same 
estate,  right,  title,  interest,  property,  benefit  and  advantage 
which  such  Mortgagor  or  Mortgagors  against  whom  such  Writ 
of  Fieri  Facias  was  issued,  might  or  would  have  taken,  had, 
held,  possessed  and  enjoyed  in  case  such  payment,  removal  or 
satisfaction  had  been  effected  by  such  Mortgagor  or  Mortgagors, 
and  on  payment  of  the  mortgage  money  to  the  Purchaser  paying 
Mortgagee  by  the  purchaser,  the  Mortgagee,  his 
heirs,  or  assigns  shall,  if  required,  give  to  such  tmeate  of  satis- 
purchaser  or  the  heirs  or  assigns  of  such  purchaser, 
at  his  or  their  cost  and  charges,  a certificate  of  payment  or  sa- 
tisfaction of  such  mortgage  or  of  the  performance  of  the  condi- 
tion of  the  same,  which  may  be  in  the  form  and  to  the  effect  of 
the  Schedule  to  this  Act  marked  A,  and  which  certificate  shall 
be  of  the  like  effect,  and  shall  be  acted  upon  by  Registrars  and 
. others,  to  the  same  extent  as  if  the  same  had  been  given  to  the 
Mortgagor,  his  heirs,  executors,  administrators  or  assigns. 

III.  And  be  it  enacted.  That  any  Mortgagee  or 
Mortgagees  of  the  lands  and  tenements  so  sold,  or  lands  mortgaged 
of  any  part  thereof,  or  the  heirs  or  assigns  of  such 
Mortgagee  or  Mortgagees,  (being,  or  not  being,  Plaintiff  or 
Plaintiffs,  Defendant  or  Defendants  in  the  Judgment  whereon 
the  Writ  of  Fieri  Facias  on  which  such  sale  shall  take  place, 
was  issued)  may  be  the  purchaser  or  purchasers  at  such  sale, 
and  shall  and  may  take,  have,  hold,  possess  and  enjoy  the  same 
estate,  title,  property,  benefits,  advantages,  rights,  privileges  and 
powers  as  such  purchaser  or  purchasers  as  any  other  purchaser 
or  purchasers  not  interested  in  the  lands  or  tenements  so  sold, 
as  Mortgagee  or  Mortgagees  : Provided  always, 
that  if  the  Mortgagee  of  the  said  premises  shall  release  the  mort- 
become  the  purchaser  thereof,  he  shall,  give  to 
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the  Mortgagor  a release  of  the  debt,  for  the  payment  of  which 
Prortsionifany  the  mortgage  may  be  given:  and  if  any  other 
Other  person  be  pcrson  shall  become  such  purchaser,  and  the  Mort- 
Uie  pure  aser.  gagee  shall  enforce  payment  against  the  Mortga- 
gor of  the  debt  to  secure  which  the  mortgage  was  given,  then 
such  purchaser  shall  be  compelled  to  repay  the  said  debt  and 
interest  to  the  Mortgagor,  and  in  default  of  such  payment, 
within  one  calendar  month  after  the  same  is  demanded,  the 
Mortgagor  may  sue  such  person  in  any  Court  of  competent 
jurisdiction,  and  recover  the  amount  of  such  debt  and  interest, 
in  an  action  either  of  debt  or  assumpsit  for  money  had  and  re- 
ceived, and  until  the  said  debt  and  interest,  if  recovered  from  or 
paid  by  the  said  Mortgagor  after  such  sale,  shall  be  repaid  to 
him,  the  same  shall  be  a charge  upon  the  premises  so  mortgaged 
and  sold. 

IV.  And  be  it  enacted.  That  where  words  occur 
in  this  Act,  importing  the  singular  number  or  the 
masculine  gender  only,  they  shall  be  understood  to  include  more 
than  one  person,  matter  or  thing  of  the  same  kind,  as  well  as 
one  person,  matter  or  thing,  and  females  as  well  as  males,  unless 
it  be  otherwise  expressly  provided  ; and  when  it  would  be  con- 
sistent and  reconcilable  with  the  intent  and  meaning  of  this  Act, 
wherever  any  person  is  described,  it  shall  be  held  to  apply  to 
such  person,  his  heirs,  executors,  administrators  or  assigns ; and 
Act  to  extend  I^is  Act  shall  extend  to  Upper  Canada  only  : and 

only  to  c.  w.  ^11  Other  words,  terms  or  phrases  shall  receive  such 

fair  and  liberal  construction  as  shall  be  best  adapted  to  carry 
out  this  Act  according  to  its  true  intent  and  meaning. 


Interpretation 

clause.! 


SCHEDULE  A. 


Referred  to,  in  Section  % 


To  the  Registrar  of  the  County  of 
I,  A.  B.  of  do  certify  that  C.  D.  of 

who  hath  become  the  purchaser  of  the  interest  of  E.  F.  of 

hath  satisfied  all  money  due  upon  a 
certain  Mortgage  made  by  the  said  E.  F.  to  me  bearing  date 
the  day  of  , one 

thousand  eight  hundred  and  , and  registered  at 

, of  the  clock  in  the  forenoon,  {as  the  case  may  he) 

of  the  day  of  in  the  same  year 

(or  as  the  case  may  he)  and  that  such  Mortgage  is  therefore  dis- 
charged. 

As  witness  my  hand,  this  day  of  1 8 

(Signed,)  A.  B. 


E.  H.  of 
G.  H.  of 


Witnesses. 
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MORTGAGEES  RELIEF  ACT,  (C.  W.) 


CAP.  XLV. 

AN  ACT  POE  THE  EELIEF  OF  MORTGAGEES,  CANADA  WEST. 

\_A8sented  tOy  ZOtli  August,  1851.] 

WHEREAS  it  is  expedient  that  relief 
should  be  afforded  to  Mortgagees  of 
freehold  and  leasehold  property  in  certain  cases  in  which  they 
are  not  sufficiently  protected  by  law : Be  it  therefore  enacted 
&c.,  That  it  shall  and  may  be  lawful  for  any  Mortgagee  of  ivee- 
Mortgagee  of  freehold  or  leasehold  property,  or 
any  Assignee  or  Assignees  of  such  Mortgagee,  to  lease  of  equity  of 
talie  and  receive  from  the  Mortgagor  or  Assignee  without  merger 
of  such  Mortgagor,  a release  of  the  equity  of  re-  o^^^sdebt. 
demption  in  such  property,  or  to  purchase  the  same  under  any 
power  of  sale  in  his  Mortgage,  or  any  judgment  or  decree,  with- 
out thereby  merging  the  Mortgage  debt  as  against  any  subse- 
quent Mortgagee  or  registered  judgment  Creditor  of  the  same 
property. 

II.  And  be  it  enacted.  That  whenever  any  prior  . 

Mortgagee  or  Assignee  or  Assignees  of  such  prior  gagee  shall  take 
Mortgagee  of  such  property  as  aforesaid,  shall  take  ?edempuX&^^^ 
a release  of  the  equity  of  redemption  of  the  Mort- 
gagor  or  his  Assignee  m such  Mortgaged  property  Jr 
as  aforesaid,  or  shall  purchase  the  same  under  any  withou^Tedeem- 
power  of  sale  in  his  Mortgage,  or  any  judgment  or 
decree,  no  subsequent  Mortgagee  or  his  Assignee,  or  registered 
judgment  Creditor  shall  be  entitled  to  foreclose  or  sell  such  pro- 
perty without  redeeming  or  selling  subject  to  such  prior  Mort- 
gagee or  his  Assignee,  in  the  same  manner  as  if  such  prior  Mort- 
gagee had  not  taken,  received  or  purchased  such  equity  of  re- 
demption of  the  Mortgagor  or  his  Assignee. 

III.  And  be  it  enacted.  That  nothing  in  this  Act  Priority  of  any 
contained  shall  be  construed  to  affect  any  priority 
or  claim  which  any  Mortgagee  or  judgment  Cre-  this  Act. 
ditor  shall  or  may  have  or  be  entitled  to  under  any  Act  in  force 
relating  to  the  registry  of  titles  to  land. 

IV.  And  be  it  enacted.  That  on  any  proceed  iiiG:  in  proceedings  for 

for  foreclosure  by,  or  redemption  against  any  As-  state  of  Mortga^ 
signee  or  Assignees  of  any  Mortgagee,  the  state-  proSVrSL^ 
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Mortgage  account,  under  the  oath  of 
nee  of  Mortgagee,  sucli  Assignee  or  Assignees,  shall  be  sufficient 
primd,  facie  evidence  of  the  state  of  such  account,  and  no  affi- 
davit or  oath  shall  be  required  from  the  Mortgagee  or  any  inter- 
mediate Assignee,  denying  any  payment  to  such  Mortgagee  or 
intermediate  Assignee,  unless  the  Mortgagor  or  his  Assignee,  or 
party  proceeding  to  redeem,  shall  deny  the  correctness  of  such 
statement  of  account  by  oath  or  affidavit. 

Extent  of  Act.  y,  ^^d  be  it  enacted,  That  this  Act  shall  extend 
only  to  Upper  Canada. 


MORTGAGES  TO  BE  EILEl),  (C.  W.) 


CAP.  liXXIV. 

ACT  REQUIRING  MORTGAGES  OP  PERSON.IL  PROPERTY  IN  CANADA 
WEST  TO  BE  FILED. 

[Assented  to,  ZOtJi  May,  1849.] 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled,  &c.,  That  every  Mort- 
^SSfm^cfnS  Conveyance  intended  to  operate  as  a 

West  made  after  Mortgage  of  Goods  and  Chattels  made  after  the 
this  AcTtobe  passiiig  of  this  Act,  in  Upper  Canada,  which  shall 
asheiSndirSt^  be  accompanied  by  an  immediate  delivery 
and  be  followed  by  an  actual  and  continued 
change  of  possession  of  the  things  mortgaged,  shall  be  absolutely 
void  as  against  the  creditors  of  the  mortgagor,  and  as  against 
subsequent  purchasers  and  mortgagees  in  good  faith,  unless  the 
Mortgage  or  Conveyance  or  a true  copy  thereof,  together  with 
an  affidavit  of  a witness  thereto  sworn  before  a Commissioner  of 
the  Queen’s  Bench,  of  the  due  execution  of  the  Mortgage  or  con- 
veyance, or  of  the  due  execution  of  the  Mortgage  or  Conveyance 
of  which  the  copy  to  be  filed  purports  to  be  a copy,  shall  be  filed 
as  directed  in  the  succeeding  section  of  this  Act. 

Such  Mort  a es  enacted.  That  the  instruments  men- 

be  E m tS  tioned  in  the  preceding  section,  shall  be  filed  in  the 
Office  of  the  Clerk  of  the  County  Court  of  the 
County  where  the  mortgagor  therein,  if  a resident 
in  Upper  Canada,  shall  reside  at  the  time  of  the  execution  thereof, 
and  if  not  a resident,  then  in  the  Office  of  the  Clerk  of  the 
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County  Court  of  the  County  where  the  property  so  mortgaged 
shall  be  at  the  time  of  the  execution  of  such  instrument ; and 
such  Clerks  are  hereby  required  to  file  all  such  And  open  to  in- 
instruments aforesaid  presented  to  them  respec-  spection. 
tively  for  that  purpose,  and  to  endorse  thereon  the  time  of  re- 
ceiving the  same,  and  shall  deposit  the  same  in  their  respective 
Offices  to  be  kept  there  for  the  inspection  of  all  persons  in- 
terested. 


Copy  of  mortgage 
to  be  filed  again 
one  year  after 
first  filing. 

expiration  of 


III.  And  be  it  enacted,  That  every  Mortgage  or 
copy  thereof  filed  in  pursuance  of  this  Act,  shall 
cease  to  be  valid  as  against  the  creditors  of  the 
person  making  the  same,  or  against  subsequent 
purchasers  or  mortgagees  in  good  faith  after  the 
one  year  from  the  filing  thereof,  unless  within  thirty  days  next 
preceding  the  expiration  of  the  said  term  of  one  year,  a true  copy 
of  such  Mortgage,  together  with  a statement  exhibiting  the 
interest  of  the  mortgagee  in  the  property  thereby  claimed  by 
virtue  thereof,  shall  be  again  filed  in  the  Office  of  the  Clerk  of 
the  said  County  Court. 


IV.  And  be  it  enacted.  That  a copy  of  such 
original  instrument  or  of  any  copy  thereof  so  filed 
as  aforesaid,  including  any  statement  made  in  pur- 
suance of  this  Act,  certified  by  the  Clerk  in  whose 
Office  the  same  shall  be  filed,  shall  be  received  in  evidence,  but 
only  of  the  fact  that  such  instrument  or  copy  and  statement  was 
received  and  filed  according  to  the  endorsement  of  the  Clerk 
thereon  and  of  no  other  fact ; and  in  all  cases  the  original  en- 
dorsement by  the  Clerk  made  in  pursuance  of  this  Act  upon 
such  instrument  or  copy,  shall  be  received  in  evidence  only  of  the 
facts  stated  in  such  endorsement. 

. V.  And  be  it  enacted,  That  the  Clerks  of  the  cierksoftiiesaici 
Courts  aforesaid  shall  respectively  number  every  berTnstramSIs 
such  instrument  or  copy  which  shall  be  filed  in  filed  with  them, 
their  Offices,  and  shall  enter  in  books,  to’  be  pro- 
vided  by  them,  alphabetically,  the  names  of  all  the  parties  to  such 
instruments,  with  the  number  endorsed  thereon  opposite  to  each 
name,  which  entry  shall  be  repeated  alphabetically  under  the 
name  of  every  party  thereto. 


Copies  of  mort- 
gages  filed  wit^i 
certificate  of 
Clerk,  to  be  evi- 
dence of  such 
filing. 


VI.  And  be  it  enacted.  That  this  Act  shall  not 
apply  to  Mortgages  of  vessels  registered  under  the 
provisions  of  an  Act  passed  in  the  eighth  year  of 
Her  Majesty’s  Reign,  and  intituled.  An  Act  to 
secure  the  right  of  property  in  Brtiish  Plantation  Vessels  navigat 
ing  the  inland  waters  of  this  Province,  and  not  registered  under 
the  Act  of  the  Imperial  Parliament  of  the  United  Kingdom,  passed 


This  Act  not  to 
apply  to  mort- 
gage of  vessels 
registered  under 
8 Vict.,  c.  6. 
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in  the  third  and  fourth  years  of  the  Reign  of  His  late  Majesty 
King  William  the  Fourth^  intituled^  ^ An  Act  for  the  registering 
of  ^ British  Vessels,^  and  to  facilitate  the  transfers  of  the  same, 
and  to  prevent  the  fradulent  assignment  of  any  property  in  such 
Vessels, 

VII.  And  be  it  enacted,  That  for  services  under  this  Act,  the 

Clerks  aforesaid  shall  be  entitled  to  receive  the  following  fees  : 

Pees  allowed  to  instrument  and  affidavit,  and  en- 

cierk  for  regis-  tering  the  Same  in  a book  as  aforesaid,  one  shilling: 
termg  mortgages.  , ^ p i i ® 

and  three  pence  ; for  searching  for  each  paper, 
six  pence ; and  for  copies  of  any  documents  filed  under  this  Act, 
six  pence  for  every  hundred  words. 

Amended  by  13  and  14  Yict.  See  following  Act  on  this  page. 


MOETGAGES  TO  BE  FILED,  AMENDED 

(C.  W.) 


CAP.  LXII. 

AN  ACT  TO  ALTER  AND  AMEND  THE  ACT  REQUIRING  MORTGAGES  OE  PER- 
SONAL PROPERTY  IN  CANADA  WEST  TO  BE  FILED, 

' [Assented  to^  24dh  July,  1850,] 

WHEREAS  the  Law  now  in  force  in  Upper 
Canada  requiring  Mortgages  of.  Personal 
Property  to  be  filed  requires  amendment,  so  as  to  require  that 
every  sale  of  goods  and  chattels  which  shall  not  be  accompanied 
by  an  immediate  delivery  and  be  followed  by  an  actual  and 
continued  change  of  possession  of  the  things  sold,  shall  be  in 
writing ; and  so  as  to  require  that  a copy  thereof  be  filed  in  the 
same  manner  as  a mortgage  or  conveyance  by  the  said  Act  is 
required  to  be  filed ; and  so  as  to  require  an  affidavit  that  the 
mortgages  and  conveyances  mentioned  in  the  said  Act,  and  the 
bills  of  sale  in  writing  mentioned  in  this  Act,  are  bond  fide  and 
just  and  not  for  the  purpose  of  protecting  such  goods  and  chattels 
in  the  possession  of  the  mortgagee,  or  bargainee  against  the 
creditors  of  the  mortgagor  or  bargainor:  Be  it 
c.^H  tended?*’’  therefore  enacted,  &c..  That  the  first  Section  of  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  intituled.  An  Act  requiring  Mortgages  of  Personal  Pro- 
perty in  Upper  Canada  to  he  filed,  be  and  the  same  is  hereby 
The  amendment  amended  by  adding  to  the  end  thereof,  as  follows  : 
466  “And 
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“ And  that  every  sale  of  goods  and  ehattels  which  ^oods^oTimme- 
shall  not  be  accompanied  by  an  immediate  delivery  diatei;^dei^ered. 
and  followed  by  an  actual  and  continued  change  of  possession 
of  the  goods  and  chattels  sold,  shall  be  in  writing,  and  such 
writing  shall  be  a conveyance  under  the  provisions  of  the  said 
Act ; and  that  the  mortgages  and  conveyances  Affidavit  re- 
mentioned  in  the  said  Act  and  the  writing  or 
conveyance  mentioned  in  this  Act,  shall  be  accompanied  with 
an  affidavit  of  the  mortgagee  or  bargainee  of  such  goods,  sworn 
before  a Commissioner  of  the  Queen’s  Bench  or  Common  Pleas, 
to  the  effect, — in  the  case  of  a mortgage,  that  the  mortgagor 
therein  named  is  justly  and  truly  indebted  to  the  mortgagee  in 
the  sum  mentioned  in  the  said  mortgage,  that  it  was  executed 
in  good  faith  and  for  the  express  purpose  of  securing  the  pay- 
ment of  the  money  so  justly  due,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  therein  against  the 
creditors  of  the  mortgagor, — and  in  case  of  an  absolute  sale, 
that  the  sale  is  hondi  fide  and  for  good  consideration  (setting  it 
forth)  and  not  for  the  purpose  of  holding  or  enabling  the 
bargainee  to  hold  the  goods  mentioned  therein  against  the 
creditors  of  the  bargainor ; otherwise  such  mortgage  or  [sale 
shall  be  absolutely  void  as  against  the  creditors  of  the  mortgagor, 
and  as  against  subsequent  purchasers  and  mortgagees  in  good 
faith.” 


ACTIONS  ON  SIMPLE  CONTEACT  OE  BEET, 

(C,  w.) 


ACT  FOR  RENDERING  A WRITTEN  MEMORANDUM  NECESSARY  TO  THE 
VALIDITY  OF  CERTAIN  PROMISES  AND  ENGAGEMENTS. 


tOj  24dJi  July,  1850  ] 


Preamble. 


WHEREAS,  by  an  Act  passed  in  England  in 
the  twenty-first  year  of  the  Reign  of 
King  James  the  First,  it  was  among  other  things  enacted,  that 
all  actions  of  account  and  upon  the  case,  other  „ 
than  such  accounts  as  concern  the  trade  of  mer-  jSs  i, 
chandize  between  merchant  and  merchant,  their 
factors  or  servants,  all  actions  of  debt  grounded  upon  any  lending 
or  contract  without  speciality,  and  all  actions  of  uunitatiou  of 
debt  for  arrearages  of  rent,  should  be  commenced  action,  six  years, 
within  six  years  after  the  cause  of  such  action  or  suit,  and  not 
after ; And  whereas  questions  have  arisen  upon  the  proof  of  ac- 
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knowledgments  and  promises  to  take  the  cases  in  such  actions 
out  of  the  operation  of  the  said  Statute  : Be  it  therefore  enacted, 
Written  memo-  &c.,  That  in  all  actions  on  simple  contract  or  debt 
to^aiS\hSse^  nature  hereinbefore  mentioned,  no  acknow- 

out  of  statute.  ledgment  or  promise  by  words  only  shall  be  deemed 
sufficient  evidence  of  a new  or  continuing  contract  wffiereby  to 
take  any  case  out  of  the  operation  of  the  said  Act,  or  to  deprive 
any  party  of  the  benefit  thereof,  unless  such  acknowledgment  or 
promise  shall  be  made  or  contained  by  or  in  some  writing  to  be 
signed  by  the  party  chargeable  thereby  ; and  that  where  there 
^ shall  be  two  or  more  joint  contractors,  or  execu- 

more  joint  con-  tors  or  administrators  ot  any  contractor,  no  such 
tractors,  &c.  joint  contractor,  executor  or  administrator  shall 
lose  the  benefit  of  the  said  Act  so  as  to  be  chargeable  in  respect 
or  by  reason  only  of  any  written  acknowledgment  or  promise 
made  and  signed  by  any  other  or  others  of  them,  or  by  reason  of 
any  payment  of  any  principal  or  interest  made  by  any  other  or 
Proviso:  where  Others  of  them  ; Provided  always,  that  in  actions 

Sred  asX^one  Commenced  against  two  or  more  such  joint  con- 

or  mOTe  defeud-  tractoi’S,  exccutors  or  administrators,  if  it  shall 

au  s,  u no  as  0 ^j.jg|  Qj.  otherwise  that  the  plaintiff, 

though  barred  by  the  said  recited  Act  or  by  this  Act,  as  to  one 
or  more  of  such  joint  contractors,  or  executors  or  administrators, 
shall  nevertheless  be  entitled  to  recover  against  any  other  or 
others  of  the  defendants,  by  virtue  of  a new  acknowledgment, 
promise  or  payment  as  aforesaid,  judgment  may  be  given  and 
costs  allowed  for  the  plaintiff  as  to  such  defendant  or  defendants 
against  whom  he  shall  recover,  and  for  the  other  defendant  or 
defendants  against  the  plaintiff. 

II.  And  be  it  enacted.  That  if  upon  any  plea  in 
abatement  in  any  of  the  said  actions  for  the  non- 
joinder of  any  person  or  persons,  who,  it  is  alleged, 
ought  to  be  sued  jointly,  it  shall  appear  at  the  trial 
or  otherwise,  that  the  action  could  not,  by  reason  of  the  said  re- 
cited Act  or  this  Act,  or  of  either  of  them,  be  maintained  against 
the  other  person  or  persons  named  in  such  plea,  or  any  of  them, 
the  finding  and  judgment  on  such  plea,  shall  be  against  the 
As  to  costs  in  new  party  pleading  the  same  ; and  if  after  the  pleading 
S^i?^di?coSS-  plaintiff,  instead  of  proceeding  in 

ued  on  such  plea,  the  Said  action,  shall,  abandon  or  discontinue  the 
same,  and  commence  a new  action  against  the  defendant  or  de- 
fendants pleading  such  plea  and  the  person  or  persons  named 
therein,  as  jointly  liable  with  such  defendant  or  defendants,  and 
it  shall  appear  upon  the  trial  or  pleadings  in  such  new  action 
that  such  action  could  not,  by  reason  of  the  said  recited  Act  or 
this  Act,  be  maintained  against  the  person  or  persons  named  in 
the  said  plea  in  abatement  and  joined  in  the  said  new  action,  but 
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against  the  original  defendant  or  defendants  alone,  the  plaintiff 
shall  thereupon  be  entitled  to  recover  against  the  original  de- 
fendant or  defendants,  in  the  said  new  action,  as  well  the  costs 
of  the  original  action  so  abandoned  or  discontinued  on  such  plea 
in  abatement,  as  the  costs  awarded  to  such  other  defendant  or 
defendants  so  joined  in  the  said  action  by  reason  of  the  pleading 
of  such  plea,  in  addition  to  the  debt  or  damages  and  costs  recov- 
erable against  the  said  original  defendant  or  defendants,  and 
the  said  other  defendant  or  defendants  so  joined  in  the  said  new 
action,  and  not  liable  therein,  shall  recover  his  or  their  costs 
against  the  plaintiff. 

III.  And  be  it  enacted.  That  no  indorsement  or 
memorandum  of  any  payment  written  or  made 

after  the  time  appointed  for  this  act  to  take  effect,  ou^^of  the  sta£’ 
upon  any  promissory  note,  bill  of  exchange,  or  vte. 
other  writing  by  or  on  behalf  of  the  party  to  whom  such  pay- 
ment shall  be  made,  shall  be  deemed  sufficient  proof  of  such  pay- 
ment, so  as  to  take-  the  case  out  of  the  operation  of  the  said 
Statute. 

IV.  And  be  it  enacted.  That  the  said  recited  statute  to  apply 
Act  and  this  Act  shall  be  deemed  and  taken  to  to  set-off. 
apply  to  the  case  of  any  debt  on  simple  contract,  or  of  the  nature 
hereinbefore  mentioned,  alleged  by  way  of  set-off  on  the  part  of 
any  defendant,  either  by  plea,  notice  or  otherwise. 


V.  And  be  it  enacted.  That  no  action  shall  be  _ 

maintained  whereby  to  charge  any  person  upon  of  promise  made 
any  promise  made  after  full  age  to  pay  any  debt  non-age. 

contracted  during  infancy,  or  upon  any  ratification  after  full  age, 
of  any  promise  or  simple  contract  made  during  infancy,  unless 
such  promise  or  ratification  shall  be  made  by  some  writing  signed 
by  the  party  to  be  charged  therewith. 

VI.  And  be  it  enacted.  That  no  action  shall  be  . . . 

brought  whereby  to  charge  any  person  upon  or  by  tion  concerning 
reason  of  any  representation  or  assurance  made  or  CTedfff&c^fS’a 
given  concerning  or  relating  to  the  character,  con-  third  party, 
duct,  credit,  ability,  trade  or  dealings  of  any  other  person,  to  the 
intent  or  purpose  that  such  other  person  may  obtain  money, 
goods  or  credit  thereupon,  unless  such  representation  or  assur- 
ance be  made  in  writing  signed  by  the  party  to  be  charged 
therewith. 


VII.  And  be  it  enacted,  That  the  seventeenth  statute  of  Frauds 
section  of  an  Act  passed  in  England,  in  the  twenty-  ®on- 

ninth  year  of  the  Reign  of  King  Charles  the  Se-  b(f keiivV^cd  at  a 
cond,  intituled,  An  Act  for  the  prevention  of  Frauds 
and  PerjurieSf  shall  extend  to  all  contracts  for  the  sale  of  goods 
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of  the  value  of  Ten  Pounds  currency,  and  upwards,  notwith- 
standing the  goods  may  be  intended  to  be  delivered  at  some 
future  time,  or  may  not  at  the  time  of  such  contract  be  actually 
made,  procured  or  provided,  or  fit  or  ready  for  delivery,  or  some 
act  may  be  requisite  for  the  making  or  completing  thereof,  or 
rendering  the  same  fit  for  delivery. 

Extent  of  Act.  VIII.  And  be  it  enacted.  That  this  Act  shall  ex 
Commencement,  tend  to  Upper  Canada  alone,  and  shall  take  effect 
and  commence  on  the  First  day  of  January,  one  thousand  eight 
hundred  and  fifty-two. 


ATTACHMENTS  AGAINST  PERSONAL  PRO- 
PERTY, (C.  W.) 


CAP.  LXIX. 


AN  ACT  TO  AUTHOEIZE  ATTACHMENTS  AGAINST  PERSONAL  PROPERTY,  EOR 
SUMS  OE  TEN  POUNDS  AND  UNDER,  IN  CERTAIN  CASES  IN  CANADA 
WEST. 

[Assented  to,  ^Oth  May,  1849.] 


Preamble. 


WHEREAS  it  is  necessary  to  provide  further 
protection  to  Creditors,  and  to  afford  the 
means  of  attaching  the  personal  property  of  absconding,  remov- 
ing or  concealed  Debtors  in  Upper  Canada,  for  any  sum  to  the 
amount  of  ten  pounds,  and  not  less  than  twenty  shillings,Jbr  any 
debt  or  damage  arising  upon  any  contract,  express  or  implied,  or 
upon  any  judgment : Be  it  therefore  enacted,  &c..  That  if  any 


Prrsonai  property  person  or  persons  in  any  Connty  of  Upper  Canada, 
scSfngStor^  being  indebted  in  such  sum  and  manner  as  men- 
tinned  in  the  preamble  to  this  Act,  shall  abscond 
tions.  from  this  Province,  leaving  personal  property 

liable  to  seizure  under  Execution  for  Debt,  in  any  County  in 
Upper  Canada,  or  shall  attempt  to  remove  his,  her  or  their,  per- 
sonal property  of  the  description  above-mentioned,  either  out  of 
Upper  Canada,  or  from  one  County  to  another  therein,  or  from 
Upper  to  Lower  Canada,  or  shall  keep  concealed  in  any  County 
of  Upper  Canada  to  avoid  service  of  Process,  with  intent  and  de- 
sign to  defraud  his  or  her  Creditor  or  Creditors,  it  shall  and  may 
Affidavit  to  be  be  lawful  for  any  Creditor  or  Creditors  of  such 

made  and  filed.  person  or  persons,  his,  her  or  their  Servant  or 

Agent,  to  make  application  to  the  Clerk  of  any  Division  Court  ol 
the  County  wherein  the  Debtor  or  Debtors  were  or  was  last 
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domiciled,  or  where  the  debt  was  contracted,  or  to  the  Judge  of 

the  County  Court  therein,  or  the  United  Counties  of (as 

the  case  may  be),  or  to  any  Justice  of  the  Peace  in  any  County 
of  Upper  Canada,  and  upon  making  or  producing  an  affidavit  or 
affirmation  to  the  purport  of  that  in  the  Schedule  to  this  Act 
annexed  marked  A (which  affidavit  or  affirmation  the  said 
Clerks,  Judges  and  Justices  of  the  Peace  are  respectively  hereby 
authorized  to  administer,)  and  upon  then  and  there  filing  the 
said  affidavit  or  affirmation  with  such  Clerk,  Judge,  or  if  taken 
before  a Justice  of  the  Peace  (whose  duty  it  shall  be  to  transmit 
the  same  forthwith  to  the  Clerk  of  the  Division  Court  within 
whose  Division  the  same  was  so  made  or  taken,  to  be  filed  and 
kept  among  the  papers  in  the  cause,)  it  shall  be  lawful  for  such 
Clerk,  Judge  or  Justice  of  the  Peace  forthwith  to  -v^rarrant’tobe 
issue  a Warrant  under  his  hand  and  seal,  directed  issued  for  seizing 
to  the  Bailiff  of  the  Division  Court  within  which  the  ® 
same  was  issued,  or  to  any  Constable  of  the  County,  commanding 
such  Bailiff  or  Constable  to  attach,  seize,  take  and  safely  keep  all 
the  personal  estate  and  effects  of  the  absconding,  removing  or 
concealed  person  or  persons,  of  what  nature  and  kind  soever, 
liable  to  seizure  under  execution  for  debt,  within  such  County, 
or  a sufficient  portion  thereof  to  secure  the  sum  mentioned  in  the 
Warrant,  with  the  costs  of  the  action,  and  to  return  the  same 
forthwith  to  the  Division  Court  of  the  Division  wherein  such 
Warrant  was  issued,  upon  receipt  of  which  War- 
rant the  Bailiff  or  Constable  to  whom  the  same 
may  be  directed,  shall  forth v/ith  execute  the  same, 
and,  with  the  assistance  of  two  freeholders,  make 
a just  and  true  inventory  of  all  such  personal 
estate  and  effects  as  he  shall  seize  and  take  by  virtue  thereof, 
and  shall  forthwith  return  the  same  to  the  Clerk  of  the  Division 
Court  of  the  Division  within  which  such  Warrant  was  issued, 
and  which  warrant  may  be  in  the  form  of  that  in  the  Schedule 
to  this  Act  annexed  marked  B ; Provided  always,  proviso  fees  of 
that  the  freeholders  and  appraisers  authorized  by  appraisers,  &c. 
this  Act  shall  be  entitled  to  receive  for -each  day  they  may  be 
employed  in  carrying  its  enactments  into  effect  the  sum  of  two 
shillings  and  sixpence  each,  to  be  paid  in  the  first  instance  by 
the  Plaintiff  or  Plaintiffs,  and  allowed  in  the  costs  of  the  cause : 
Provided  always,  that  proceedings  may  be  con-  proviso:  in  what 
ducted  to  Judgment  and  Execution  in  any  case 
commenced  by  Attachment  under  the  provisions 
of  this  Act,  in  the  Division  Court  of  the  Division  coaipieted. 
within  which  the  Warrant  of  Attachment  shall  issue  ; and  that 
when  proceedings  shall  be  commenced  in  any  case  before  the 
issuing  of  an  Attachment  under  the  provisions  of  this  Act,  such 
proceedings  may  be  continued  to  Judgment  and  Execution  in  the 
Division  Court  within  which  such  proceedings  may  have  been 
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commenced,  and  the  property  seized  upon  any  such  Attachment, 
shall  be  liable  to  seizure  and  sale  under  the  Execution  to  be 
issued  upon  such  judgment  or  the  proceeds  thereof,  in  case  such 
property  shall  have  been  sold  as  perishable,  shall  be  applied  in 
Proviso;  Plaintiff  Satisfaction  of  such  judgment ; Provided  further, 
not  to  divide  his  that  it  shall  not  be  lawful  for  any  Plaintiff  to 
for  the  purpose  divide  any  cause  oi  action  into  two  or  more  suits 

tfoSn^^Di- * for  the  purpose  of  bringing  the  same  within  the 

vision  Court,  &c.  jurisdiction  of  any  Division  Court,  but  any  Plaintiff 

having  a cause  of  action  above  the  value  of  ten  pounds,  for 
which  an  Attachment  might  be  issued  under  this  Act,  if  the  same 
were  not  above  the  value  of  ten  pounds,  may  abandon  the  excess, 
and  upon  proving  his  case,  shall  and  may  recover  to  an  amount 
not  exceeding  ten  pounds,  and  the  judgment  of  the  Court  in  such 
case  shall  be  in  full  discharge  of  all  demands  in  respect  of  such 
cause  of  action,  and  the  entry  of  judgment  therein  shall  be  made 
accordingly. 

Property  to  be  in  II.  And  be  it  enacted,  That  all  property  seized 
£i?of  the°^*^®  under  the  provisions  of  this  Act,  shall  be  forthwith 
Court.  handed  over  to  the  custody  and  possession  of  the 

Clerk  of  the  Division  Court  of  the  Division  within  which  the 
Warrant  was  issued,  who  shall  take  the  same  into  his  charge  and 
keeping,  and  shall  be  allowed  all  necessary  disbursements  for 
keeping  the  same. 

Defendant  may  HI-  ^nd  be  it  enacted,  That  if  any  person  or 

obtain  a release  persons  against  whose  estate  or  effects  such  War- 

on  giving  seciff-  rant  or  Warrants  may  have  been  issued,  or  any 

ity,  &c.  person  or  persons  on  his,  her  or  their  behalf,  shall 

at  any  time,  prior  to  the  judgment  in  the  cause,  execute  and 
tender  to  the  creditor  or  creditors  who  sued  out  such  Warrant 
or  Warrants  as  aforesaid,  and  shall  file  in  the  Division  Court  to 
which  the  Warrant  or  Warrants  of  Attachment  shall  have  been 
returned,  a bond  with  good  and  sufficient  sureties,  to  be  approved 
of  by  the  Judge  or  Clerk  of  the  Divsion  Court,  binding  the 
obligors,  jointly  and  severally,  in  double  the  amount  of  the  sum 
claimed,  conditioned  that  the  debtor  or  debtors  (naming  him^ 
her  or  them)  shall,  in  the  event  of  the  claim  being  proved  and 
judgment  being  recovered  thereon,  as  in  other  cases  where  pro- 
ceedings have  been  commenced  against  the  person,  pay  the 
same  or  the  value  of  the  property  so  taken  and  seized,  to  the 
claimant  or  claimants,  or  shall  produce  such  property  whenever 
thereunto  required  to  satisfy  such  judgment,  it  shall  and  may  be 
lawful  for  such  Clerk  to  supersede  such  Warrant,  and  all  and 
singular  the  property  which  may  have  been  attached  shall  be 
restored. 

If  security  be  not  IV.  And  be  it  enacted,  That  if  after  the  period 

pitysbafi  be  ’ ^ne  month  from  the  seizure  aforesaid,  the  party 
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against  whom  the  Warrant  issued,  or  some  one  on  jJ^^Snt  ir^ 
his  behalf,  do  not  appear  and  give  such  bond  with  obtained, 
sureties  conditioned  as  above  mentioned,  whenever  and  as  soon 
as  judgment  shall  have  been  obtained  upon  such  claim  or  claims, 
execution  thereupon  may  immediately  issue,  and  the  property 
seized  upon  such  attachment  or  attachments,  or  enough  of  such 
property  to  satisfy  the  same,  may  be  sold  thereon  to  satisfy  the 
same  according  to  law,  or  enough  of  the  proceeds  thereof  may  be 
applied  to  satisfy  the  judgment  and  costs,  if  the  same  shall  have 
been  previously  sold  under  the  provisions  of  this  Act,  as  perish- 
able property. 

V.  And  be  it  enacted.  That  in  order  to  proceed 
in  the  recovery  of  any  debt  due  by  the  person 
or  persons  against  whose  property  a Warrant 
shall  have  issued  under  this  Act,  where  Pro- 
cess shall  not  have  been  previously  served,  the  same  may  be 
served  either  personally  or  by  leaving  a copy  at  the  last  place  of 
abode  of  the  Defendant,  with  any  person  or  persons  there  dwell- 
ing, or  by  leaving  the  same  at  the  said  dwelling,  if  no  person  be 
there  found ; and  in  every  case,  all  subsequent  proceedings  shall 
and  may  be  conducted  according  to  the  usual  course  of  practice 
and  proceedings  in  the  Division  Court  aforesaid ; Provided 
always,  that  if  it  shall  appear  to  the  satisfaction  of  Proviso:  where 
the  Judge  in  the  trial  of  any  cause,  upon  affidavit  sSbiI?ause^S*' 
or  other  sufficient  proof,  that  the  creditor  or  ere-  attachment, 
ditors  suing  out  an  attachment  under  the  provisions  of  this  Act, 
had  not  reasonable  or  probable  cause  for  taking  such  proceeding, 
then  it  shall  be  the  duty  of  the  Judge  to  order  that  no  costs  whatever 
shall  be  allowed  to  such  creditor  or  creditors,  plaintiff  or  plaintiffs 
therein,  and  no  costs  in  such  case  shall  be  recovered  in  the  cause 

VI.  And  be  it  enacted.  That  in  case  any  horses,  peSsh- 

cattle,  sheep,  or  other  perishable  goods  or  chattels  able  goods, 
shall  be  taken  upon  any  Warrant  to  be  issued  under  this  Act, 
it  shall  be  lawful  for  the  Clerk  of  the  Court  in  whose  custody  or 
keeping  the  same  shall  be,  to  have  the  same  valued  by  two  free- 
holders, and  at  the  request  of  the  plaintiff  suing  out  the  Warrant, 
to  expose  and  sell  the  same  at  public  Auction  to  the  highest 
bidder,  giving  at  least  eight  days’  notice,  at  the  office  of  the 
Clerk  of  the  sai'd  Division  Court,  and  at  two  other  public  places 
within  such  Division,  of  the  time  and  place  of  such  sale,  if  the 
articles  seized  will  admit,  otherwise  to  sell  the  same  at  his  dis- 
cretion : Provided  always,  that  it  shall  not  be  com-  Pi-oviso:  Seizure 
pulsory  upon  the  Bailiff  or  Constable  to  seize,  or  SainW 

upon  the  Clerk  to  sell  such  perishable  articles,  gives  security, 
until  the  party  suing  out  the  Warrant  shall  have  given  a bond 
to  the  defendant  or  defendants  therein,  with  good  and  sufficient 
sureties  in  double  the  amount  of  the  appraised  value  thereof  (to 
be  ascertained  as  aforesaid),  conditioned  that  the  party  directing 
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such  seizure  and  sale  will  repay  the  value  thereof,  together  with 
all  costs  and  damages  that  may  be  incurred  in  consequence  of 
such  seizure  and  sale,  in  case  judgment  be  not  obtained  for  such 
party  suing  out  such  attachment,  which  bond  shall  also  be  filed 
Proviso:  In  what  with  the  papers  in  the  cause:  Provided  always, 
that  any  bond  given  in  the  course  of  any  proceed- 
maybesuedupon.  [jjg  under  this  Act,  may  be  sued  in  any  Division 
Court  of  the  County  wherein  the  same  shall  have  been  executed, 
and  proceedings  may  be  thereupon  carried  on  to  judgment  and 
execution  in  such  Court,  notwithstanding  the  penalty  contained 
in  such  bond  may  exceed  the  sum  of  Ten  pounds ; And  provided 
Proviso  as  to  the  further,  that  every  bond  shall  and  may  be  deliv- 
Bond!*^°  ^ ered  up  to  the  party  entitled  to  the  same,  by  the 
order  and  at  the  discretion  of  the  Judge  of  such  Court  to  be  en- 
forced or  cancelled,  as  the  case  may  require. 

Eesidue  to  be  And  be  it  enactedj  That  any  residue  which 

paid  to  defendant  j^ay  remain  after  satisfying  such  judgment,  with 
the  costs  thereupon,  shall  be  delivered  to  the  defendant,  or  to  the 
agent  of  the  defendant,  or  to  the  person  or  persons  in  whose  cus- 
tody the  same  were  found,  whereupon  the  responsibility  of  the 
Clerk  as  respects  such  property  shall  cease. 

SSsuS^his^*^'  enacted.  That  in  addition  to 

Act.  the  usual  costs  allowed  on  proceedings  in  the  Di- 

vision Courts,  the  following  charges  sh^l  be  taxed  and  allowed 
against  the  defendant  for  the  several  proceedings  under  this  Act, 
viz. : 

£ s.  D. 

Every  Oath  or  Affirmation,  including  the  dravdng 


thereof 0 1 6 

Every  Warrant 0 ^ 1 3 

Every  Mile  necessarily  travelled  in  going  to  seize.  ..  0 0 4 

Every  Schedule  of  Property  seized,  and  return,  includ- 
ing Affidavit  of  Appraisal 0 2 6 

Every  Bond,  including  Affidavit  of  Justification 0 2 6 


To  the  Clerk  for  taking  charge  of  and  keeping  the  property 
seized,  such  sum  as  the  Judge  may  order  in  each  particular  case. 


Eecitai.  IX.  And  whereas,  by  the  present  practice  in 

some  of  the  Division  Courts  in  tipper  Canada,  no  interest  is 
allowed  on  the  amount  recovered  under  any  judgment  therein, 
and  it  is  considered  doubtful  whether  interest  can  be  charged 
thereon,  and  it  is  right  that  such  interest  should  be  allowed  and 
Judgment  of  a recoverable:  Be  it  therefore  enacted,  That  legal 

Divisipn  Court  to  interest  shall  be  allowed  and  recoverable  upon 
carry  interest.  recovered  Under  any  judgment  of  a Di- 

vision Court  in  Upper  panada  (reckoning  from  the  date  of  the 
entry  thereof,)  upon  the  amount  remaining  unpaid  of  the  sum  so 
recovered,  and  such  interest,  if  not  paid,  shall  be  levied  in  the 
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same  manner  as  the  amount  of  the  judgment  itself,  and  paid  over 
in  like  manner  to  the  plaintiff,  and  the  judgment  shall  mention 
the  day  from  which  interest  is  to  be  recovered,  and  the  Bailiff 
levying  under  the  judgment  shall  ascertain  and  levy  the  amount 
thereof  at  the  rate  aforesaid. 


X.  And  be  it  enacted,  That  no  privilege  shall  Wvi- 

be  allowed  to  any  person  to  exempt  him  from  suing  sion  court, 
or  being  sued  in  the  Division  Courts  aforesaid,  upon  any  cause 
of  action  within  the  jurisdiction  of  the  said  Courts. 

XL  And  be  it  enacted,  That  it  shall  and  may  be  ® fe 
lawful  for  any  exeeutor  or  administrator  to  sue  said  Courts, 
and  be  sued  in  any  Division  Courts  in  Upper  Canada,  in  like 
manner  as  if  he  were  a party  in  his  own  right,  and  the  judgment 
and  execution  shall  be  such  as  in  the  like  cases  would  be  given 
or  issued  in  any  Superior  Court. 

XII.  And  be  it  enacted.  That  it  shall  be  the  cierk  to  make  a 
duty  of  the  Clerks  of  the  several  Division  Courts 

in  Upper  Canada,  to  make  out  a copy  of  the  sum-  fendant. 
mons  for  each  defendant  in  every  suit,  together  with  a copy  of 
the  particulars  of  the  plaintiff’s  demand  therein,  for  service,  for 
which  such  Clerks  shall  be  entitled  to  receive  six  Pee  for  so  doing, 
pence  for  each  defendant,  to  be  allowed  in  the  costs  of  the  cause ; 
and  such  Clerks  shall  and  may  issue  alias  and  pluries  Sum- 
monses in  actions  within  the  said  Courts,  for  which  the  same 
costs  shall  be  allowed  as  for  original  Summonses. 

XIII.  And  be  it  enacted.  That  it  shall  be  law-  on  what  proof 
ful  for  the  Judges  of  the  said  Courts  respectively,  ^g^ven^^uSe-^^ 
upon  proof  of  personal  service  of  a copy  of  Sum-  fended  cases, 
mons,  and  of  the  particulars  of  the  plaintiff’s  demand,  in  unde- 
fended cases,  to  give  judgment  in  their  discretion  for  any  such 
demand. 


XIV.  And  be  it  enacted.  That  the  Judges  of  the  as  to  receiving 
said  Courts  upon  proof  of  and  being  satis-fied  with  plaintiff’s  books 
the  general  correctness  of  the  plaintiff’s  books, 
may  receive  the  same  in  evidence  and  give  judgment  to  the 
amount  of  two  pounds  in  any  case  within  the  said  Courts ; and 
that  it  shall  be  lawful  for  the  Judge  in  any  Di-  as  to  new  trial, 
vision  Court,  in  his  discretion,  to  grant  a new  trial, 
upon  application  of  either  party,  within  fourteen  days  after  the 
trial  of  any  cause  therein. 


XV.  And  whereas  it  is  desirable  that  judgments  in  the  said 
Division  Courts  should  be  revived  by  and  against  the  personal  re- 
presentatives of  the  parties  thereto  : Be  it  there-  judgments  may 
fore  enacted.  That  in  the  event  of  the  death  of  either  veviyed  in 

1 , n 1 • 1*1  • 1 11  favor  of  certain 

or  both  of  the  parties  to  any  such  judgment,  it  shall  cases. 
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and  may  be  lawful  for  the  party  in  whose  favor  such  judgment 
may  have  been  entered,  or  his  personal  representatives  in  case 
of  his  death,  to  revive  such  judgment  against  the  other  party, 
or  his  personal  representatives  in  case  of  his  death,  and  to  issue 
execution  thereupon,  according  to  such  practice  and  after  such 
notice  therein,  as  may  be  provided  and  established  by  the  Judges 
of  the  said  Courts  respectively. 

Judges  may  make  XVI.  And  be  it  enacted,  That  the  Judges  of  the 

^l^o^practice  County  Courts  respectively  shall  have  power,  from 
time  to  time,  to  make  general  rules  regulating  the 
the  practice  and  proceedings  of  the  said  Division  Courts,  and 
also  to  frame  forms  for  any  proceeding  in  the  said  Courts,  for 
which  they  shall  think  it  necesssary  that  a form  be  provided, 
and  from  time  to  time  to  alter  any  such  form. 

XVII.  And  whereas  the  amount  of  business  in 
certain  Divisons  is  not  so  great  as  to  require  the 
holding  of  Courts  therein  once  in  every  two  months,  while 
from  the  remoteness  and  inaccessibility  of  the  same,  the  holding 
of  the  said  Courts  therein  is,  especially  at  certain  seasons  of  the 
year,  attended  with  great  difficulty : Be  it  there- 
fore enacted.  That  if  it  shall  be  certified  to  His 
Excellency  the  Governor  General  in  Council,  by 
the  Magistrates  of  any  County  in  Quarter  Ses- 
sions assembled,  that  in  any  Division  of  such 
County,  it  is  expedient  for  the  above  causes  that  such  Courts 
should  be  held  there  less  frequently  than  once  in  every  two 
months,  it  shall  and  may  be  lafwul  for  his  Excellency  in  Council 
to  order  such  Courts  to  be  held  therein,  at  such  periods  as  to 
His  Excellency  in  Council  shall  seem  fit : Provided 
CoS^tobehoid-  always,  that  such  Courts  shall  be  held  in  any  such 
six  months Division  at  least  once  in  every  six  months,  and  that 
it  shall  be  lawful  for  his  Excellency  in  Council  to 
revoke  any  such  order  at  pleasure. 

XVIII.  And  be  it  enacted.  That  it  shall  no  tbe  ne- 
nS^not  be^a  cessary  that  any  person  fo  be  appointed  as  Deputy 
todSg.  holding  any  Division  Court  in  the  absence  of 
the  Judge  shall  be  a Barrister  of  five  years’  stand- 
ing, nor  resident  in  the  County  in  which  he  is  appointed  to  act, 
but  that  it  shall  be  sufficient  if  he  be  a Barrister  duly  admitted 
as  such. 


Recital. 


Governor  in 
Council  may  in 
certain  cases 
diminish  the 
frequency  of  sit 
tings  of  any 
pivision  Court. 


SCHEDULE  A. 

Referred  to  in  Section  1. 

Canada,  \ A.  B.,  of  , in  the  County  of 

County  of  > , (the  Plaintiff  or  Agent,  as  the  case 

To  Wit ; ) may  he,)  maketh  oath  and  saith,  that  C.  D. 
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(the  debtor’s  name)  is  or  are  justly  and  truly  indebted  to  (the  ere- 
ditor''s  name)  in  the  sum  of  of  lawful  money 

of  Canada,  for  (here  state  the  cause  of  action  briefly).  And  this 
Deponent  further  saith,  that  he  hath  good  reason  to  believe, 
and  verily  doth  believe,  that  the  said  C.  D.  hath  absconded  from 
this  Province,  with  intent  and  design  to  defraud  the  said  A.  B. 
(the  creditor)  of  the  said  debt,  and  hath  left  personal  property 
liable  to  seizure  under  execution  for  debt  within  the  County 
of  ; or  that  the  said  C D.  (is  or  are)  about 

to  abscond  from  this  Province,  or  to  leave  the  County  of 
, with  intent  and  design  to  defraud  the  said 

(the  creditor)  of  the  said  debt,  taking  away  per- 
sonal estate  liable  to  seizure  under  execution  for  debt , or  that 
the  said  C.  D.  is  concealed  within  the  County  of  , 

to  avoid  being  served  with  Process,  with  intent  and  design  to  de- 
fraud the  said  (the  creditor)  of  his  said  debt ; 

and  this  Deponent  further  saith,  that  this  affidavit  (or  affirmation, 
as  the  case  may  be,)  is  not  made,  nor  the  Process  thereon  to  be 
issued,  from  any  vexatious  or  malicious  motive  whatever. 

Sworn  (or  affirmed,  as  the  case'\ 

may  beA  before  me,  the  I o-  ^ r 

Jay  of  , one  of  Deponent  here. 

thousand  eight  hundred  and  J 


Canada, 
County  of 
To  Wit: 


SCHEDULE  B. 

Referred  to  in  Section  1. 

/ To  A,  B.,  Bailiff  of  the  Division  Court  of 
C the  said  County  of  , or 


To  A.  B.,  a Constable  of  the  said  County  of  ( as  the  case  may  be) 
You  are  commanded  to  attach,  seize,  take  and  safely  keep  all 
the  personal  estate  and  effects  of  C.  D.  (naming  the  debtor)  an 
absconding,  removing  or  concealed  debtor,  of  what  nature  or 
kind  soever,  liable  to  seizure  under  execution  for  debt,  within  the 
said  County  of  , (if  a United  County,  say  one  of 

the  Unitied  Counties  of  ,)  (as  the  case 

may  be)  or  a sufficient  portion  thereof  to  secure  A.  B.  (here  name 
the  creditor)  for  the  sum  of  (here  state  the  amount  sworn  to  he 
due)  together  'with  the  costs  of  his  suit  thereupon,  and  tore- 
torn  this  Warrant  with  what  you  shall  have  taken  thereupon,  to 
the  Clerk  of  the  [here  state  the  number  of  the 

Division)  Division  Court  of  the  County  aforesaid  forthwith — and 
herein  fail  not. 

Witness  my  had  and  seal,  the  Jay  of 

, 18  . 


E.  F.,  [L.  S.] 

Clerk,  Judge  or  Justice  of  the  Peace,  (as  the  case  may  be) 
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LAW  AMENDED  RELATING  TO  REPLEVIN 
IN  C.  ¥. 


CAP.  LXIV. 

AN  ACT  TO  AMEND  AND  EXTEND  THE  LAW  EELATING  TO  THE  EEMEDT  BT 
EBPLEVIN  IN  CANADA  WEST. 

\ Assented  to,  August,  1851.] 


expedient  to  amend  and  ex- 
Pream  e.  remedy  by  Replevin  in  Upper 

Canada:  Be  it  therefore  enacted  &c.,  That  whenever  any 
goods,  chatties,  deeds  bonds,  debentures,  promissory  notes,  bills  of 
exchange,  books  of  account,  papers,  writings  valu- 
securities  or  other  personal  property  or 
tain  cases  where  elFects  have  been,  or  shall  be  wrongfully  distribut- 
or  trespass  now  ed,  or  Otherwise  wrongiully  taken,  or  have  been 
or  shall  be  wrongfully  detained,  the  owner,  or 
person  or  corporation,  who  by  Law  can  now  maintain  an  action 
o^  trespass  or  trover  for  personal  property,  shall  have  and  may 
bring  an  action  of  Replevin  for  the  recovery  of  such  goods, 
chattels,  or  other  personal  property  aforesaid,  and  for  the 
recovery  of  the  damages  sustained  by  reason  of  such  un- 
lawful caption  and  detention,  or  of  such  unlawful  deten- 
tion, in  like  manner  as  ’ actions  are  now  by  law  brought 
and  maintained  by  any  person  complaining  of  an  unlawful  dis- 
Writmay  heina  tre^ ; and  the  Writ  of  Replevin  to  be  issued  in 
certain  form.  any  such  case  or  action  hereafter  to  be  brought, 

shall  be  framed  according  to  the  circumstances  of  each  case,  and 
tested  in  the  name  of  the  senior  Judge  of  the  Court  out  of  which 
the  same  shall  issue,  and  on  the  day  of  the  month  and  year  in 
which  it  shall  issue,  and  be  returnable  bn  the  eighth  day  after 
the  service  of  a copy  thereof  on  the  defendant,  or  if  he  cannot  be 
found,  by  leaving  such  copy  at  his  usual  or  last  place  of  abode, 
with  his  wife  or  some  other  grown  person  being  a member  of  the 
household,  or  of  the  house  wherein  he  resided  as  aforesaid,  and 
may  be  in  the  following  form : 

The  Form. 


County  ^ 

or  1 Victoria,  by  the  Grace  of  God,  of  the 

United  Counties  of  ^ United  Kingdom  of  Great  Britain  and 
I Ireland,  Queen,  Defender  of  the  Faith, 
(us  the  case  may  he).) 

To  the  Sheriff  of  (here  insert  name  of  County  or  United  Counties) 
— Greeting : . 

We 
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We  command  you  that,  without  delay,  you  cause  to  be  reple- 
vied to  (A.  B.)  his  goods,  chattels  and  personal  property  follow- 
ing, that  is  to  say  : {here  set  out  the  description  of  property  as  in 
the  affidavit  filed)  which  the  said  (A.  B.)  alleges  to  be  of  the 
value  of  , and  which  (C.  D.)  hath  taken  and 

unjustly  detains  (or  unjustly  detains,  as  the  case  may  he,)  as  it  is 
said,  in  order  that  the  said  (A.  B.)  may  have  his  just  remedy  in 
that  behalf : And  that  you  summon  the  said  (C.  D.)  to  appear 
before  us  in  our  Court  of  Queen’s  Bench,  (or  Court  of  Common 
Pleas),  at  Toronto,  (or  our  County  Court,)  at  in 

and  for  the  County,  (or  United  Counties,  {as  the  case  may  he) 
within  eight  days  after  service  of  a copy  of  this  Writ  upon  the 
said  C.  D.)  to  answer  to  the  said  (A.  B.)  in  a Plea  of  taking  and 
unjustly  detaining  (or  unjustly  detaining,  as  the  case  may  he,)  his 
goods,  chattels  and  personal  property  aforesaid.  And  what  you 
shall  do  in  the  premises,  make  appear  to  us  in  our  said  Court  on 
the  day  and  at  the  place  aforesaid ; And  have  there  and  then 
this  Writ. 

Witness  ’ of  our  said  Court,  at 

this  day  of  A.  D.  18  . 

{Signature  of  Clerk.) 

This  Writ  is  to  continue  in  force  for  three  months  from  the 
teste  thereof,  and  no  longer. 

Provided  always,  That  the  Sheriff  shall  not  serve  Proviso, 
a copy  of  the  said  Writ  of  Replevin  on  the  defendant,  until  he 
shall  have  replevied  the  property  therein  mentioned,  or  until  he 
shall  have  replevied  some  part  thereof,  and  cannot  replevy  the 
residue,  by  reason  of  the  same  having  been  eloigned  out  of  his 
bailiwick,  by  the  defendant,  or  by  reason  of  the  same  not  being 
in  the  possession  of  the  defendant,  or  of  any  person  for  him. 

II.  And  be  it  enacted,  That  before  any  Writ  of  Affida^t  to  be 
TT,  1 . 1 ,1  . i'  .1  r - 1 taken  before  the 

Replevin  shall  issue  lor  the  recovery  of  any  such  Writ  issues. 

goods,  chattels,  or  other  personal  property,  the  person  claiming 
the  same,  his  servant  or  agent,  shall  make  an  affidavit  that  such 
person  claiming  as  aforesaid,  is  the  owner  of  the  property 
claimed,  which  shall  be  described  in  such  affidavit,  or  that  he  is 
lawfully  entitled  to  the  possession  thereof,  and  shall  state  the 
value  thereof  to, the  best  of  the  deponent’s  belief,  which  affidavit 
shall  and  may  be  sworn  before  a Judge  of  one  of  the  Superior 
Courts  of  Record  in  Upper  Canada,  the  Judge  of  the  County 
Court,  or  a Commissioner  for  taking  affidavits  in  Her  Majesty’s 
Court  of  Queen’s  Bench  or  Common  Pleas  in  Upper  Canada,  or 
a Commissioner  duly  appointed  under  the  Act  passed  in  the 
twelfth  year  of  Her  Majesty’s  Reign,  intituled.  An  Act  to  author- 
ize the  Judges  of  the  Superior  Courts  of  Record  in  Upper  Canada 
to  appoint  Commissioners  for  taking  affidavits  in  Lower  Canada, 
and  shall  be  entitled  in  the  Court  in  which  such  action  of  Re- 

plevin 
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plevin  may  be  brought,  and  filed  therein,  to  be  kept  among  the 
papers  in  the  cause. 

Defendant  not  And  be  it  enacted,  That  when  the  party  or 

parties,  defendant  in  any  such  suit  of  Replevin, 
pearancefo/wm,  shall  have  been  duly  served  with  a copy  of  the 
and  proceed.  Writ  of  Replevin  issued  in  any  such  suit,  and  if  he, 
she  or  they  do  not  enter  their  appearance  in  such  suit,  at  the 
return  of  such  Writ  of  Replevin,  the  plaintiff  or  plaintiffs  in  such 
action  may,  after  filing  such  Writ,  with  an  affidavit  of  the  service 
thereof  having  been  made  on  the  defendant  in  manner  before 
mentioned  and  directed,  enter  a common  appearance  for  such 
defendant,  and  proceed  thereon  as  if  such  defendant  had  appeared. 


Condition  and  IV.  And  be  it  enacted,  That  the  condition  of 

E?nd  to  Retaken  Bond  to  be  taken  by  the  Sheriff  executing  any 

by  the  Sheriff.  such  Writ  of  Replevin,  and  prescribed  by  the  Act 
of  the  late  Province  of  Upper  Canada,  passed  in  the  fourth  year 
of  His  late  Majesty  King  William  the  Fourth,  chapter  seven,  in- 
tituled, An  Act  to  facilitate  the  remedy  hy  Replevin,  may  be  altered 
in  the  wording  thereof,  so  as  to  correspond  with  the  Writ  in  any 
such  action  to  be  brought ; and  the  said  Bond  shall  be  taken  for 
treble  the  amount  of  the  value  of  the  property  to  be  replevied, 
as  sworn  to  in  the  affidavit  filed  by  or  on  behalf  of  the  claimant 
or  plaintiff,  and  stated  in  such  Writ  of  Replevin. 

Where  the  action  V.  And  be  it  enacted.  That  whenever  an  action 
may  be  brought.  Qf  Replevin  shall  be  brought  for  the  recovery  of 

goods,  chattels  or  other  personal  property  aforesaid,  distrained 
for  any  cause,  it  shall  be  laid  and  brought  in  the  County  or 
United  Counties  in  which  the  distress  was  made,  and  not  else- 
where, and  in  other  cases,  the  action  shall  or  may  be  laid  and 
brought  in  any  County  or  United  Counties. 


What  the  Sheriff  yj.  And  be  it  enacted.  That  the  Sheriff  shall 
returm  return  the  Writ  at  or  before  the  return  day  thereof 

and  shall  annex  thereto,  and  transmit  therewith  the  names  of’ 
the  persons  who  were  sureties  in  the  Bond  taken  by  him  from 
the  plaintiff,  with  their  places  of  residence  and  additions,  together 
with  the  date  of  such  Bond,  and  the  name  or  names  of  the  wit- 
nesses thereto,  and  shall  state  in  his  return  the  number,  quantity 
and  quality  of  the  articles  or  property  replevied  thereunder,  and 
if  the  Sheriff  shall  have  replevied  only  a portion  of  the  property 
and  effects  in  said  Writ  mentioned  and  set  forth,  and  cannot 
replevy  the  residue  by  reason  of  having  been  eloigned  out  of  his 
bailiwick  by  the  Defendant,  or  by  reason  of  the  same  not  being 
in  the  possession  of  the  Defendant,  or  of  any  other  person  for  him, 
that  then  he  shall  state  in  his  said  return  the  articles  of  property 
which  he  cannot  replevy,  and  the  reason  therefor. 

480  VII. 
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VJL  And  be  it  enacted,  That  the  Plaintiff 
and  Defend  ant  to  any  such  action  or  suit  shall  action, 
declare,  avow,  reply,  rejoin  and  otherwise  plead  to  issue,  and  have 
and  take  all  subsequent  proceedings  to  trial  and  judgment  within 
the  same  time,  as  in  other  personal  actions,  and  in  case  of  default 
or  neglect  so  to  do,  shall  be  liable  to  the  like  judgment  of  discon- 
tinuance, mm  pros.,  or  non-suit,  as  in  other  personal  actions. 

Vm.  And  be  it  enacted,  That  where  the  Declaration  to  be 
original  taking  of  the  goods,  chattels,  or  other  “ 
personal  property,  is  not  complained  of,  but  the 
action  is  founded  on  a wrongful  detention  thereof,  the  declara- 
tion shall  conform  to  the  writ,  and  may  be  the  same  as  in  an 
action  of  detinue,  and  where  the  action  is  founded  upon  a 
wrongful  taking  and  detention  of  the  property  aforesaid,  it  shall 
not  be  necessary  for  the  Plaintiff  to  stat<?  in  his  declaration  a 
place  certain  within  the  city,  town,  township  or  village  as  that 
where  the  property  was  taken;  provided  always, 
that  if  the  Defendant,  in  any  such  action  last  defendant  avows 
aforesaid,  justifies  or  avows  the  right  to  take  or 
distrain  any  such  goods,  chattels,  or  other  property  aforesaid,  in 
or  upon  any  place  or  premises,  in  respect  of  which  the  same 
would  be  liable  to  forfeiture,  distress  lor  rent,  damage,  feasant 
custom,  rate  or  duty,  by  reason  of  any  law,  usage  or  custom  now 
existing  and ’in  force,  such  Defendant  shall  state  in  such  plea  of 
justification  or  avowry  a place  certain  within  the  City,  Town, 
Township  or  Village,  within  the  County,  as  that  where  such  pro- 
perty was  so  distrained  or  taken. 

IX,  And  be  it  enacted,  That  the  Defendant 
sh.all  be  entitled  to  the  same  pleas  in  abatement  SterSdS^ 
or  bar  as  hei-etofore,  and  may  plead  as  many  mat-  dauTshliuSi 
ters  in  defence  as  he  shall  think  necessar}^  and 
which  would  by  law  constitute  a legal  dcience,  if  such  action 
were  an  action  of  trespass,  when  the  taking  be  complained  of,  or 
were  an  action  of  detinue  when  the  detention  only  be  complain- 
ed of. 


Sheri  !T  may  in 
certain  cases 
break  open  any 
house,  &c.,  in 
winch  tlie  goods 
replevied  arc. 


X.  And  be  it  enacted.  That  the  property  to  be 
replevied,  or  any  part  thereof,  be  secured  or  con- 
cealed in  any  dwelling  house  or  other  building  or 
inclosure  of  tbeDel'endanr,  or  of  any  other  person 
holding  the  same  for  him,  and  if  the  Sherifi’ shall 
have  publicly  demanded  from  the  owner  and  occupant  of  the 
premises  deliverance  thereof,  and  if  the  same  be  not  delivered 
to  him  within  twent}-four  hours  after  such  demand  made,  he 
mayor  shall,  if  necessary,  break  open  such  house,  building  or 
enclosure  for  the  purpose  of  rejdevying  such  pro))crtv  or  any 
part  thereof,  and  shall  make  replevin  according  tv>  the  Writ 
aforesaid,  and  that  if  the  property  to  be  replevied  or  any  part 
dSl  thereof 
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thereof  be  concealed  either  about  the  person  or  the  premises  of 
the  Defendant  or  any  other  person  holding  the  same  for  him,  and 
if  the  Sheriff  shall  have  demanded  from  the  Defendant,  or  such 
other  person  aforesaid,  deliverance  thereof,  he  shall  and  may,  if 
necessary,  search  and  examine  the  person  and  premises  of  the 
Defendant,  or  of  such  other  person  aforesaid,  for  the  purpose 
of  replevying  such  property  or  any  part  thereof,  and  shall  make 
replevin  according  to  the  Writ  aforesaid. 


INSOLVENT  DEBTORS’  ACT,  (C.  W.) 


Preamible. 


CAP.  CX  VI. 

AN  ACT  TO  EXTEND  THE  PROVISIONS  OE  THE  INSOLVENT  DEBTORS’  ACT,  AND 
TO  AFFORD  RELIEF  TO  A CERTAIN  DESCRIPTION  OF  PERSONS  THEREIN 
NAMED,  (C.  W.) 

\^Assented  to,  ZOth  August,  1851.] 

WHEREAS  there  are  many  instances  of 
Traders  who  did,  while  the  Bankrupt 
Act  was  in  force  in  this  Province,  at  the  request  of  a number  of 
their  Creditors  expressed  by  their  coming  under  the  Assign- 
ments  hereinafter  mentioned,  execute  Assignments  of  all  their 
property  for  the  benefit  of  their  Creditors,  or  of  such  as  might 
choose  to  come  into  such  Assignments,  for  the  purpose  of  avoid- 
ing the  expense  and  delay  attending  proceedings  in  Bank- 
ruptcy, thereby,  at  such  especial  instance  of  the  said  Creditors, 
foregoing  the  advantage  of  the  said  Bankrupt  Act ; and  in  some 
instances  it  has  happened  that,  notwithstanding  such  complete 
yielding  up  of  all  the  property  of  such  Traders, , some  of  their 
Creditors  have  afterwards  declined  becoming  parties  4o  such 
Assignments,  without  fraud,  or  gross  or  culpable  negligence  on 
the  part  of  such  Traders ; and  whereas  such  parties  are  pre- 
cluded from  availing  themselves  of  the  benefit  of  the  Act  of 
eighth  Victoria,  chapter  forty-eight,  foT  the  relief  of  Insolvent 
Debtors : Be  it  therefore  enacted,  &c..  That  all 
such  Traders  coming  within  the  description  above, 
in  the  preamble  to  this  Act  set  forth,  shall  be  en- 
titled to  avail  themselves  of  the  benefit  of  the  Act 
of  this  Province,  passed  in  the  eighth  year  of  the 
Reign  of  Her  Majesty  Queen  Victoria,  and  intituled.  An  Act  for 
the  relief  of  Insolvent  Debtors  in  Upper  Canada,  and  for  othei 
purposes  therein  mentioned,  on  their  taking  the  steps  and  pro- 
ceedings therein  set  forth  for  obtaining  their  discharge. 

. .XT,  T-  II*  it  enacted,  That,  as  to  such  persons. 

Order  in  such  ^ the  Order  called  the  Final  Order,  in  the  said  last 

mentioned  Act,  shall,  in  addition  to  its  effect  as 
482  mentioned 


Such  Traders  as 
are  mentioned  in 
the  Preamble,  to 
have  the  benefit 
of  the  Act  8 Viet, 
cap.  48. 
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mentioned  in  the  fourth  section  of  the  said  Act,  operate  as  a dis- 
charge of  all  debts  due  up  to  the  date  of  the  said  Assignment,  in 
each  case  respectively,  as  fully  and  completely,  and  to  the  same  ex- 
tent, as  if  such  Trader  had  obtained  a Certificate  under  the  fifty- 
ninth  section  of  the  Act  relating  to  Bankrupts,  passed  in  the 
seventh  year  of  the  Reign  of  Her  Majesty,  and  intituled.  An  Act 
to  repeal  an  Ordinance  of  Lower  Canada^  intituled,  ^ ^ 

An  Ordinance  concerning  Bankrupts,  and  the 
* Administration  and  Distribution  of  their  Estate  and  Effects,' 
and  to  make  provision  for  the  same  object  throughout  the  Province 
of  Canada. 

in.  Provided  always,  and  be  it  enacted.  That  Extent  of  Act 
this  Act  shall  be  construed  to  apply,  and  be  in  force 
only  in  that  part  of  this  Province  formerly  Upper  Canada. 


SEIZURE  AND  SALE  OF  SHARES  ACT. 


CAP.  XXIII. 

AN  ACT  TO  PROVIDE  TOR  THE  SEIZURE  AND  SALE  OE  SHARES  IN  THE 
CAPITAL  STOCK  OE  INCORPORATED  COMPANIES. 

[Assented  to,  May,  1849.] 

WHEREAS  it  is  expedient  to  make  better 
provision  for  the  Seizure  and  sale  of  Shares 
and  Dividends  of  the  Stockholders  of  all  incorporated  Companies : 
Be  it  therefore  enacted,  &c..  That  all  Shares  and 
Dividends  of  Stockholders  in  Incorporated  Com- 
panies shall  be  held,  considered  and  adjudged  to 
be  personal  property,  and  shall  be  liable  as  such  to 
bond,  fide  creditors  for  debts,  and  may  be  attached, 
seized  and  sold  under  Writs  of  Execution  issued 
out  of  any  of  Her  Majesty’s  Courts  in  this  Pro- 
vince, in  like  manner  as  other  personal  property  may  be  sold 
under  execution ; and  that  whenever  any  such  shares  shall 
have  been  sold  under  a Writ  of  Execution,  the  Sheriff,  by  whom 
such  Writ  shall  have  been  executed,  shall,  within  ten  days  after 
such  sale,  serve 'upon  such  Incorporated  Company, 
at  some  place  where  service  of  process  upon  such  ing  to  suc^  sale. 
Company  may  be  made,  an  Attested  Copy  of  such 
Writ  of  Exectition,  with  his  Certificate  endorsed  thereon,  certify- 
ing to  whom  the  sale  of  the  said  Shares  under  the  said  Writ  of 
Execution  has  been  by  him  made,  and  the  person  or  persons 
who  shall  have  purchased  such  Share  or  Shares  so  sold  under 
such  Writ  of  Execution  ; and  the  person  or  persons  so  purchas- 
ing shall  thereafter  be  held  and  considered  as  Stockholder  or 
483  Stockholders 


Shares  and  divid  - 
ends  of  Stock- 
holders in  incor- 
porated Com- 
panies held  to  be 
personal  property 
and  liable  to  be 
seized  and  sold 
under  execution. 
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Stockholders  of  the  said  Shares,  and  shall  have  the  same  rights 
and  be  under  the  same  obligations  as  if  he  or  they  had  purchased 
the  said  shares  from  the  proprietors  thereof,  in  such  form  as  may 
be  by  law  provided  for  the  transfer  of  Stock  in  such  Company; 
and  it  shall  be  the  duly  of  the  proper  Officer  of  the  Company  to 
enter  such  sale  as  a transfer  in  the  manner  by  law  provided. 

Sheriff  to  serve  enacted,  That  it  shall  be  the  duty 

Sheriff  to  whom  any  such  Wi  it  of  Execu- 
withnotic^of  tion,  as  aforesaid,  shall  be  addressed,  on  being 

seizure.  informed  on  behalf  of  the  Plaintiff  that  the  Defend- 

ant has  Stock  in  any  Incorporated  Company,  and  that  such  She- 
riff is  required  to  seize  such  stock,  forthwith  to  .serve  a copy  of  such 
Writ  on  such  Company,  with  a notice  that  all  the  Shares  which 
the  Defendant  may  have  in  the  Stock  of  such  Company  are 
seized  accordingly ; and  from  the  time  of  such  service  no  trans- 
fer of  such  Stock  by  the  Defendant  shall  be  valid,  unless  or  un- 
til the  said  seizure  shall  be  discharged  ; anci  every 
such  seizure,  and  any  sale  made  under  the  same, 
shall  include  all  Dividends,  Premiums,  Bonuses,  or 
otherpecuniary  profits  uponthe  Sharesseized,  which 
shall  not  after  such  notice  as  aforesaid,  be  paid  by 
such  Company  to  any  party  except  the  party  to  whom  the  Shares 
shall  be  sold  by  the  Sheriff,  unless  and  until  the  seizure  be  dis- 
charged, on  pain  of  paying  the  same  twice. 

III.  Provided  always  and  be  it  enacted.  That  if 
the  Company  shall  have  more  than  one  place 
where  service  of  process  may  legally  be  made 
upon  them,  and  there  be  some  place  \^  here  trans- 
fers of  stock  may  be  notified  to  and  entered  by 
the  Company  so  as  to  be  valid  a.s  regarcls  the  Corn- 


stock  not  to  be 
transfered  while 
under  seizure, 
iand  sale  under 
■^fieizure  toinchido 
: ail  Dividends,  &c. 


Provision  for  the 
< case  of  the  Cquu- 
pany  liaving 
more  t’jan  one 
place  wiiere  ser- 
vice of  process 
may  legally  be 
made  upon  them. 


pany,  or  where  an}*  Dividends  or  profits  as  afore.said,  on  Stock  may 
be  paid,  other  then  the  place  where  service  of  such  notice  ^liull  have 
been  made,  such  notice  shall  not  affect  any  transfer  or  payment 
of  Dividends  or  profits  duly  made  and  entered  at  any  such  other 
place,  so  as  to  subject  the  Company  to  ,pay  twice,  or  to  affect 
the  rights  of  any  bonci  fide  purchaser,  until  after  the  expiration 
of  a peiiod  frem  the  time  of  service  sufficient  for  the  transmis- 
sion of  notice  of  such  service  by  Post  from  the  place  where  it 
was  made  to  such  other  place,  which  notice  it  shall  be  the  bus- 
iness of  the  Compamy  Uo  transmit  by  Post  to  such  other  place, 
IV^  And  be  it  enact t'tl,  That  the  Shares  in  the 
li'SSSSlf  Stock  of  any  Company  shall  be  held  to  br?  perso- 

moperty pound  ppopertv,  louiid  bv  the  Sheriff  m the  place 

where  notice  oi  the  seizure  thereoi  shall  be  made 


as  aforesaid. 

Raving  of  all  re- 
medies at  com- 
niou  lav/^ 


V.  And  be  it  enacted,  That  nothin,?  in  this  Act 
shall  he  construed  to  weaken  the  effect  of  any 
remedy  which  such  Plaintifi)  as  aforesaid,  mighty 
484  without 
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without  this  Act,  have  had  against  any  Shares  of  such  Stock  as 
aforesaid,  by  saisie  arrU  attachment  or  otherwise,  but  on  the 
contrary,  the  provisions  of  the  three  next  preceding  sections 
shall  apply  to  such  remedy  in  so  far  as  they  can  be  applied  thereto. 

VI.  And  be  it  enacted,  That  all  Corporations,  what  shall  be 
estalished  for  the  purposes  of  trade  or  profit,  or  for  po?^|dCom-’ 
the  construction  of  any  work,  or  for  any  purpose  panics, 
from  which  revenue  is  intended  to  be  derived,  shall  be  deemed 
Incorporated  Companies  for  the  purposes  of  this  Act,  although 
they  be  not  called  Companies  in  the  Act  or  Charter  incorporat- 
ing them. 


ABSENT  DEFENDANTS  ACT,  (C.  W.) 


w 


CAP.  X. 

AN  ACT  TO  PROVIDE  A REMEDY  AGAINST  ABSENT  DEFENDANTS, 
CANADA  WEST. 

[Assented  to^  2d  August^  1851,] 
HERE  AS  there  are  by  law  no  means  pro- 


vided  for  taking  proeeedings  against  par- 
ties who  are  absent  from  Upper  Canada,  unless  by  process  under 
the  Absconding  Debtors’  Act;  and  whereas  it  is  desirable  that 
the  law  should  be  amended  in  that  respect : Be  it  therefore  en- 
acted, That  proceedings  may  be  commenced  in  Proceedinj?s  may 
any  action  or  suit  in  any  of  the  Superior  Courts  of  be  commenced 

irt.  -TT*'  1 . a^airst  debtors 

Law  and  Equity  m Upper  Canada,  against  any  absent  from  Ca- 
person  who  having  resided  in  Upper  Canada  is 
absent  therefrom,  having  contracted  debts  or  liabilities  while  in 
Upper  Canada,  or  having  real  or  personal  property  therein,  in  the 
same  manner  and  by  the  same  process  as  if  such  person  was  a 
resident  inhabitant  therein. 


II.  And  be  it  enacted,  That  the  first  process  or  First  process 
proceeding  in  any  such  action  or  s-uit  shall  be  upoV^Dcfend^t 
served  on  such  absent  person,  either  personally  in  ou?ofCan^ 
whatever  country  out  of  Upper  Canada  such  per-  West, 
son  may  be  residing  or  living,  or  upon  any  agent  or  person 
having  charge  of  any  property  real  or  personal  of  such  person 
in  this  Province,  and  such  service  when  out  of  Upper  Canada, 
may  be  proved  by  affidavit  or  declaration  to  be  taken  before  any 
person  having  competent  authority  to  take  the  same  in  the 
country  where  the  same  shall  be  taken,  such  authority  being 
certified  by  the  Mayor  or  Chief  Magistrate,  or  a Notary 
Public  in  the  place  where  the  same  shall  be  taken,  and  such  ser- 
vice shall  be  deemed  good  service,  whether  it  shall  be  personal  or 
on  such  agent  or  person  in  charge  as  aforesaid,  only  after  the 
485  same 
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same  shall  have  been  allowed  by  the  Court  from  whence  such 
process  or  proceeding  shall  have  issued,  or  a Judge  in  Chambers  : 
Provided  always,  that  such  service  may  nevertheless  be  proved 
by  affidavit  or  declaration  to  be  taken  in  Upper  Canada  before 
a Commissioner  appointed  to  take  affidavits  in  any  of  the  Superior 
Courts  of  Upper  Canada. 


All  proceedings  HI.  And  be  it  enacted,  That  all  the  proceed- 
oSofcSurtat  iogs  in  any  such  action  or  suit  at  law  shall  be 

Toronto.  taken  in  the  office  of  the  Court  wherein  the  same 

shall  be  commenced  in  the  County  where  such  process  shall  be 
issued,  and  appearance  shall  be  entered  at  such  office  as  follows : 
where  the  process  has  been  served  upon  any  agent,  or  person  in 
charge  as  aforesaid  in  this  Province,  or  on  the  defendant  person- 
ally in  Lower  Canada,  within  one  month  after  such  service ; 
where  such  service  has  been  made  personally  in  any  part  of 
North  America  out  of  this  Province,  within  three  months  after 
such  service ; and  where  the  service  has  been  made  in  any 
country  put  of  North  America,  within  twelve  months  after  such 
service ; and  on  the  copy  of  the  process  or  proceeding  served 
shall  be  endorsed  a notice  to  appear  in  the  form  in  the  schedule 
hereto,  and  if  such  person  shall  not  appear,  then  after  the  ex- 
piration of  the  time  for  such  appearance  and  the  allowance  of 
such  service  as  aforesaid,  the  plaintiff  in  such  action  or  suit  may 
pnter  an  appearance  for  such  person,  and  after  any  appearance 
entered  may  proceed  to  decree  judgment  and  execution  thereon, 
in  the  same  manner  and  times  as  in  ordinary  cases  of  personal 
service  of  process  ; and  service  of  all  papers  and  proceedings 
after  process  shall  be  sufficient  by  affixing  a copy  thereof  in  such 
office  from  which  such  process  has  issued. 


•Judge  in  Cham-  lU.  And  be  it  enacted,  That  in  any  such  action 
ttoe?o%Sd-  Court  in  which  such  action  or  suit  is 

ant  to  appear.  brought,  or  any  Judge  in  Chambers,  may  grant 
any  such  time  to  the  defendant  for  appearing,  pleading,  or  taking 
' any  other  step  in  the  defence  of  such  action  or  suit,  as  to  such 
Court  Judge  shall  seem  meet. 

Conditions  on  And  be  it  enacted.  That  whenever  any  judg- 

whicjiajudg-  ment  or  decree  shall  be  rendered  in  favour  of  anv 

forced.  plaintiii  or  party  on  service  oi  process  on  any 

agent  or  person  in  charge  of  property  as  aforesaid,  no  such 
decree  or  judgment  shall  be  enforced  by  any  process  or  pro- 
ceeding, until  the  plaintiff  or  party  obtaining  such  decree  or 
judgment,  or  his  attorney  or  agent,  shall  file  an  affidavit  in  the 
cause,  that  he  verily  believes  that  such  decree  or  judgment  is 
just,  and  also  shall  give  a bond  with  t'wo  sufficient  sureties,  and 
to  an  amount  to  the  satisfaction  of  the  Master,  Clerk  or  Regis- 
trar of  such  Court,  conditioned  for  a re-hearing  of  the  action  or 
suit  in  which  such  decree  or  judgment  has  been  rendered,  pro- 
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vided  such  re-hearing  shall  be  ordered  by  the  Proviso. 

Court  in  which  such  suit  or  action  was  brought,  at  any  time 
within  two  years  from  the  rendering  of  such  decree  or  judgment. 

VI.  And  be  it  enacted,  That  a re-hearing  shall  Defendant  not 
be  allowed  to  any  defendant  who  has  not  been  mayhaveV^^ 
personally  served  with  process  by  order  of  the  bearing. 

Court  in  which  the  action  or  suit  was  brought,  upon  such  terms 
as  to  giving  security  to  pay  or  answer  the  decree  or  judgment 
that  may  be  rendered  on  a re-hearing  or  otherwise,  as  such 
Court  shall  direct : Provided  always,  that  such  re-  Proviso, 
hearing  is  applied  for  by  such  defendant  within  two  years  from 
the  time  of  decree  or  judgment  rendered. 

SCHEDULE. 

NOTICE  TO  PROCESS. 

To  C.  D.,  the  Defendant. 

Take  notice,  that  your  appearance  to  this  Writ  must  be  en- 
tered in  Her  Majesty’s  Court  of  Queen’s  Bench,  (Common  Pleas 
or  Chancery,  as  the  case  may  &e,)  at  the  office  of  such  Court  at 
Toronto,  or  at  the  office  of  the  Deputy  Clerk  of  the  Crown  of 
the  County  or  United  Counties  of — {as  the  case  may  he)  within 
{the  time  mentioned  in  the  Act,  according  to  the  country  in  which 
the  service  has  been  affected^)  from  the  service  hereof,  and  in  de- 
fault of  such  service,  A.  B.,  the  within  plaintiff,  will  enter  an 
appearance  for  you,  and  proceed  thereon.  {And  also,  where  the 
service  is  on  an  agent  or  party  in  charge  of  property,)  and  also 
take  notice,  you,  E.  F.,  {agents  name)  are  served  with  this  pro- 
cess as  the  Agent  or  person  in  charge,  in  this  Province,  of  some 
property,  real  or  personal,  of  the  within  named  Defendant,  C.  D., 
and  you  are  hereby  required  to  enter  an  appearance  for  him  as 
aforesaid. 

G.  H., 

Plaintiffs  Attorney, 


ABSENT  DEFENDANTS,  (DECLAEATORY 
ACT,)  C.  W. 


CAP.  LXXXVIII. 

an  act  to  EXPLAIN  AN  ACT  INTITULED,  AN  ACT  TO  PROVIDE  A REMEDY 
AGAINST  ABSENT  DEFENDANTS. 

{Assented  to,  22d  April,  1853.] 

WHEREAS  the  wording  of  the  first  Section  j. 

of  an  Act  of  the  Legislature  of  this  Pro- 
vince,  passed  in  the  Session  held  in  the  fourteenth  and  fifteenth 
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14  & 15  Victc.  10.  years  of  Her  Majesty’s  Keign,  and  intituled,  An  Act 
to  provide  a Remedy  against  Absent  Defendants,  is  such 
as  to  have  caused  doubts  to  arise  as  to  tfie  meaning  of  the 
said  Act,  and  it  is  expedient  to  declare  and  explain  the  meaning 
of  the  same : Be  it  therefore  declared  and  enacted,  &c.,  That 
Sec.  1 of  the  said  the  Said  Section  of  the  said  Act  -was  intended  to 
Act  explained.  refer  and  does  refer  to  cases  of  persons  having 
real  or  personal  property  in  Upper  Canada,  although  such  persons 
may  not  have  resided  in  Upper  Canada. 


APPEENTICES  AND  fflNOES  ACT,  (C.  W.) 


CAP.  XI. 

AN  ACT  TO  AMEND  THE  LAW  RELATING  TO  APPRENTICES  AND  MINORS. 

{Assented  to,  2d  August,  1851.] 

'TXT^HEREAS  there  is  no  Statute  in  force  in 
earn  e.  yy  Province  called  Upper 

Canada,  to  provide  for  binding  Apprentices  for  a less  term  than 
seven  years  ; and  whereas  it  w^ould  promote  the  general  interest 
of  society  if  shorter  terms  of  Apprenticeship  were  made  legal, 
and  the  law  relating  to  Apprentices  more  clearly  defined : Be  it 
Power  of  Parents,  therefore  enacted,  &c..  That  from  and  after  the 
OTs’4\pp^e“^^~  passing  of  this  Act,  it  shall  and  may  be  lawful  for 
any  parent,  guardian,  or  other  person  having  the 
care  or  charge  of  any  Minor,  not  under  the  age  of  fourtpen  years, 
with  the  consent  of  such  Minor,  to  put  and  bind  the  same  as  an 
Apprentice  by  written  Indenture,  to  any  Master  Mechanic, 
Farmer,  or  other  person  carrying  on  any  trade  or  calling  for  any 
term  not  to  extend  beyond  the  minority  of  such  Apprentice. 

II.  And  be  it  enacted.  That  in  any  City  or  In- 
corporated Towm,  it  shall  and  may  be  lawful  for 
the  Mayor,  Recorder,  or  Police  Magistrate,  and  in 
any  County  or  Union  of  Counties,  it  shall  and  may 
be  lawful  for  the  Chairman  of  and  at  any  Court  of  Genera! 
Quarter  Sessions  of  the  Peace,  to  put  and  bind  as  aforesaid,  to 
any  Master  Mechanic,  Farmer,  or  other  person  as  aforesaid,  with 
the  consent  of  such  person,  and  with  the  consent  of  the  Minor, 
any  Minor  who  may  be  an  orphan,  or  who  may  be  deserted  by 
his  or  her  parents  or  guardian,  or  whose  parents  or  guardian  may 
for  the  time  be  committed  to  any  common  gaol  or  house  of  cor- 
rection, or  any  Minor  who  may  be  dependant  upon  any  public 
charity  for  support ; and  such  Apprentice  and  the  Master  of  such 
Apprentice  shall  severally  be  held  in  the  same  manner  as  if  such 
Apprentice  had  been  bound  by  his  or  her  parent.] 
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III.  And  be  it  enacted.  That  if  any  Master  of  If  the  master  die, 
any  sucli  Apprentice  shall  die,  such  Apprentice 

shall  by  Act  of  Law,  be  transferred  to  the  party,  if 
any  such  there  be,  who  shall  continue  the  estab-  prentices  mayt>« 
lishment  of  the  deceased  Master,  and  such  party  ‘r^-nsferred. 
shall  hold  such  Apprentice  upon  the  same  terms  as  his  Master 
if  alive  would  have  done,  and  any  Master  may  legally  transfer 
his  Apprentice  to  any  person  competent  to  receive  or  take  any 
Apprentice  ; Provided  always,  that  no  Master  shall  Proviso, 
transfer  his  Apprentice  except  to  another  carrying  on  the  same 
kind  of  business  as  himself. 

IV.  And  be  it  enacted.  That  every  Master  shall 
provide  suitable  board,  lodging  and  clothing,  or  tices. 

such  equivalent  therefor  as  may  be  mentioned  in  the  Indenture, 
to  his  Apprentice  during  the  term  of  his  Apprenticeship,  and  shall 
also  properly  teach  and  instruct,  or  cause  him  to  be  taught  and 
instructed  in  the  art  and  mystery  of  his  trade  or  calling. 

V.  And  be  it  enacted,  That  every  Apprentice  Duty  ofappren- 
shall,  during  the  term  of  his  Apprenticeship,  faith- 

fully  serve  his  Master,  shall  obey  all  lawful  and  reasonable  com- 
mands, and  shall  not  absent  himself  from  his  service,  day  or  night 
without  his  consent. 

VI.  And  be  it  enacted.  That  any  Justice  of  the  Justices,  &c.. 
Peace,  Mayor,  or  Police  Magistrate,  shall  have  terinine  com- 
power,  on  complaint  made  before  him  on  oath,  by  pJ-^ttcS^ gainst 
any  Apprentice  against  his  Master  for  any  refusal  their  masters, 
of  necessary  provisions,  misusage,  cruelty  or  ill-treatment,  after 
having  duly  summoned  such  Master  to  appear  before  him  to 
answer  to  the  complaint,  to  hear  and  determine  such  complaint, 
and  on  conviction  to  levy  such  fine  on  the  offender  not  exceed- 
ing the  sum  of  Five  Pounds  currency,  as  to  such  Justice,  Mayor, 
or  Police  Magistrate  may  seem  meet,  and  to  issue  distress  to 
collect  such  fine  and  the  necessary  costs,  and  in  default  of  satis- 
faction of  such  distress,  to  imprison  the  offender  in  any  common 
gaol  for  a period  not  exceeding  one  month  And 

any  or  the  said  Justices,  Mayor,  or  Police  Magis-  against  their  ap- 
trate  shall  have  power  also,  on  complaint  of  any 
Master  against  his  Apprentice  for  refusal  to  obey  his  commands, 
for  waste  or  damage  to  property,  or  for  any  otlier  improper  con- 
duct, to  cause  such  Apprentice  to  come  before  him,  and  to  hear 
and  determine  such  complaint,  and,  on  conviction,  to  order  such 
Apprentice  to  be  imprisoned  in  any  common  gaol  or  house  of 
correction  for  any  time  not  exceeding  one  month. 

VII.  And  be  it  enacted.  That  if  any  Apprentice  Liawmyofap- 
shall  absent  himself  from  his  Master’s  service  or  EnStcrTseri^* 
employment  before  the  time  of  his  Apprenticeship  vice. 
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shall  have  expired,  he  shall  at  any  time  thereafter,  wherever  he 
shall  be  found  in  this  Province,  be  liable  and  may  be  compelled  to 
serve  his  Master  for  so  long  a time  as  he  shall  have  so  absented 
himself  from  his  service,  unless  he  shall  make  satisfaction  to  his 
Master  for  the  loss  he  shall  have  sustained  by  his  absence  from 
How  complaints  his  service.  And  in  case  such  Apprentice  shall 
may  be  heard,  &c.  refuse  to  serve  as  hereby  required,  or  to  make 
such  satisfaction  to  his  Master  as  aforesaid,  or  in  case  any  such 
Apprentice  refuse  to  obey  the  lawful  commands  of  his  Master, 
or  in  any ’other  way  or  manner  refuse  to  perform  his  duty  to  his 
Master,  or  neglect  to  perform  the  same,  such  Master,  or  his  over- 
seer or  agent,  may  complain  on  oath  to  any  Justice  of  the  Peace, 
Mayor,  or  Police  Magistrate,  either  in  the  County,  City  or  Town 
where  such  Master  resides,  or  in  any  County,  City  or  Town 
where  such  absconding  Apprentice  may  be  found ; and  any  such 
Justice,  Mayor,  or  Police  Magistrate  may,  by  Warrant  under  his 
hand  and  seal,  cause  such  Apprentice  to  be  apprehended  and 
brought  before  him,  or  some  other  J ustice  of  the  Peace,  and  upon 
hearing  the  complaint,  may  determine  what  satisfaction  shall  be 
Committal  of  made  by  such  Apprentice  to  his  Master:  And  in 
apprentice  in  cer-  case  such  Apprentice  shall  not  give  or  make  such 
tain  cases,  &c.  satisfaction  immediately,  or  if  the  satisfaction  be 
of  such  a nature  as  not  to  allow  of  immediate  performance,  give 
sufficient  surety  to  make  such  satisfaction,  then  in  either  case  it 
shall  be  lawful  for  such  Justice,  Mayor,  or  Police  Magistrate  to 
commit  such  Apprentice  to  the  common  gaol,  or  House  of  Cor- 
rectian  of  such  County,  City  or  Town,  for  any  time  not  exceeding 
Proviso.  three  months:  Provided  alway,  that  such  im- 

prisonment shall  not  release  such  Apprentice  from  his  obligation 
to  make  up  his  lost  time  to  his  Master  as  aforesaid : And  pro- 
Proviso.  vided  also,  that  where  such  Apprentice  shall  not 

have  left  this  part  of  the  Province  called  Upper  Canada,  or  hav- 
ing left  it,  shall  return  thereto,  such  Master  shall  not  proceed 
under  this  Act  against  such  Apprentice,  except  within  three 
years  next  after  the  expiration  of  the  term  for  which  such 
Apprentice  shall  have  contracted  to  ' serve,  or  next  after  his 
return  as  the  case  may  be. 

Penalty  for  em-  YIII.  And  be  it  enacted.  That  any  person  who 

SS|  Abscond-  knowingly  harbour  or  employ  any  absconding 

ing  apprentice.  Apprentice,  shall  be  liable  to  pay  to  the  Master  of 

such  Apprentice  the  full  value  of  such  Apprentice’s  labour,  which 
value  shall  be  deemed  and  taken  to  be  the  value  which  such 
Master  would  have  received  from  the  labour  and  service  of  such 
Apprentice  if  he  had  continued  faithfully  in  his  service,  which 
may  be  recovered  in  any  Court  having  jurisdiction  where  such 
Apprentice  may  be  employed,  or  where  his  Master  may  reside. 

indenture  may  And  be  it  enacted.  That  if  any  Apprentice 

be  avoided  if  ap-  gh^ll  become  insane,  or  be  convicted  of  any  crime 
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of  the  degree  of  felony,  or  be  sentenced  to  the 
Provincial  Penitentiary,  or  abscond,  his  Master  may  avoid  the 
indenture  of  Apprenticeship,  from  the  time  he  shall  give  notice 
in  writing  of  his  intention  so  to  do  to  the  other  parties  to  the 
indenture,  either  by  serving  them  with  such  notice  or  copy 
thereof,  or  by  inserting  the  same  in  some  newspaper  of  the 
County  or  City  where  such  Master’s  establishment  is  situated  ^ 
or  in  the  Canada  Gazette : Provided  always,  such  Proviso. 

Master  make  such  election  within  one  month  after  the  happen- 
ing of  the  event  upon  which  such  right  of  election  arises,  but 
not  otherwise. 

X.  And  be  it  enacted,  That  the  provisions  of  a Act  is  & i4  vict. 
certain  Act  of  the  Parliament  of  this  Province, 
passed  in  the  Session  thereof  held  in  the  thirteenth  and  four- 
teenth years  of  the  reign  of  our  Sovereign  Lady  Queen  Victoria, 
intituled.  An  Act  to  extend  the  right  of  appeal  in  certain  cases  in 
Upper  Canada,  shall  be  held  to  extend  and  apply  to  all  cases 
arising  under  this  Act,  or  having  any  reference  thereto. 

XL  And  be  it  enacted.  That  nothing  in  this  ^ot  to  affect 
Act  shall  be  construed  to  deprive  the  Court  of  juri|diction  of 
Quarter  Sessions  of  primary  jurisdiction  over 
offences  committed  against  this  Act,  but  that  whenever  the  said 
Court  of  Quarter  Sessions  shall  be  called  upon  to  adjudicate  in 
any  matter  or  case  arising  under  this  Act,  in  addition  to  the 
powers  now  possessed  by  such  Court,  it  shall  have  power  and 
discretion  in  cases  where  it  shall  appear  neces-  ^^^itionai  pow- 
sary  for  the  full  and  perfect  administration  of  justice, 
to  annul  any  Apprenticeship,  and  compel  the  par-  ' 
ties  to  the  indenture  of  Apprenticeship  to  deliver  the  same  up 
to  be  cancelled,  and  make  such  further  order  as  the  circumstances 
may  require. 

XII.  And  be  it  enacted.  That  all  fines  imposed  Application  of 
and  collected  under  this  Act  shall  be  paid  to  the 
Chamberlain  of  the  City,  or  to  the  Treasurer  of  the  County  or 
Town  respectively,  where  the  offence  was  committed. 

XIII.  And  be  it  enacted.  That  the  word  Interpretation 
Master,”  when  it  occurs  in  this  Act,  shall  include  clause. 

any  person  or  number  of  persons,  male  or  female,  carrying  on 
business  singly  or  in  copartnership ; and  the  words  importing  the 
singular  number  or  masculine  gender,  shall  include  several  per- 
sons, and  males  as  well  as  females,  unless  there  be  something  in 
the  subject  inconsistent  with  such  interpretation. 

XIV.  And  be  it  enacted.  That  any  Minor  over 

the  age  of  sixteen  years  having  no  parent  or  legal  theihLdSo^^^^ 
guardian,  or  who  shall  not  reside  with  his  parent 
or  guardian,  who  shall,  after  the  passing  of  this 
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Act,  enter  into  any  engagement  written  or  verbal  to  perform  any 
service  or  work,  shall  be  subject  to  the  same  legal  provisions, 
and  have  the  same  benefit  as  if  such  Minor  had  been  of  legal 
age  at  the  time  of  making  such  agreement. 

Extent  of  Act.  enacted,  That  this  Act  shall  ex- 

tend only  to  Upper  Canada. 


MASTERS  AND  SERYANTS,  ETC.,  ACT, 

(C.  W.) 


CAP.  XXIII. 

AN  ACT  TO  EEGULATE  THE  DUTIES  BETWEEN  MASTER  AND  SERVANT,  AND 
FOR  OTHER  PURPOSES  THEREIN  MENTIONED,  CANADA  WEST. 


[^Assented  to,  2Sth  Julij,  1847.] 


WHEREAS  no  Statute  is  in  force  to  regulate 
the  duties  between  Masters  and  Servants 
or  Labourers  in  that  part  of  the  Province  formerly  Upper 
Canada  ; And  whereas  it  would  tend  to  promote  the  general  in- 
terests of  society  if  such  duties  were  better  defined  and  under- 
stood : Be  it  therefore  enacted,  &c.,  That  from 
and  after  the  passing  of  this  Act,  all  agreements 
or  bargains  between  Masters  and  Servants  or 
Labourers,  for  the  performance  of  any  duties  or 
service  of  whatsoever  nature,  whether  such  agree- 
ment be  verbal  or  written,  shall  upon  due  proof,  be  binding  on 
each  party  for  the  due  fulfilment  thereof;  Provid- 
ed always,  that  such  verbal  agreement  shall  not 
exceed  the  term  of  one  year. 


Preamble. 


Verbal  as  well 
as  written  agree- 
ments betvveen 
Master  and 
Servant  to  be 
binding. 


II.  And  be  it  enacted,  That  after  any  such  en- 
gagement as  contemplated  by  this  Act  shall  have 
been  entered  into,  any  person  having  thereby  en- 
gaged to  perform  any  service  or  work,aud  who  shall, 
during  the  period  of  such  engagement,  and  after 
the  commencement  of  such  employment,  refuse  to 
go  to  work,  or  who  shall  (without  permission  or 
discharge)  leave  the  employ  of  the  party  whom  he  was  engaged 
to  serve,  or  who  shall  refuse  to  obey  the  lawful  commands  of  the 
person  under  whose  direction  such'  services  are  to  be  performed 
or  who  shall  neglect  the  service  or  injure  the  property  of  such 
employer,  shall  (upon  the  complaint  of  .such  employer,  or  any 
person  in  charge  under  him)  be  liable  to  punishment  for  every 
such  offence  in  the  manner  hereinafter  provided. 
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Tavern  keepers 
inducirig  servants 
to  conlederate  for 
demanding  high- 
er wages,  to  be 
aiso  subject  to 
tine,  &c. 


III.  And  be  it  enacted,  That  if  any  tavern 
keeper,  boarding-house  keeper  or  other  person, 
shall  induce  or  persuade  any  servants  or  labouia  rs 
to  conlederate  for  demanding  extravagant  or  high 
wages,  and  prevent  their  hiring,  then  upon  due 
proof  of  the  offence,  such  tavern  keeper  shall  Ibr- 
feit  his  license,  in  addition  to  any  fine,  and  such  boarding-house, 
keeper  or  other  person  shall  be  subject  to  fine  or  imprisonment, 
as  hereinafter  provided. 

IV.  And  be  it  enacted,  That  the  wearing  ap- 
parel of  any  servant  or  labourer  shall  not  be  kept 
by  any  tavern  keeper  or  boarding-house  keeper  in 
pledge  for  any  expenses  incurred  to  any  greater 
amount  than  one  pound  ten  shillings  currency,  on  the 
payment  or  tender  of  which  sum,  or  of  any  lesser  sum  due,  such 
wearing  apparel  shall  be  immediately  given  up,  whatever  be 
the  amount  due  by  such  servant  or  labourer  : Pro- 
vided always,  that  this  shall  not  apply  to  other 
properly  of  such  servant  or  labourer. 

V.  And  be  it  enacted,  That  it  shall  be  the  duty 
of  any  one  or  more  of  Her  Majesty’s  Justices  of 
the  Peace  lor  that  part  of  this  Province  which 
formerly  constituted  the  Province  of  Upper  (’anada 
to  receive  the  complaints  upon  oath  of  parties 
complaining  of  any  contravention  of  the  preceding  provisions  of 
this  Act,  and  to  cause  all  parties  concerned  to  appear  befoi  e him 
or  them,  and  to  hear  and  determine  the  same  in  a summary  and 
expediiioiismanner, and  to  punish  parties  found  guilty  of  theotlence 
alleged  i^y  line  or  imprisonment,  allowing  such 
costs  as  may  be  legal  and  just,  and  all  fines  im- 
posed under  this  Act  shall  be  paid  to  the  treasurer  of  the  County, 
Town,  or  City  in  which  such  conviction  may  be  had,  to  be  applied 
to  the  general  uses  of  such  County,  Town  or  City  respectively: 
Provided  always,  that  no  Justice  or  Justices  shall  Proviso, 
impose  any  fi  le  exceeding  live  pounds,  and  no  impri'Omncnt  shall 
exceed  one  month,  iior  be  less  than  one  dav. 


Tavern  keepers, 
&c.,  not  to  keep 
weariiigapparelojf 
servants  in 
I)ledae  for  any 
amount  above 
£1 10s. 


Proviso. 


Duty  of  Justices 
of  the  Peace  on 
receiving  com- 
plaints gainst 
])arties  for  con- 
travention of  this 
Act. 


Costs, 


Justices  of  the 
Place  may  com- 
luit  olfemlors  to 
il  the  line 
imnosul  he  not 
paid. 


VI.  And  he  it  enacted.  That  in  every  case  of  a 
summary  (onviction  under  this  Act  where  the 
sum  which  sliall  be  Ibrlcited,  or  winch  shall  be  im- 
posed as  a jtenally  by  the  Justice,  shall  not  he  jiaid 
either  immediately  after  the  conviction  or  within 
such  period  as  the  Justices  shall  at  the  time  ot’eonvict.ion  appoint, 
it  shall  be  lavvlui  for  the  convicting  Justice  to  commit  the  olfender 
to  the  Common  Jail  of  the  County  where  such  conviction  shall 
have  been  (lad,  there  to  be  imprisoned  ior  the  time  limited  by 
such  eoaviction. 

4i)3  vn. 
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Persons  contra-  VII.  And  bc  it  cnnctcd,  That  3-ny  person  of- 
SfseSs  lending  against  the  preceding  provisions  of  this 
may  be  punished  Act  may  be  prosccuted,  convicted  and  punished  in 
which  thTshaii  any  County  in  which  he  shall  be  found,  and  the 
be  found.  offencc  shall  be  deemed  to  be  committed  in  such 

County  whether  such  County  be  or  be  not  that  in  which  his 
employer  resides,  or  in  which  the  contract  of  service  was  enter- 
ed into. 


VIIL  And  be  it  enacted,  That  it  shall  and  may 
be  lawful  for  any  one  or  more  such  Justices,  upon 
oath  of  any  such  servant  or  labourer  against  his 
master  or  employer  concerning  any  misusage,  re- 
fusal of  necessary  provesions,  cruelty,  ill-treatment 
or  non-payment  of  wages,  to  summon  such  master 
or  employer  to  appear  before  him  or  them  at  a 
reasonable  time  to  be  stated  in  such  summons 
and  he  or  they  or  some  other  Justice  or  Justices  shall,  upon  proof 
on  oath,  of  the  personal  service  of  such  summons,  examine  into  the 
matter  of  such  complaint,  whether  such  master  or  employer  shall 
appear  or  not,  and  upon  due  proof  of  the  cause  of  complaint,  he 
or  they  may  discharge  such  servant  or  lobourer  from  his  service 
or  employment,  and  direct  the  payment  to  him  of  any  wages 
found  to  be  due,  not  exceeding  the  sum  of  ten  pounds,  and  the  said 
Justice  or  Justices  shall  and  may  make  such  order  for  payment 
of  the  said  wages  as  to  him  or  them  shall  seem  just  and  rea- 
sonable with  costs,  and  in  case  of  non-payment  of  the  same,  to- 
gether with  the  costs,  for  the  space  of  twenty-one  days  after  such 
order  shall  have  been  made,  it  shall  and  may  be  lawful  for  such 
Justice  or  Justices  to  issue  his  or  their  warrant  of  distress  for 
the  levying  of  such  wages,  together  with  the  costs  of  conviction 
and  of  such  distress. 


Justices  of  the 
Peace  may  like- 
wise hear  com- 
plaints by  the 
.servants  against 
the  employer  for 
misusage,  non- 
payment of 
wages,  &c.,  and 
may  determine 
the  same. 


Personsconvicted  IX.  And  be  it  enacted,  That  any  person  who 
OTdSshau  be^  shall  think  himself  aggrieved  by  any  such  convic- 
GenerS®^^  Order  for  the  payment  of  wages,  or  order 

Quarter  Sessions,  for  the  dismissal  from  service  or  employment,  may 
appeal  to  the  next  Court  of  General  Quarter  Sessions,  which 
shall  be  holden  not  less  than  twelve  days  after  the  day  of  such 
conviction  or  order  for  the  County  wherein  the  conviction  or 
Proviso- Notice  oi*der  shall  be  had;  Provided  that  such  person 
and  security  to  shall  give  to  the  Complainant  a notice  in  writing 
be  given.  appeal,  and  of  the  cause  and  matter  thereof 

within  three  days  after  such  conviction,  and  seven  clear  days  at 
the  least  before  such  Sessions,  and  shall  also,  in  the  case  of  such 
conviction,  either  remain  in  custody  until  the  Sessions,  or  enter 
into  a recognizance,  with  two  sufficient  sureties  before  a Justice 
of  the  Peace,  and  in  the  case  of  such  order  shall  enter  into  a like 
recognizance  conditioned  personally  to  appear  at  the  said  Ses- 
494  sions, 
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sions,  and  to  try  such  appeal  and  to  abide  the  judgment  of  the 
Court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  Court 
awarded ; and  upon  such  notice  being  given,  and  such  recogniz- 
ance being  entered  into,  the  Justice  before  whom  the  same  shall 
be  entered  into,  shall  liberate  such  person  if  in  custody  ; and  the 
Court  at  such  Sessions  shall  hear  and  determine  QoT^rtofQ  s 
the  matter  of  the  appeal,  and  shall  make  such  order  empowered  to 
therein  with  or  without  costs  to  either  party,  as  Sdne^on 
to  the  Court  shall  seem  meet ; and  in  case  of  the  appeal, 
dismissal  of  the  appeal  or  the  affirmance  of  the  conviction  or 
order,  shall  order  and  adjudge  the  offender  to  be  punished  accord 
ing  to  the  conviction  ; or  enforce  the  order  for  payment  of  wages 
or  of  dismissal  from  service,  and  to  pay  such  costs  as  shall  be 
awarded,  and  shall,  if  necessaiy,  issue  process  for  carrying  such 
judgment  into  effect. 

X.  And  be  it  enacted.  That  the  word  party,” 
whenever  it  occurs  in  this  Act,  shall  include  any 
person  or  persons,  body  or  bodies  politic  or  corporate,  and  that 
all  words  importing  the  singular  number  or  the  masculine  gender 
only,  shall  include  several  persons,  matters  or  things  of  the  same 
kind  as  well  as  one  person,  matter  or  thing,  and  females  as  well 
as  males,  unless  there  be  something  in  the  subject  or  context  in- 
consistent with  such  interpretation. 

XI.  And  be  it  enacted.  That  this  Act  shall  apply  to  apply  to  Ca- 
to that  part  of  this  Province  which  formerly  con- 

stituted  the  Province  of  Upper  Canada. 


Interpretation  of 
certain  words. 


MASTERS  AND  SERVANTS,  &G.,  IN  COUNTRY 
PARTS  ACT,  (C.  E.) 


CAP.  LV. 

AN  ACT  TO  AMEND  AN  ACT  RELATING  TO  MASTERS  AND  SERVANTS  IN  THE 
COUNTRY  PARTS  OE  CANADA  EAST. 

, \Assented  to,  ZOth  May,  1849.] 

WHEREAS  it  is  expedient  to  repeal  the  Act 
hereinafter  mentioned,  and  to  make  better 
provision  for  the  decision  of  differences  arising  in  the  country 
parts  of  Lower  Canada,  between  Masters  and  Mistresses,  and 
their  Apprentices,  Servants,  Journeymen  or  Labourers:  Be  it 
therefore  enacted,  &c.,  That  the  Act  of  the  Legislature  of  Lower 
Canada,  passed  in  the  sixth  year  of  the  Reign  of  Act.  of  c.  e., 6 w. 
His  late  Majesty  King  William  the  Fourth,  and  c- repealed, 
intituled,  An  Act  for  the  more  easy  and  less  expensive  decision  of 
4y5  differences 
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differences  between  Mast  rs  and  Mistresses  and  their  Servants, 
Apprentices  and  Labourers,  in  the  country  parts  of  this  Province, 
shall  be  and  is  hereby  repealed. 


thirict  enacted,  Thai  this  Act  shall  apply 

apply.  to  those  parts  of  Lower  Canada  whicli  are  not 

within  the  Cities  of  Quebec  or  Montreal,  or  the  Town  of  Three 
Rivers,  and  to  no  other  part  of  this  Province. 

Puriisljtncnt  of  III.  And  be  it  enacted,  That  any  and  all  Ap- 
prentices  or  Servants  of  either  sex,  or  Journeymen 
levs,  &c.  or  Labourers  bound  by  Act  of  Indenture  o?  written 

contract  or  agreement,  and  all  Servants  of  either  sex.  or  Journey- 
men or  Labourers  verbally  engaged  before  one  or  more  wit- 
nesses lor  one  month  or  for  any  longer  or  sliorter  period,  who 
shall  be  guilty  of  ill  behaviour,  refractory  conduct,  or  idleness, 
or  of  d(‘sei  ting  from  their  service  or  duties,  or  of  absenting  them 
selves  by  day  or  night  without  leave,  from  their  said  service, 
or  from  the  house  or  residence  of  their  employers,  or  who  shall 
refuse  or  neglect  to  perform  their  just  duties,  or  to  obey  the 
lawful  commands  which  shall  be  given  them  by  their  Masters  or 
Mistresses,  or  of  any  unlawful  act  that  may  affect  the  interest 
of  their  said  Masters  or  Mistresses,  or  who  shall  be  guilty  of 
How  enforced.  dissipating  thcir  Masters’  or  Mistresses’  property 
or  effects, — shall  be  liable,  upon  conviction  before  any  Justice 
of  the  Peace,  to  a penalty  not  exceeding  Five  Pounds  currency, 
or  to  an  imprisonment  not  exceeding  thirty  days,  for  each  and 
every  offence,  or  both. 


What  warning  IV.  And  be  it  ciiacted,  That  every  Domestic 
£^onefS’  Servant,  Journeyman  or  Labourer,  engaged  for  a 
fixed  period  by  the  month  or  for  a longer  space  of 
time,  and  not  by  the  piece  or  job,  wdio  shall  intend  to  quit  the 
service  in  which  he  or  she  shall  be  during  that  time  engaged,  shall 
give  or  cause  to  be  given  notice  of  such  intention,  at  least  one 
month  before  the  expiration  of  such  a2Teement  ; and  if  any  of  the 
said  persons  shall  quit  the  service  without  giving  such  notice,  he 
or  she  shall  be  considered  as  having  deserted  from  the  said  ser- 
vice. and  be  punished  accordingly;  and  every  Master,  Mistress 
or  Employer,  shall  give  to  his  or  her  Servants,  Journ<ymen,  or 
Labourers,  like  notice  of  his  or  her  intention  no  longer  to  keep  or 
"empluy  them  after  the  expiration  of  their  time  of  service  ; Pro- 
PrQvjso;  servants  always,  that  eveVy  Domestic  Sei-vant,  Jour- 

neyman and  Labourer,  engaged  for  a time,  may  be 
disciiai-ged  by  his  or  her  Master,  Mistiess  or  em- 
ployer, at  or  before  the  expiiatiun  of  his  or  her 
without  notice,  upon  full  payment  of  the  wages 
wdiich  he  or  she  would  have  received  for  the.  lull  time  el  his  or 
her  service  ; if  the  tune  shall  be  expired,  the  person  so  discharged 
496  without 


maybediscliai  ged 
on  jiayiiig  wages 
for  the  time  or’ 
warning. 

enoagemenf, 
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without  notice  shall  be  entitled  to  wages  for  the  full  time  included 
between  the  day  when  such  notice  should  have  been  given,  and 
the  day  of  his  or  her  discharge  as  aforesaid. 

V.  And  be  it  enacted,  That  any  Master  or  Mis- 
tress who  may  discharge  their  Servant  without 
paying  their  wages  as  aforesaid,  shall  incur  a penalty 
not  exceeding  Five  Pounds,  and  the  Justice  of  the 
Peace  may  allow  the  Servant  such  portion  of  the  fine  as  he  shall 
consider  a reasonable  compensation  for  the  injury  incurred  by 
such  Servant,  and  shall  moreover  condemn  the  said  Master  or 
Mistress  to  pay  to  the  said  Servant  the  amount  of  wages  to  which 
he  may  be  entitled. 

VI.  And  be  it  enacted,  That  any  and  every  Do-  punishment  of 
mestic  Servant,  J ourneyman,  or  Labourer,  engaged  servants  desert- 
by  the  month  or  longer  space  of  time,  or  by  the 

piece  or  job,  who  shall  desert  or  abandon  the  service  or  job  for 
which  he,  she  or  they  shall  have  been  engaged,  before  the  time 
agreed  upon,  shall  for  each  and  every  offence  be  liable  to  a fine 
or  penalty  not  exceeding  Five  Pounds  currency,  or  to  an  impri- 
sonment not  exceeding  thirty  days,  or  to  both. 


Penalty  for  dis- 
charging servants 
without  payment 
of  wages  as  afore- 
said. 


Vn.  And  be  it  enacted.  That  any  and  all  persons  punishment  of 
knowingly  harbouring  or  concealing  any  Appren-  f„g 
tice  or  Servant  engaged  by  '•vritten  act  or  agree-  servants,  &c. 
ment,  who  shall  have  abandoned  the  service  of  his  or  her  Master 
or  Mistress,  or  instigating  or  engaging  any  Apprentice  or  Servant 
to  abandon  such  service,  or  keeping  such  Servant  in  his  or  her 
service  after  being  informed  of  the  fact,  shall  be  liable  to  a fine 
or  penalty  not  exceeding  Five  Pounds  currency,  or  to  an  impri- 
sonment not  exceeding  thirty  days,  or  to  both,  for  each  and  every 
oflEence. 


VIII.  And  be  it  enacted,  That  all  complaints 
founded  upon  contravention  of  any  of  the  four  next  ^ecTding 
preceding  Sections  of  this  Act,  may  be  heard  and  h^ard^and^er- 
determined  before  any  one  Justice  of  the  Peace,  mined, 
who  may  by  Warrant  or  Summons  require  the  attendance  of  the 
offender  before  him,  and  upon  the  offender  being  brought  up 
under  Warrant,  or  if  summoned,  upon  proof  of  the  service  of  such 
Summons,  may  either,  in  the  absence  or  presence  of  the  offender, 
determine  such  complaint  in  a summary  manner,  on  the  oath  of 
any  one  or  more  credible  witness  or  witnesses  to  be  sworn  before 
him,  and  may,  if  the  offender  be  convicted,  sentence  such  offender 
to  the  penalty  or  imprisonment  or  both  hereby  imposed  for  the 
offence,  and  may  commit  such  offender  to  Gaol  accordingly,  and 
levy  such  penalty  by  Warrant  of  distress  and  sale  of  the  offend- 
ers goods  and  chattels ; Provided  always,  that  the  Proviso. 
Warrant  of  distress  shall  not  issue  if  sufficient  security  be  offered 
497  or 
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or  the  payment  of  the  fine  and  costs  within  a period  of  fif- 
teen days. 

IX.  And  be  it  enacted,  That  any  Apprentice, 
byservS*^^^*  Domestic  Servant  or  Journeyman,  bound  or  en- 
SsteJs?^&c!  gaged  as  aforesaid,  having  any  just  cause  or  com- 
plaint against  his  or  her  Master,  Mistress  or  Em- 
ployer, for  any  misusage,  defect  of  sufficient  wholesome  provisions 
or  food,  or  for  cruelty  or  ill-treatment  of  any  kind,  may  cause 
such  Master  or  Mistress  to  be  summoned  and  to  appear  before 
one  of  the  nearest  Justices  of  the  Peace  to  the  residence  of  the 
party  complained  against,  to  answer  the  complaint  to  be  pre- 
ferred against  him,  her  or  them,  by  such  Apprentice,  Domestic 
Servant  or  Journeyman ; and  any  and  every 
Master  or  Mistress,  convicted  upon  such  com- 
plaint of  any  offence  aforesaid,  towards  his,  her  or  their  Ap- 
prentice, Domestic  Servant  or  Journeyman,  shall  upon  each  and 
every  conviction  be  liable  to  a penalty  not  exceeding  five  pounds 
currency,  or  to  an  imprisonment  not  exceeding  thirty  days ; 
How  enforced.  such  Complaint  to  be  heard  and  determined,  and 
such  penalty  levied,  or  such  imprisonment  enforced  in  the  man- 
ner provided  by  the  next  preceding  Section  of  this  Act. 


Punishment  of 
offenders. 


Justices  may  X.  And  be  it  enacted,  That  upon  complaint  by 

SmJtbdiweTn^®'  any  Master,  Mistress  or  Employer,  against  his, 
^^^^ncertaS’  Apprentice,  Servant  or  Journeyman, 

cases.  or  by  any  Apprentice,  Servant  or  Journeyman, 

against  his,  her  or  their  Master,  Mistress  or  Employer,  of  con- 
tinued mis-conduct  or  mis-usage,  and  of  repeated  violations  of 
the  ordinary  and  established  duties  of  the  parties  towards  each 
other,  or  of  incapacity  to  perform  the  services  for  which  they 
are  hired,  any  two  Justices  of  the  Peace  may  at  a special  sitting, 
upon  due  proof  of  the  facts,  annul  the  contract  or  agreement, 
whether  written  or  verbal,  by  which  such  Master,  Mistress  or 
Employer,  and  such  Apprentice,  Servant  or  Journeyman  may  be 
bound  to  each  other. 

Application  of  XL  And  be  it  cnactcd,  That  all  penalties  im- 

penaities.  posed  by  this  Act  shall  be  paid  to  the  Municipality 

having  jurisdiction  over  the  Parish  or  Township  wherein  the 
» offence  is  committed,  except  as  hereinbefore  provided. 

limitation  of  XII.  And  be  it  enacted,  That  every  proseco- 
; p^ecutions.  ^ion  for  any  offence  against  the  provisions  of  thie 
Act  shall  be  commenced  within  three  calendar  months  after  the 
^ offence  has  been  committed,  and  not  after. 


408 
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LAW  RESPECTING  THE  OFFICE  OF  CORONER, 

(C.  W.) 


CAP.  LVI. 

AN  ACT  TO  AMEND  THE  LAW  RESPECTING  THE  OPFICB  OP  CORONER, 

\_Assented  tOy  24d1i  Julify  1850.] 

WHEREAS  the  regulations  for  holding  Coro- 
ners’  Inquests  are  insufficient,  and  it  is 
desirable  that  some  remedy  should  be  provided  therefor: 
Be  it  therefore  enacted,  &c.,  That  from  and  after 
the  passing  of  this  Act,  no  Inquest  shall  be  holden  only  inquests 
on  the  body  of  any  deceased  person  by  any  Coroner 
until  it  has  been  first  made  to  appear  to  such  Coroner,  that  ther« 
is  reason  to  believe  that  such  deceased  person  came  to  his  death 
under  such  circumstances  of  violence  or  unfair  means,  or  culpa- 
ble or  negligent  conduct,  either  of  himself  or  of  others,  as 
require  investigation,  and  not  through  any  mere  accident  or 
mischance  : Provided  always,  that  an  Inquest  shall 
be  holden  on  the  body  of  any  person  who  shall  die 
while  in  confinement  in  any  Penitentiary. 

II.  And  he  it  enacted,  That  upon  the  death  of  Proceedings  in 
any  prisoner  or  any  lunatic  confined  in  any  Lunatic 
Asylum,  it  shall  be  the  duty  of  the  Warden,  Gaoler,  or  person  con-  * 
Keeper  or  Superintendent  oi  any  Penitentiary,  asylum. 

Gaol,  Prison,  House  of  Correction,  Lock-up-house  or  Lunatic 
Asylum  in  which  such  prisoner  or  lunatic  shall  have  died, 
immediately  to  give  notice  of  such  death  to  some  Coroner  of  the 
County  or  City  in  which  such  death  shall  have  taken  place,  and 
thereupon  such  Coroner  shall  proceed-  forthwith  to  hold  an 
Inquest  upon  the  body  of  such  deceased  prisoner  or  lunatic. 

III.  And  be  it  enacted,  That  if  any  person  having  Penalty  on  pe». 
been  duly  summoned  as  a juror  or  witness  to  give  StludinqS^t* 
evidence  upon  any  Coroners’  Inquest,  shall  not,  fng  'a^d^S*^’ 
after  being  openly  called  three  times,  appear  and  enforced, 
ierve  as  such  juror,  or  appear  and  give  evidence  on  such 
Inquest,  every  such  Coroner  shall  be  empowered  to  impose  such 
fine  upon  any  person  so  making  default  as  he  shall  think  fit,  not 
exceeding  twenty  shillings ; and  every  such  Coroner  shall  make 
out  and  sign  a certificate,  containing  the  name,  residence,  trade 
or  calling  of  such  person  so  making  default,  together  with  the 
439  amount 
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amount  of  the  fine  imposed,  and  the  crause  of  such  ^ne,  and  shalJ 
transmit  such  certificate  to  the  Clerk  of  the  Peace  in  the  County 
in  which  such  defaulter  shall  reside,  on  or  before  the  first  day  of 
the  Quarter  Sessions  of  the  Peace  then  next  ensuing  for  such 
last  mentioned  County,  and  shall  cause  a copy  of  such  certificate 
to  be  served  upon  the  person  so  fined,  by  leaving  it  at  Ms 
residence,  within  a reasonable  time  after  such  Inquest ; and  al2 
fines  and  forfeitures  so  certified  by  such  Coroner  shall  be 
estreated,  levied  and  applied  in  like  manner,  and  subject  to  the 
like  powers,  provisions  and  penalties  in  all  respects  as  if  they 
had  been  part  of  the  fines  imposed  at  such  Quarter  Sessions  : 
Proviso.  Provided  always,  that  nothing  herein  contained 

shall  be  construed  to  affect  any  power  now  by  law 
vested  in  any  Coroner  for  compelling  any  person  to  appear  and 
give  evidence  before  him  on  any  Inquest  or  other  proceeding,  or 
for  punishing  any  person  for  contempt  of  Court,  in  not  so  ap- 
pearing and  giving  evidence  or  otherwise. 


IV.  And  be  it  enacted.  That  no  Inquisition  found 
upon  or  by  any  Coroners’  Inqu^t,  norany  jndgmenS 
my  taqiSitof®  recorded  upon  or  by  virtue  of  any  such  Inquisition, 
shall  be  quashed,  stayed  or  reserved  for  want  oi 
the  averment  therein  of  any  matter  unnecessary  to  be  proved, 
nor  for  the  omission  of  any  technical  word  or  words  of  mere 
form  or  surplusage,  and  in  all  such  cases  and  all  others  of 
technical  defect,  it  shall  be  lawful  for  either  of  the  Superior 
Courts  of  Common  Law,  or  any  Judge  thereof,  or  any  Judge  of 
Assize  or  Gaol  Delivery,  if  he  shall  think  fit,  upon  the  occasion 
of  any  such  inquisition  being  called  in  question  before  them  or 
him,  to  order  the  same  to  be  amended,  and  the  same  shall  be 
amended  accordingly. 


Coroner  may  r:  And  be  it  enacted.  That  whenever  upon  the 

SSS\Jacti.  ^ summoning  or  holding  of  any  Coroners’  Inquest,  it 
appear  to  the  Coroner  that  the  deceased 
a any  nques . person  was  attended  at  his  or  her  death,  or  during 
his  or  her  last  illness  by  any  legally  qualified  medical  practitioner, 
it  shall  be  lawful  for  the  Coroner  to  issue  his  order  in  the  form 
in  the  Schedule  hereunto  annexed,  for  the  attendance  of  such 
practitioner  as  a witness  at  such  inquest ; and  if  it  shall  appear 
to  the  Coroner  that  the  deceased  person  was  not  attended  im- 
mediately at  or  before  his  or  her  death  by  any  legally  qualified 
medical  practitioner,  it  shall  be  lawful  for  the  Coroner  to  issue 
such  order  for  the  attendance  of  any  legally  qualified  medical 
practitioner  being  at  the  time  in  actual  practice  in  or  near  the 
place  where  the  death  has  happened ; and  it  shall  be  lawful  for 
the  Coroner,  either  in  his  order  for  the  attendance  of  the  medical 
witness,  or  at  any  time  between  the  issuing  of  such  notice  and 
the  termination  of  the  Inquest,  to  direct  the  performance  of  a 
500  post 
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post  mortem  examination,  with  or  without  an  analysis  of  the 
contents  of  the  stomach  or  intestines,  by  the  medical  witness  or 
witnesses  who  may  be  summoned  to  attend  at  any  Inquest ; 
Provided  that  if  any  person  shall  state  upon  oath 
before  the  Coroner,  that  in  his  or  her  belief  the 
death  of  the  deceased  individual  was  caused  partly  or  entirely 
by  the  improper  or  negligent  treatment  of  any  medical  prac- 
titioner or  other  person,  such  medical  practitioner  or  other 
person  shall  not  be  allowed  to  assist  at  the  post  mortem  examina- 
tion of  the  deceased. 

VL  And  be  it  enacted,  That  whenever  it  shall  a majority  of  tha 
appear  to  the  majority  of  the  Jurymen  sitting  at 
any  Coroner’s  Inquest,  that  the  cause  of  death  has  ^®J®another™’ 
not  been  satisfactorily  explained  by  the  evidence  meSiVSti- 
of  the  medical  practitioner  or  other  witness  or 
witnesses  who  may  be  examined  in  the  first  instance,  such 
majority  of  the  Jurymen  are  hereby  authorized  and  empowered 
to  name  to  the  Coroner,  in  writing,  any  other  legally  qualified 
medical  practitioner  or  practitioners,  and  to  require  the  Coroner 
to  issue  his  order  in  the  form  hereinbefore  mentioned,  for  the  at- 
tendance of  such  last  mentioned  medical  practitioner  or  prac- 
titioners, as  a witness  or  witnesses,  and  for  the  performance  of 
such  post  mortem  examination,  as  in  the  fifth  section  of  this  Act 
mentioned,  whether  such  examination  has  been  before  performed 
or  not ; and  if  the  Coroner,  having  been  so  required,  penalty  on  Coro- 
shall  refuse  to  issue  such  order,  he  shall  be  deemed  refusing, 
guilty  of  a misdemeanor,  and  shall  be  punishable  by  a fine  not 
exceeding  Ten  Pounds,  or  by  imprisonment  not  exceeding  one 
month,  in  the  discretion  of  the  Court  trying  such  offence,  or  by 
both,  as  to  the  said  Court  shall  seem  fit. 

VII.  And  be  it  enacted,  That  where  any  legally  to 

qualified  medical  practitioner  has  attended  upon  such  medical 
a Coroner’s  Inquest,  in  obedience  to  any  such 
order  as  aforesaid  of  the  Coroner,  the  said  practitioner  shall 
receive  for  such  attendance,  if  without  a post  mortem  examina- 
tion, One  Pound  Five  Shillings ; if  with  a post  mortem  examina- 
tion, without  an  analysis  of  the  contents  of  the  stomach  or 
intestines.  Two  Pounds  Ten  Shillings ; if  with  such  analysis. 
Five  Pounds,  together  with  the  sum  of  One  Shilling  per  mile,  for 
each  mile  he  shall  have  to  travel  in  going  to  and  returning  from 
such  inquest,  such  travel  to  be  proved  by  his  own  oath  to  the 
said  Coroner,  who  is  hereby  authorised  and  empowered  to 
administer  the  same ; and  the  coroner  is  hereby 
required  and  commanded  to  make  his  order  on  ^dorTSTOu^’i 
the  Treasurer  of  the  County  in  which  such  inquest 
shall  be  holden,  in  favor  of  such  medical  practi- 
tioner or  practitioners,  for  the  payment  of  such  fees  or  remune- 
501  ration. 
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Penalty  on 
practitioners 
Mimmoned  and 


ration,  and  such  Treasurer  is  hereby  required  and  commanded 
to  pay  the  sum  of  money  mentioned  in  such  order  of  the  Coroner, 
to  the  medical  witness  therein  mentioned,  out  of  any  funds  he 
may  then  have  in  the  County  Treasury. 

VIII.  And  be  it  enacted,  That  where  any  order 
for  the  attendance  of  any  medical  practitioner  as 
failing  to  attend,  aforesaid,  shall  have  been  personally  served  upon 
such  practitioner,  or  where  any  such  order  not  personally  served 
shall  have  been  received  by  any  medical  practitioner  as  afore- 
said, or  left  at  his  residence,  in  sufficient  time  for  him  to  have 
obe)’^ed  such  order,  and  in  every  case  where  such  medical  prac- 
titioner has  not  obeyed  such  order,  he  shall  for  such  neglect  or 
disobedience  forfeit  the  sum  of  Ten  Pounds  upon  complaint 
made  thereof  by  the  Coroner  or  any  two  of  the  Jury  holding 
such  Inquest,  before  any  two  Justices  of  the  Peace  of  the  County 
where  the  Inquest  was  held,  or  the  County  whe^e  such  medical 
practitioner  resides ; and  such  two  Justices  are  hereby  required, 
upon  such  complaint,  to  proceed  to  the  hearing  and  adjudication 
of  the  same ; and  if  such  medical  practitioner  shall 
not  shew  to  the  said  Justices  a good  and  sufficient 
reason  for  not  having  obeyed  such  order,  to  enforce  the  said 
penalty  by  distress  and  sale  of  the  offender’s  goods  as  they  are 
empowered  to  proceed  by  any  Statute  for  the  summary  enforce- 
ment of  any  penalty  or  forfeiture. 

Extent  of  Act,  enacted,  That  this  Act  shall  be  in 

force  in  Upper  Canada. 


How  recoverable. 


SCHEDULE 

REFERRED  TO  IN  SECTION  V. 

Coroner's  Inquest  at  , 

upon  the  body  of 

By  virtue  of  this  my  order,  as  Coroner  for  , 

you  are  required  to  appear  before  me  and  the  Jury,  at 
, on  the  day  of  , 

at  o’clock,  to  give  evidence  touching  the  cause  of 

death  of  , {and  then  add  when  the  witness  is 

required  to  make  or  assist  at  a post  mortem  examination)  and 
make  or  assist  in  making  B.post  mortem  exemination  of  the  body, 
with  (or  without)  an  analysis,  (os  the  case  may  be)  and  report 
thereon  at  the  said  Inqued. 

Signed, 

Coroner, 
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COUNTY  COUBTS  ACT,  (C.  W.) 


Cap.  52, 1850. 


COUNTY  COURTS  AMENDMENT  ACT,  (C.W.) 


CAP.  LII. 

AW  ACT  TO  ALTER  AND  AMEND  THE  ACT  REGULATING  THE  PRACTICE  OB 
THE  COUNTY  COURTS  IN  CANADA  WEST,  AND  TO  EXTEND  THE 
JURISDICTION  THEREOF. 

[Assented  to,  10#^  August,  1850.] 

WHEREAS  it  is  expedient  to  alter  and  amend 
the  Act  regulating:  the  practice  of  the 
several  County  Courts  in  Upper  Canada,  and  to  extend  the  juris- 
diction thereof : Be  it  therefore  enacted,  fee..  That 
for  and  notwithstanding  anything  contained  in  the  county^c^^^ 
fifth  section  of  the  Act  passed  in  the  eighth  year  raised  8Vict.c is. 
of  the  Reign  of  Her  Majesty,  intituled,  An  Act  to  amend,  con» 
solidale  and  reduce  Uto  one  Act,  the  several  Laws  nnw  in  force^ 
establishing  or  regulating  the  Practice  of  District  Courts  in  the 
several  Districts  of  that  part  of  this  Province  formerly  Upper 
Canada,  the  said  County  Courts  respectively  shall  hold  plea  of 
all  causes  or  suits  relating  to  debt  covenant  or  contract,  to  the 
amount  of  fifty  pounds  ; and  in  cases  of  debt  or  contract,  where 
the  amount  is  ascertained  by  the  signature  of  the  defendant,  to 
one  hundred  pounds,  and  also  in  all  matters  of  tort  relating  to 
perscjnal  chattels,  where  the  dam.iges  shall  not  exceed  the  sum 
of  thirty  pounds,  and  where  the  title  to  land  shall  not  be  brought 
inquestioDi  Provided  always,  that  any  plaintiff  p,^viso:  Superior 
having  a cause  of  action  within  the  jurdiction  of 
the  County  Court,  may  institute  and  carry  on  such  w?th 

action  in  either  of  Her  Majesty’s  Superior  Courts 
of  Common  Law  in  Upper  Canada,  and  proceed  to  judgment 
and  execution  therein,  but  such  plaintiff  or  defendent,  and  all 
persons  aud  officers  entituled  to  costs ’and  fees  ^ to  costs 
therein,  shall  only  be  allowed  and  recover  the 
usual  costs  disbursements  which  would  be  allowable  in  case  the 
said  action  had  been  instituted  and  carried  on  in  the  County 
Court ; any  thing  in  the  fifty-ninth  section  of  the  Act  above  cit- 
ed to  the  contrary  notwithstanding : Provided  that 
in  order  to  designate  the  proceedings  in  any  such  speeSj 

action,  as  being  one  also  cognizable  by  the  Coun-  endorsed  &c. 
ty  Courts,aIl  the  papers  and  proceedings  filed,  issued  or  used  in  the 
said  Superior  Courts,  shall  be  endorsed  with  the  words  “ Inferior 
Jurisdetion,’’  in  order  to  regulate  the  coasts,  fees  and  disburse- 
ments therein,  of  all  persons  entitled  to  make  or  receive  any 
charge  therefor. 
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COTOTT  COUETS  ACT,  (o.  w.)  Cap.  52, 1850. 


Writs  against 
goods  or  lands 
maybe  issu- 
ed into  any 
County  in 
Canada  West,  &c. 


Summons  &c  enacted,  That  all  writs  of  sum- 

m^?e  sei^d  in  mons  sued  out  of,  and  all  declarations  or  other 
Snada  West  pleadings  filed  in  any  action  or  proceeding  in  any 
County  Court,  or  notices  required  to  be  served  in 
such  action  or  proceedings,  may  be  served  in  any  County  in 
Upper  Canada,  and  the  defendent  shall  appear  and  plead  thereto 
within  the  periods  respectively  limited  and  required  by  law,  in 
the  same  manner  as  if  such  defendant  had  been  served  with 
such  summons,  declaration,  notice  or  other  proceeding  in  the 
County  in  which  such  suit  was  instituted,  and  all  subsequent 
proceedings  in  the  cause  shall  be  carried  on  thereafter  to  final 
judgment  and  execution,  according  to  the  practice  of  the  County 
Courts. 

III.  And  be  it  enacted.  That  writs  of  subpcena 
and  wTits  of  execution  against  goods  and  chattels, 
lands  and  tenements,  and  also  all  process  against 
the  person  when  authorized  by  law,  and  all  rules 
on  the  Sheriff  and  other  rules  Judges’  orders  and  proceedings 
may  be  issued  from  the  County  Court  in  which  any  judgment 
has  already  been  or  hereafter  may  be  entered  up,  or  action 
brought  into  any  other  County  in  Upper  Canada  and  served  and  ex- 
ecuted there,  and  all  such  writs,  rules,  orders  and  proceedings  shall 
be  of  equal  force  and  effect,  and  as  binding  as  if  the  same  had 
issued  from  the  Court  or  by  the  Judge  of  the  County  to  or  into 
which  they  shall  be  so  issued,  and  all  subsequent  proceedings 
thereupon  shall  be  carried  on  in  the  Court  in  which  the  judg- 
ment shall  have  been  entered  up  or  action  brought. 

In  what  County  cnactcd,  That  all  actions  in  the 

^ionsmaybe  County  Courts  shall  be  brought  either  in  the 
■ County  in  which  the  defendant  or  one  or  more  of 

of  them  shall  then  reside,  or  in  the  County  in  which  the  debt 
was  contracted  or  made  payable,  or  the  contract  was  made,  in 
the  option  of  the  pi  an  tiff  or  plantiffs  ; and  in  default  thereof,  the 
whole  proceedings  may,  on  the  application  of  the  defentant  or 
defendants,  made  at  any  time  before  plea  pleaded,  or  any  inter- 
locutory or  other  judgment  signed,  be  set  aside  with  costs. 

V.  And  be  it  enacted.  That  every  Judge  of  a 
County  Court  in  Upper  Canada,  in  all  cases  in 
which  the  suit  is  brought  or  venue  laid  in  his 
County,  may  grant  summonses  and  make  orders  to 
compute' in  all  suits  depending  in  the  Superior 
Courts  of  Common  Law  in  Upper  Canada,  in  the 

same  manner  and  in  the  like  cases  as  the  Judges  of  the  said 
Superior  Courts  sitting  in  Chambers  may  now  do,  whether  the 
defendants  in  such  suits  reside  within  his  County  or  not. 

VI.  And  be  it  enacted.  That  this  Act  shall  come 

into  force  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-one  and  not  before. 
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rmsios'  couETS  act,  (c.  w.)  Cap.  53, 1850. 


DIVISION  COUETS  CONSOLIDATION  ACT, 
(C.  W.) 

CAP.  LIII. 


AN  ACT  TO  AMEND  AND  CONSOLIDATE  THE  SEVEEAL  ACTS  NOW  IN  EOECE, 
REGULATING  THE  PRACTICE  OP  DIVISION  COURTS  IN  CANADA  WEST,  AND 
TO  EXTEND  THE  JURISDICTION  THEREOP. 

{^Assented  to,  10th  Augmt,  1850.] 

WHEREAS  it  is  expedient  to  consolidate 

and  reduce  into  one  Act  the  several  laws  ^ 
now  in  force  regulating  the  system  and  practice  of  certain 
Courts  in  Upper  Canada  established  for  the  recovery  of  small 
Debts,  and  to  make  other  provisions  therefor : Be  it  therefore 
enacted,  &c.,  That  the  Act  passed  in  the  Session  Act  4 and  6 vict. 
held  in  the  fourth  and  fifth  years  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  repeal  the  laws  now  in  force  in 
that  part  of  this  Province  formerly  Upper  Canada,  for  the 
recovery  of  Small  Debts,  and  to  make  other  provisions  therefor,-^ 
and  the  Act  passed  in  the  eighth  year  of  Her  g ^ 
Majesty’s  Reign,  and  intituled.  An  Act  to  amend  and  12  vict.  c.  69, 
an  Act  passed  in  the  fourth  and  fifth  years  of  the 
Reign  of  Her  Majesty,  intituled^  ‘ An  Act  to  repeal  the  laws  now 
in  force  in  that  part  of  this  Province  formerly  Upper  Canada, 
for  the  recovery  of  Small  Debts,  and  to  make  other  provisions 
therefore — and  the  Act  passed  in  the  twelfth  year  of  the  Reign 
of  Her  Majesty,  intituled.  An  Act  to  authorize  attachments  against 
personal  property  for  sums  of  ten  pounds  and  under  in  certain 
cases  in  Upper  Canada,  shall  be  and  the  same  are  hereby  re- 
pealed, upon,  from  and  after  the  day  upon  which  this  Act  shall 
come  into  force. 

II.  'Provided  always,  and  be  it  enacted.  That  Division  Courts, 
the  several  Division  Courts  now  established  and  in 
existence  m each  County  01  Upper  Canada,  and  altered, 
the  limits  and  extent  of  the  same  respectively,  shall  be  and  re- 
main as  they  are  now,  until  altered  as  hereinafter  mentioned : 
and  provided  also,  that  all  proceedings  had  under  any  Act 
hereby  repealed,  shall  remain  gooc^and  valid,  and  all  suits, 
actions  or  prodeedings  commenced  under  any  such  Act,  shall  be 
continued  and  completed  under  this  Act,  as  if  commenced  under 
the  same. 
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Number  of  Diyi-  Hf,  And  bo  it  enacted,  That  the  number  of  the 
time  of  holding  saiQ  Oourts  lu  eacli  County  OP  union  ot  Counties, 
them,  how  lixe  . three,  noi*  more  than 

twelve,  and  that  there  shall  be  one  Division  Court  held  in  each 
City  and  County  Town,  and  that  a Court  shall  be  holden  under 
this  Act  once  in  evt^ry  two  months  in  such  Division,  or  oftener, 
in  the  discretion  of  the  Judge  thereof,  and  that  it  shall  and  may 
be  lawful  for  the  Judge  of  the  said  Court  to  affix  and  appoint  the 
times  and  the  places  within  such  Divisions  when  and  at  which 
such  Courts  shall  be  holden,  and  in  like  manner  from  time  to 
time  to  alter  the  same. 


Justices  of  the 
Peace  may  alter 
Divisions,  &c. 


IV.  And  be  it  enacted,  That  it  shall  and  may 
be  lawful  for  the  Justices  of  the  Peace  in  each 
County  now  or  hereafter  to  be  erected  in  Upper 

Canada,  in  General  Quarter  Sessions  assembled,  to  declare  and 
appoint  the  number,  limits  and  extent  of  every  such  Division, 
within  their  respective  Counties,  subject  to  the  restrictions  in  this 
Act  contained ; and  such  Justices  may  from  time  to  time  alter 
the  number,  limits  and  extent  of  such  Divisions: 
Provided  always,  that  a less  number  of  Justices 
shall  have  no  power  to  rescind  or  alter  any  Resolution  or  Order 
made  by  a greater  number  at  any  previous  Session. 

V.  And  be  it  enacted.  That  tne  Divisions  of 
each  County  so  decl aired  and  appointed,  and  the 
times  and  places  of  holding  such  Courts,  and  all 
alterations  that  may  be  from  time  to  time  made 

therein  as  aforesaid,  shall  be  entered  and  recorded  by  the  Clerk 
of  the  Peace,  in  a book  to  be  by  him  kept  for  that  purpose,  and 
that  it  shall  be  his  duty  to  transmit  to  the  Governor  of  this  Pro- 
vince, a copy  of  every  such  entry  and  record  as  soon  as  the  same 
Bhall  have  been  made. 


Proviso. 


Divisions,  &c.,  to 
be  entered  in  a 
book  to  be  kept 
by  the  Clerk  of 
the  Peace. 


Justices  of  the  And  be  it  enacted.  That  the  Justices  so  as- 

to  number  scmbled  as  aforesaid,  shall  be  required  to  number 
e ivibions.  Divisions,  begihing  at  number  one  ; and 

that  the  Court  to  be  held  in  each  Division  shall  be  known  by  the 
name  and  style  of  the — The  First  (or  other,  as  the  case  may  be) 
Division  Court  for  the  County  of 

jud  es  of  Coun-  enacted.  That  the  Judges  of  the 

ty  Courts  to  ^ County  Courts  of  the  several  Counties  in  Upper 

preside.  Canada,  shall  presideover  the  Division  Courts  with 

in  their  respective  Counties,  and  no  such  Judge,  shall,  during  the 
continuance  of  his  appointmeyjt,  be  capable  of  being  elected  or 
of  sitting  as  a Member  of  the  Legislature  of  this  Province,  or 
of  practising  as  an  Attorney,  a Notary  Public,  or  Solicitor  or 
Counsel,  in  any  of  Her  Majesty’s  Courts  of  Law  or  Equity. 
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Proviso:  when 
the  Judge  shall 
not  arrive  in 
time  to  open  tho 
Court  on  any 
day. 


VIII.  And  be  it  enacted,  That  in  case  of  ilness  in  case  of 

or  unavoidable  absence  of  the  Judge  of  any  such  iiinesV,  &c.,  may 
County  Court,  It  shall  be  lawful  for  the  Judge  of  ppoperiy’qSufi^^ 
any  County  Court  for  any  other  County  to  hold 

the  Court  and  to  act  in  the  place  of  the  Judge  so  absent  and 
with  the  same  powers,  or  for  such  Judge  to  appoint  some  Barris- 
ter duly  ad  mi  ted  as  such  to  act  as  his  deputy  ; and  every  person 
so  appointed  shall,  during  the  time  for  which  he  shall  be  so  ap- 
pointed, have  all  the  powers  and  privileges,  and  be  subject  to  all 
the  duties  vested  in  or  imposed  by  this  Act  or  by  Law  on  the 
Judge  by  whom  he  shall  have  been  so  appointed  as  Judge  of  the 
Division  Court,  and  notice  of  every  such  appointment  shall  be 
fortwith  sent  by  the  Judge  or  Deputy  Judge  to  the  Governor  of 
this  Province,  and  such  notice  shall  specify  the  name,  residence 
and  profession  of  the  Deputy  Judge,  and  the  cause  of  his  ap- 
pointment ; and  no  such  appointment  shall  be  continued  for  more 
than  one  calendar  month  without  a renewal  of  the  like  notice, 
and  it  shall  be  lawful  for  the  Governor  to  annul  any  such 
appointment  of  which  he  shall  disapprove  : Provid- 
ed always,  that  whenever  from  ilness  of  the  Judge 
or  Deputy  Judge,  or  from  any  casualty,  it  may 
happen  that  he  shall  not  arrive  in  time,  or  shall 
not  be  able  to  open  any  Court  to  be  held  under 
this  Act  on  the  day  appointed  for  that  purpose,  it  shall  and  may 
be  lawful  for  Clerk  or  deputy  Clerk  of  such  Court,  after  the  hour 
of  eight  o’clock  in  the  afternoon  of  such  day,  to  adjourn  by  pro- 
clamation any  Court  which  shall  be  appointed  to  be  opened  on 
that  day  to  an  earlier  hour  on  the  following  day,  not  being  Sun- 
day or  a legal  holiday,  to  be  by  him  named,  and  so  from  day  to 
day,  adjourning  over  any  Sunday  or  holiday,  until  the  Judge  or 
Deputy  Judge  shall  arrive  to  open  the  same,  or  untill  he  shall 
receive  other  direction  from  such  Judge  or  Deputy  Judge. 

IX.  And  be  it  enacted.  That  for  every  Court 
holden  under  the  authority  of  this  Act,  there  shall 
be  a Clerk  and  one  or  more  Bailiffs ; and  the  Judge  of  thf 
County  Court  shall  from  time  to  time  appoint,  and  at  his  pleas 
ure  remove,  the  Clerks  and  Bailiffs  of  the  Courts  holden  by  him 
Provided  always  that  no  person  other  than  a subject  of  He? 
Majesty  shall  be  so  appointed  : And  provided  also,  that  no  prac- 
tising Barrister,  Attorney  or  Solicitor  shall  hereafter  be  appoint- 
ed to  the  Office  of  Clerk  of  any  Division  Court. 

X.  And  be  it  enacted.  That  it  shall  be  lawful  for 

the  Clerk  of  any  such  Division  Court  (with  the  ap-  piiu  t 
proval  of  the  Judge  thereof,)  to  appoint  from  time  ^eoi  uiuess, 
to  time,  a Deputy  to  act  for  him  in  the  office  of 
Clerk  of  the  Court  at  any  time  when  he  shall  be  prevented  by  ill- 
ness or  other  unavoidable  acceidnt  from  acting  in  such  office,  and 
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to  remove  such  Deputy  at  his  pleasure ; and  such  Deputy,  dur- 
ing the  time  for  which  he  shall  be  so  appointed,  shall  have  the 
like  powers  and  privileges,  and  be  subject  to  the  like  duties  as  if 
he  were  the  Clerk  of  the  Court  for  the  time  being ; and  the  Clerk 
of  the  Court  and  his  sureties  shall  be  jointly  and  severally  re- 
sponsible for  all  the  acts  and  omissions  of  his  Deputy. 

aerk  &c.  ma  enacted.  That  the  Clerk  or 

admiAisteV“!Shs  Deputy  Clerk  shall  have  full  power  and  authority 
oess,^Sf®  to  administer  oaths  and  take  affidavits  of  service 

of  process,  notices  or  other  papers,  and  also  of  the 
execution  of  Cognovits, and  all  other  oaths  required  or  authorized 
by  this  Act,  in  all  suits,  actions  and  proceedings,  commenced  in 
his  own  or  in  any  other  Division  Court  in  Upper  Canada. 


Treasurer  to  re-  And  be  it  enacted.  That  the  Treasurer  of 

ceive  all  fees:  his  every  County  shall  be  the  Receiver  General  of 
percentage.  Several  Division  Courts  within  his 

County ; and  every  such  Treasurer  shall  be  paid  a per  centage 
of  four  pounds,  on  every  hundred  pounds  of  the  gross  produce  of 
the  fees  of  the  Courts  of  which  he  is  Receiver  General ; and 
every  Judge  shall  be  paid  by  a certain  salary  the 
salary  of  a Judge  being  in  no  case  more  than  Five 
Hundred  Pounds,  nor  less  than  Two  Hundred  and  Fifty  Pounds; 

and  the  Clerk  and  the  Bailiffs  of  the  Court,  shall 
be  paid  by  fees  hereby  allowed  to  them ; and  the 
Governor  in  Council  shall  fix  the  remuneration  to 
be  paid  to  the  Judges,  having  due  regard  to  the 
population  and  other  circumstances  of  the  several 
Counties  and  Divisions,  and  the  remuneration  to  be  paid  to  the 
Judges  may  within  the  limits  aforesaid  be  increased,  or  diminish- 
Proviso  authority : Provided  always,  that 

the  salaries  of  the  said  Judges,  as  at* present 
established,  shall  remain  the  same,  unless  otherwise  altered  by 
law,  or  unless  vacancies  shall  occur. 


Judge’s  Salary. 


Clerk  and  Bailiffs 
;how  paid. 


Judges’  salaries 
how  fixed. 


XIII.  And  be  it  enacted,  That  the  Clerk  of 
each  Division  Court  shall  issue  all  summonses  and 
furnish  copies  thereof,  with  the  notice  thereon, 
in  the  form  given  in  the  Schedule  to  this  Act  an- 
nexed, B,  and  particulars  of  the  PlaintifTs  claim  or  demand  and 
Accounts  of  au  copy  thereof,  and  of  the  defendant’s  sett-off,  which 
copy  of  demand,  particulars  or  sett-off,  are  to  be 
furnished  to  the  Clerk  by  the  Plaintiff  and  Defendant,  respec- 
tively,and  also  shall  issue  all  warrants,  precepts,  and  writs  of  ex- 
ecution, tax  costs,subject  to  the  revision  of  the  Judge,  and  register 
all  orders  and  judgements  of  the  Court,and  keep  an  account  of  all 
Court  fees  and  fines  payable  or  paid  into  Court,  and  of  all  suitor’s 
money  paid  into  and  out  of  Court,  and  shall  enter  an  account  of 
all  such  fees,  fines  and  moneys  in  a book  to  be  kept  by  him  for 
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that  purpose,  which  book  shall  at  all  times  be  accessible  to  the 
Judge  of  the  said  Division  Court  whose  duty  it  shall  be  to  in- 
spect and  examine  the  same,  quarterly,  or  oftener,  and  to  com- 
pare the  accounts  hereinafter  mentioned  with  the  said  book 
required  to  be  kept  by  the  Clerk,  and  such  Judge  shall  certify  on 
each  account,  that  he  has  examined  the  same,  and  believes  it  to 
be  correct,  or  if  he  does  not  believe  it  to  be  correct,  he  shall 
state  his  objections  thereto,  and  the  Clerk  shall  thereupon  for- 
ward the  account  with  such  certificate  to  the  Treasurer,  and 
such  book  shall  also  be  open  to  all  persons  desirous  ^ ^ 
of  searching  the  same,  and  shall  in  addition  from  tothe  Pubiic?^^ 
time  to  time,  at  such  times  as  shall  be  directed  and  appointed 
by  the  Governor,  submit  his  said  accounts  to  be  audited  or  set- 
tled by  the  Treasurer  of  his  County ; and  all  pa-  ^ . 

pers,  processes,  proceedings,  accounts,  moneys,  case  of  death  or 
books  and  all  matters  whatsoever  in  the  possession 
of  the  said  Clerk  by  virtue  of  or  appertaining  to  his  office,  shall 
upon  his  resignation,  removal  or  death,  immediately  become  the 
property  of  the  Treasurer  of  the  County  in  which  the  Division  for 
which  he  was  Clerk  is  situate,  who  shall  hold  the  same  for  the  beni- 
fit  of  the  public  until  the  appointment  of  another  Clerk  to  whom 
the  same  shall  be  respectively  delivered  over  by  the  said  Treasur- 
er : Porvided  always,  that  it  shall  not  be  lawful  for 
the  said  Treasurer  so  to  deliver  over  the  same  until 
such  Clerk  and  his  sureties  shall  have  axecuted  the  covenant 
hereinafter  mentioned : And  it  is  hereby  declar- 
ed that  any  person  or  persons  whomsoever  pSlsVho  shall 
wrongfully  holding  or  getting  possession  of  such 
papers,  processes,  proceedings,  accounts,  moneys, 
books  and  matters  aforesaid,  or  any  of  them,  shall  be  guilty  of  a 
misdemeanor,  and  that  upon  the  declaration  in  writing  of  the 
Judge  presiding  over  the  Division  Court  for  the  time  being  in 
which  such  wrongful  holding  or  geting  possession  as  aforesaid 
shall  take  place,  that  any  person  has  obtained  or  holds  such 
wrongful  possession  thereof  as  aforesaid,  and  upon  the  order  of 
ft  Judge  of  any  of  Her  Majesty’s  Superior  Courts  of  Law  in 
Upper  Canada,  founded  thereon,  such  person  may  be  arrested 
by  the  Sheriff  of  any  County  in  'which  such  person  shall  be 
foufad,  and  be  by  him  committed  to  the  Common  Gaol  of  his 
County,  there  to  remain  without  bail  or  mainprize  until  one  of 
such  Superior  Courts  or  a Judge  thereof  shall  be  satisfied  that 
such  person  has  not  and  never  had  nor  held  any  such  matters  or 
moneys  he  may  have  been  charged  with  wrongfully  holding  or 
obtaining,  or  that  he  has  fully  accounted  for  the  same  or  deliver- 
ed up  the  same  to  such  Treasurer,  or  until  he  shall  be  otherwise 
discharged  by  due  course  of  Law,  and  the  Bailiffs  DutyofBaiUffsaa 
of  the  Court  shall  serve  all  summonses,  and  ex-  Peace  omcerg. 
ecute  all  such  orders,  warrants,  precepts  and  writs  ; and  each  of 
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such  Bailiffs  shall  also  exercise  the  power  and  authority  of  a 
Constable  and  Peace  Officer  during  the  actual  holding  of  the 
Division  Court  of  which  he  is  a Bailiff,  with  lull  power  to  pre> 
vent  ail  breaches  of  the  peace,  riots  or  disturbances  within  the 
Court  Room  or  building  wherever  the  said  Court  is  held,  or  in 
the  public  streets,  squares  or  other  places  w’itbin  the  hearing  of 
the  said  Court,  and  to  arrest,  with  or  without  any  warrant,  all 
parties  engaged  therein  or  offending  against  the  meaning  of  this 
clause,  and  to  bring  such  offenders  before  the  nearest  Justice  of 
of  the  peace,  or  any  other  Judicial  Officer  having  power  to  ii> 
vestigate  the  matter  or  adjudicate  thereupon. 


Pees  to  be  those 
in  Schedule  A, 
any  Schedule  of 
reduced  fees. 


XIV.  And  be  it  enacted,  That  there  shall  bo 
paj’able  on  every  proceeding  in  the  Division  Courts 
holden  in  pursuance  of  this  Act,  and  to  the  Clerks 
Bailiffs  of  the  Courts,  such  fees  as  are  set  down  in 
the  Schedule  to  this  Act  annexed  marked  A.  or  which  shall 
be  set  down  in  any  Schedule  of  reduced  fees,  under  the  power 
hereinafter  given  for  that  purpose,  and  none  other  ; and  a table 
of  such  fees  shall  be  hung  up  in  some  conspicuous  place  in  the 
offices  of  the  several  Clerks  of  Division  Courts ; and  the  fees  upon 
How  paid  every  proceeding  shall  be  paid  in  the  first  instance 

by  the  Plaintiff,  or  Defendant,  on  or  before  such 
proceeding,  and  the  Bailiff’s  fees  upon  executions  shall  be  paid 
to  the  Clerk  of  the  Court,  at  the  time  of  the  issue  of  the  warrant 
of  execution,  and  shall  be  paid  over  by  such  Clerk  to  the  Bailiff, 
upon  the  return  of  the  warrant  of  execution,  and  not  before : 
Proviso- ae to  Provided  always,  that  if  the  Bailiff  siiall  neglect 
Baiiiif  neglecting  to  make  a Tctum  witliin  the  time  required  by  law, 
to  return  process.  summons,  process  OF  exccution  ho  shall,  fo? 

each  such  neglect,  Ibrfeit  his  fees  on  such  summon.s,  process  or 
execution,  and  all  fees  so  forfeited  shall  be  held  to  have  been  re» 
ceived  by  the  Clerk  of  the  Court,  and  shall  be  accoiiuled  for  and 
paid  over  by  liim  to  the  Treasurer  of  the  County, to  form  part  of  the 
General  Fee  Found,  in  like  manner  as  other  moneys  received  by 
him,  and  he  shall  keep  a special  account  of  moneys  so  forfeited  by 
Bailiffs. 


Clerks  to  render  XV.  And  be  it  enacted,  That  the  Clerk  of  each 
to?he”cSy^^  Division  Court  shall,  from  time  to  lime,  and  as 
Treasurers;  often  as  he  shall  be  required  so  to  do  by  the  Trea^ 
•urer  of  his  County,  and  at  least  once  in  every  three  months, 
deliver  to  him  a full  account  in  writing  of  the  fees  received  in 
such  Court,  under  the  authority  of  this  Act,  or  of  any  Act  hereby 
repealed,  and  a like  account  of  all  fines  levied  by  the  Court, 
(accounting  for  and  deducting  the  reasonable  expenses  of  levying 
the  same,  and  any  allowance  which  the  Judge  may  have  made 
out  of  any  such  fine,  in  pursuance  of  the  power  hereinafter 
given,)  and  when  required  by  the  Judge  shall  from  time  to  time 
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furnish  him  a like  account  of  the  moneys  paid  into  and  received 
out  of  the  Court,  by  the  Defendants  and  J’lainliffs  in  the  said 
Court,  under  any  orders  and  decrees  of  the  Court,  or  under  pro- 
cess of  the  Court,  and  of  the  balance  then  remaining  in  Court, 
belonging  to  the  Plaintiffs  or  Defendants  in  the  Court,  and  the 
amount  of  such  fees  payable  to  the  General  Fee  And  to  pay  over 
Fund,  trom  time  to  time  received  by  such  Clerk,  tSSS  ^ ® 
shall  be  paid  over  from  time  to  time  to  the  Treasurer,  (such  pay- 
ment being  made,  at  least,  once  in  every  three  months,)  and  shall 
form  a part  of  a fund,  to  be  called  the  General  Fee  F und  of  the 
Division  Courts,  which  fund  shall  be  applied  towards  the  pay- 
ment of  the  salaries  of  the  Judges  of  such  Courts:  Provided 
always,  that  each  of  the  accounts  to  be  rendered  by  the  Clerk,  a* 
in  this  section  required,  shall  be  verified  by  such  Clerk  on  oath 
before  the  said  Judge  or  a Justice  of  the  Peace. 

XVI.  And  be  it  enacted,  That  the  Treasurer  of 

every  Co  untv  shall,  on  or  before  the  first  day  of  pay  over  moneys 
July  and  the  first  day  of  January  in  every  year.  Genial 
render  to  the  Inspector  General  of  this  Province  a every  year, 
true  account,  in  writing,  of  all  moneys  received,  and  of  all 
moneys  disbursed  by  him  on  account  of  the  Division  Courts 
holden  under  the  authority  of  this  Act,  during  the  period  compris- 
ed in  such  account,  in  such  form,  and  with  such  particulars  as 
the  said  Inspector  General  shall  from  time  to  time  require  ; and 
•ball,  within  ten  days  after  the  rendering  of  every  such  account; 
pay  over  the  amount  of  any  surplus  foes  to  the  Receiver  Gene- 
ral of  this  Province  ; and  if  default  shall  be  made  penalty  for 
in  such  payment,  the  amount  due  by  the  said  default. 
Treasurer  shall  be  deemed  a specialty  debt  to  Her  Majesty. 

XVII.  And  be  it  enacted,  That  in  case  the  sS* 

amount  of  fees  received  in  the  Division  Courts  in  ficieut  to  meet 
any  County  shall  not  be  sufficient  to  repay  the  ments. 
disbursements  required  on  account  of  such  Courts,  daring  the 
period  comprised  in  the  said  account,  it  shall  be  lawful  for  the 
Governor  of  this  Province  forthwith  to  i^sue  his  warrant  on  the 
Receiver  General  of  this  Province,  in  favor  of  the  County  Trea- 
surer, fur  the  amount  which  shall  be  required  to  make  up  the 
deficiency,  and  the  amount  of  such  warrant  shall  be  charged 
upon  the  Consolidated  Revenue  Fund  of  this  Province. 

XVllI.  And  be  it  enected,  That  the  accounts 
to  be  kept  by  the  several  Treasurers  on  ac-  public  accounts, 
count  of  the  said  Courts,  shall  be  deemed  public  accounts, 
and  shall  be  inquired  into  and  audited,  and  shall  be  within  any 
provision  of  law  now  or  hereafter  to  be  in  Ibrce  for  auditing 
public  accounts. 


XIX.  And  be  it  enacted,  That  if  any  person 
having  resigned  or  having  been  removed  from  the 
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office  of  Treasurer,  or  of  Clerk  of  a Division  Court, 
oyer  moneys  in  shall  neglect,  after  twenty-one  days’  notice  to 
his  nds.  person,  to  account  for  and  pay  to  the  Trea- 

surer of  the  County  for  the  time  being,  or  to  such  person  as  he 
shall  appoint  to  receive  the  same,  all  such  sums  as  shall  remain 
in  his  hands  of  moneys  received  under  the  authority  of  this  Act, 
it  shall  be  lawful  for  such  Treasurer,  for  the  time  being,  in  addi- 
tion to  any  other  proceeding  in  this  Act  contained,  in  his  own 
proper  name  only,  or  by  his  name  and  description  of  office,  to 
sue  for  and  recover  the  same  from  such  person  and  his  sureties 
with  costs  of  suit,  in  any  Court  of  Record  in  this  Province  hav- 
ing competent  jurisdiction,  by  action  of  debt ; in  which  action  it 
shall  be  sufficient  for  such  Treasurer  to  declare  as  for  money 
had  and  received  to  the  use  of  such  Treasurer  for  the  purposes  of 
this  Act ; and  the  Court  in  which  the  action  shall  be  brought, 
may,  at  the  instance  of  either  of  the  parties,  refer  the  account  in 
dispute  in  a summary  manner,  to  be  audited  by  any  officer  of 
the  Court  or  other  fit  person,  who  shall  have  power  to  examine 
all  parties  interested  in  the  subject  matter  upon  oath ; and  upon 
the  report  of  the  referee,  (unless  either  of  the  parties  shall  shew 
good  cause  to  the  contrary,)  the  Court  may  make  a rule  either 
for  the  payment  of  such  sum  as  upon  the  report  shall  appear  to 
be  due,  or  for  staying  the  proceedings  in  the  action,  and  upon 
such  terms  and  conditions  as  to  the  Court  shall  appear  reasonable; 
or  the  Court  may  order  judgment  to  be  entered  up  as  by  con- 
fession for  such  sum  as  upon  the  report  shall  appear  to  be  due. 

Proceed-  sin  enacted.  That  in  case  of  the 

ca^eof  thf^dfath  death  of  any  person  during  the  time  that  he  shall 
be  holding  the  office  of  County  Treasurer  or  of 
^ ^ Clerk  of  any  Division  Court,  or  after  he  shall  have 
resigned  or  be  removed  from  such  office,  the 
Treasurer  for  the  time  being,  may,  in  his  own  proper  name,  or 
by  his  name  and  description  of  office,  sue  and  recover  from  the 
executors  or  administrators  of  such  person  deceased,  and  his 
sureties,  all  such  sums  as  shall  have  been  remaining  in  his  hands 
of  money  received  under  the  authority  of  this  Act,  by  an  action 
of  debt  in  any  Court  of  Record  in  this  Province  having  compe- 
tent jurisdiction,  in  which  it  shall  be  competent  for  the  plaintiff 
to  declare  that  the  deceased  was  indebted  to  the  plaintiff  for 
money  had  received  to  his  use  for  the  puposes  of  this  Act ; 
whereby  an  action  hath  accrued  to  the  plaintiff,  to  demand  and 
have  the  same  from  such  executors  or  administrators ; and  a like 
action  may  be  brought  against  any  executors  or  administrators 
of  executors  or  administrators ; and  in  all  such  actions  the  de- 
fendants may  plead  in  like  manner;  and  avail  themselves  of  the 
like  matters  of  defence,  as  in  any  action  founded  on  simple  con- 
tract of  the  original  testator  or  intestate,  and  the  Court  may  re- 
fer the  account  in  dispute  to  be  audited  by  any  officer  or  person, 
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and  may  proceed  upon  the  report  of  such  referee  in  like  manner 
as  in  the  case  mentioned  in  the  next  preceding  section. 

X.XI.  A.nd  be  it  enacted.  That  in  all  actions  to  plaintiff sjcting  as 
foe  brought,  as  well  as  in  all  proceedings  whatso-  evt 

ever  to  be  instituted  or  carried  on  by  any  Trea-  denceofiaisbe' 
surer  by  virtue  of  this  Act,  proof  of  his  acting  in 
the  execution  of  the  office  of  Treasurer  shall  be  sufficient  evi- 
dence of  his  holding  such  office,  unless  the  contrary  shall  be 
shown  in  evidence  by  the  defendants  in  such  actions  or  the  par- 
ties against  whom  such  proceedings  shall  be  instituted  or 
carried  on. 


XXII.  And  be  it  enacted.  That  the  Treasurer 


Treasiirers, 


of  every  County  shall  give  security  for  such  sum, 


give  secu- 


and  with  so  many  sureties,  and  in  such  manner  5*%^ 
and  form  as  the  Governor  of  this  Province  shall  see  reason  to  di- 
rect, for  the  due  performance  of  his  office,  and  for  the  due  pay- 
ment of  all  moneys  received  by  him  under  any  provision  of  this 
Act,  and  that  every  Clerk  and  Bailiff  whose  duty  it  shall  be  to 
receive  moneys  or  who  shall  be  appointed  under  this  Act,  shall 
give  security  for  such  sum,  and  with  so  many  sureties  as 
the  Judge  for  the  Division  Court  for  which  they  act  shall  see 
reason  to  direct,  by  entering  into  a covenant  under  Porm  of 
their  hand  and  seal  joint  and  several,  according  covenant 
to  the  form  given  in  the  Schedule  to  this  Act  annexed  marked 
C,  or  in  words  to  the  same  effect,  which  covenant  shall  be  avail- 
able to,  and  may  be  sued  upon,  by  any  person  suffering  damages 
by  the  default,  breach  of  duty,  or  misconduct  of  such  Clerks 
and  Bailiffs  respectively,  in  any  Court  of  competent  jurisdiction 
in  Upper  Canada  ; and  every  such  Clerk  or  Bailiff  or  Bailiffs 

appointed  before  this  Act  shall  come  into  effect,  heretofore  ap- 
shall,  immediately  after  it  shall  have  come  into 
affect,  and  before  he  shall  perform  any  duty  after  that  time,  give 
security  in  the  manner  hereby  required,  but  his  so  doing  shall  not 
in  any  wise  impair  or  affect  any  bond  or  recognizance  or  co- 
venant theretofore  entered  into  by  him,  as  such  Clerk  or  Bailiff, 
but  the  same  shall  remain  in  full  force  ^ against  him  and  his 
sureties,  as  regards  any  thing  done  or  omitted  to  be  done  by  him 
in  -breach  of  the  conditions  thereof,  before  this  Act  shall 
come  into  effect:  Provided  always,  that  such  co-  pj.Q^gQ.  gu^eties 
venants  shall  not  be  accepted  until  the  sureties  mustbe’approved 
therein  mentioned  shall  have  been  approved  of 
under  the  hand  of  such  Judge,  and  declared  sufficient  for  the 
sums  for  which  they  shall  have  respectively  become  bound  to 
such  covenants,  and  which  said  covenants,  together  with  such 
approval,  shall,  before  any  such  Clerk  or  Bailiff  shall  enter  upon 
the  duties  of  his  office  under  this  Act,  be  filed  in  the  office 
of  the  Clerk  of  the  Peace  in  the  County  in  which  the  Division 
513  Court 
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Proviso. 


Court  in  respect  of  which  such  covenants  were  given  is  situ- 
ate, for  which  filing  and  granting  a certificate  thereof  tho 
said  Clerk  of  the  Peace  shall  be  entitled  to  demand  and  re- 
ceive from  such  Clerk  or  Bailiff  the  sum  of  five  shillings,  and 
If  sureties  die  or  more;  and  if  any  person  who  shall  have  be- 

^ome  in-  come  Surety  in  any  such  covenant  shall  die,  be- 

’ ’ come  resident  out  of  Upper  Canada,  or  insolvent, 

such  Clerk  or  Bailiff  shall,  within  one  month  after  being  notified 
by  such  Judge  (whose  duty  it  shall  be  to  notify  the  same)  of 
such  death,  departure  or  insolvency,  give  anew  the  like  security, 
and  in  the  same  manner  as  hereinbefore  provided,  or  forfeit  his 
said  office  of  Clerk  or  Bailiff  under  this  Act : Pro- 
vided always,  that  nothing  herein  contained  shall 
extend  or  be  construed  to  extend  to  discharge  or  exonerate  all 
or  any  of  the  parties  to  such  former  covenants  from  their  liability 
on  account  of  any  matter  or  thing  which  shall  have  been  done 
or  omitted  before  the  renewal  of  the  covenant  as  herein  direc- 
Prorviso.  ted  I And  provided  also,  that  a copy  of  such  cove- 

nant, certified  by  the  Clerk  of  the  Peace,  shall  be  received  in  all 
Courts  as  sufficient  evidence  of  the  due  execution  and  of  the  con- 
tents thereof  without  any  proof  whatever ; And  provided  that 
Proviso.  such  Sureties  shall  be  freeholders  and  resident 

within  the  County  in  which  the  Court  is  held. 

XXIII.  And  be  it  enacted.  That  the  Judge  of 
every  such  Division  Court  shall  have  power,  juris- 
diction and  authority  to  hold  plea  of  all  claims  and 
demands  whatsoever  for  or  against  any  person  or  persons  bodies 
corporate  or  otherwise,  of  debt,  account  or  breach  of  contract, 
or  covenant,  or  money  demand,  whether  payable  in  money  or 
otherwise,  where  the  amount  or  balance  claimed  shall  not  exceed 
the  sum  of  twenty-five  pounds,  and  in  all  torts  to 
personal  chattels,  to  and  including  the  amount  of 
ten  pounds,  and  the  Judge  of  the  said  Court  shall  hear  and  deter- 
mine the  same  in  a summary  way ; and  every  such  Judge  shall 
have  power  to  make  such  orders,  judgments  and  decrees  thereupon 
as  shall  appear  to  him  to  be  just  and  agreeable  to  equity  and  good 
As  to  certain  con-  Conscience ; and  that  upon  any  contract  for  the  pay- 
ment  of  a sum  certain  in  labor  or  in  any  kind  of 
goods  or  commodities,  or  in  any  manner  otherwise  than  in  money, 
that  is  to  say,  upon  any  contract  for  the  delivery  of  goods  or  com- 
modities, or  the  doing  of  work  or  labor  for  value  received,  or  for 
or  upon  a past  or  executed  consideration,  it  shall  be  lawful  for 
the  Judge,  after  the  day  has  passed  on  which  the  goods  or  com- 
modities ought  to  have  been  delivered,  or  the  labor  or  other 
things  performed,  to  give  judgment  for  the  amount  in  money  as 
if  the  contract  had  been  so  originally  expressed  : 
Provided  always,  that  no  action  shall  be  brought 
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or  tried  in  any  such  Division  Court  for  any  gambling  Debt,  nor 
for  any  spirituous  or  malt  liquors  drunk  in  a tavern  or  ale-house 
nor  for  any  cause  involving  the  right  or  title  to  real  estate,  or 
involving  any  right  to  any  custom  or  toll  : Pro- 
vided  also,  that  nothing  contained  in  this  Act  shall  ‘ 

be  construed  to  constitute  and  create  the  said  Division  Courts, 
Courts  of  Record. 


XXIV.  And  be  it  enacted.  That  the  Plaintiffin  Modeofeommen. 
any  suit  brought  in  any  Divivsion  Court,  shall  2 
enter  a copy,  and  if  necessary  copies  of  his  account 
or  demand  in  writing,  in  detail,  and  the  particulars  of  his  de- 
mand in  any  case  of  tort  or  trepass,  which  shall  be  numbered 
according  to  the  order  in  which  it  shall  be  entered,  and  there- 
upon a summons,  bearing  the  number  of  the  account  or  demand 
on  the  margin  thereof,  shall  be  issued  which  shall  be  in  substance 
in  the  form  of  the  Schedule  to  this  Act  annexed,  marked  B, 
according  to  the  nature  of  the  demand  or  claim  for  tort  or  tres- 
pass ; and  a copy  of  such  summons,  to  which  shall  service  of  sum- 
be  attached  a copy  of  the  PlaintifFs  account,  or  of  notice,  &c. 

the  particulars  of  his  demand,  as  the  case  may  be,  and  the  notice 
in  the  said  Schedule  of  such  demand,  or  account,  or  claim  for 
each  tort  or  trespass,  shall  be  served  on  the  Defendant  ten  days 
at  least  before  the  day  on  which  the  Division  Court  shall  be 
holden  at  which  the  cause  shall  be  tried : and  on  whom  to  be 
delivery  of  such  copies  of  summons  and  account  or 
demand  to  the  Defendant,  or  delivery  thereof  to  his  wife  or  ser- 
vant, or  any  grown  person  being  an  inmate  of  his  dwelling- 
house  or  usual  place  of  abode,  trading  or  dealing  shall  be 
deemed  a good  service  of  such  summons,  account 
or  demand ; Provided  always,  that  personal  ser- 
vice  of  such  summons  on  the  debtor  shall  be  necessary  in  all 
cases  where  the  amount  or  damages  sued  for  exceed  the  sum  of 
forty  shillings. 


XXV.  And  be  it  enacted,  That  all  suits  brought 
under  this  Act  shall  be  tried  at  the  Court  holden  Court  any  suit 
for  the  Division  wherein  the  Defendant,  or  where  brought, 

there  shall  be  more  than  one  Defendant,  wherein  any  one  of  the 
Defendants  shall  dwell  or  carry  on  his  business  at  the  time  of 
entering  the  account  or  demand,  or  at  the  Court  holden  for  the 
Division  within  which  the  debt  was  contracted,  or  the  tort  or 
trespass  committed,  unless  otherwise  specially  ordered  by  the 
Judge. 


XXVI.  And  be  it  enacted.  That  it  shall  not  be 
lawful  for  any  Plaintiff  to  divide  any  cause  of  but  may  abandon 
action  into  two  or  more  suits,  for  the  purpose  of  ^ 

bringing  the  same  within  the  jurisdiction  of  a Division  Court, ^ut 
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any  Plaintiff,  having  a cause  of  action  above  Twenty-five  Pounds 
in  which  a suit  might  be  brought  under  this  Act,  if  the 
same  were  not  above  that  sum,  whenever  he  shall  claim  or 
demand  only  the  balance,  or  sum  of  Twenty-five  Pounds,  may 
Proviso:  as  to  un-  ^n  proving  his  case,  recover  to  that  amount  only  ; 
settled  accomits.  Provided  always,  that  no  unsettled  account  to  a 
greater  amount  than  Fifty  Pounds  shall  be  sued  for  in  any 
Division  Court ; and  the  judgment  of  the  Court  upon  such  suit 
shall  be  in  full  discharge  of  all  demands  in  respect  of  such  cause 
of  action,  and  the  entry  of  judgment  shall  be  made  accordingly. 


Minors  may  sue  XXVII,  And  be  it  enacted,  That  it  shall  be 
for  wages.  lawful  for  any  one  under  the  age  of  twenty-one 

years  to  prosecute  any  suit  in  any  division  Court  under  this  Act 
for  any  sum  of  money  not  exceeding  Twenty-five  Pounds  which 
may  be  due  to  him  or  her  for  wages,  in  the  same  manner  as  if  he 
or  she  were  of  full  age. 


No  person  exempt  XXVIII.  And  be  it  enacted,  That  no  privilege 

by  privilege,  (Jescription  whatsoever  shall  be  allowed  to 

any  person  to  exempt  him  from  suing  and  being  sued  in  the  said 
Division  Courts  upon  any  cause  of  action  within  the  jurisdiction 
of  the  said  Courts. 

Debts  due  by 
more  than  one 
^ person  jointly 
may  be  recovered 
from  one  saving 

his  recourse.  ners  in  trade,  or  otherwise  jointly  answerable,  but 
residing  in  different  Divisions,  or  one  or  more  of  whom  cannot 
be  found,  it  shall  be  suflScient  if  any  one  or  more  of  such 
persons  be  served  with  the  process  as  hereinbefore  directed,  and 
the  judgment  may  be  obtained,  and  execution  issued  against 
such  person,  notwithstanding  others  jointly  liable  may  not  have 
been  served  or  sued,  reserving  always  to  the  person  against 
whom  execution  may  issue,  any  right  which  he  may  have  to  de- 
mand contribution  from  any  other  person  jointly  liable  with  him ; 
Proviso:  as  to  Provided  always,  that  whenever  judgment  is  ob- 
pSeSips?  tained  against  any  person,  being  partner  of  a firm, 
and  the  Judge  shall  certify  that  the  demand  proved  was  strictly 
a partnership  transaction,  the  Bailiff  may  seize  and  sell  the 
property  of  such  firm,  as  well  as  that  of  the  Defendant  or 
Defendants,  who  has  or  have  been  served,  to  satisfy  such  judg 
ment,  together  with  all  lawful  costs  and  charges  thereon. 


XXIX.  And  be  it  enacted.  That  where  any 
plaintiff* shall  have  any  debt  or  demand  recoverable 
under  this  Act,  against  two  or  more  persons,  part- 


judge  to  decide  XXX.  And  be  it  enacted.  That  the  Judge  of  the 

alone  up  to  a cer-  County  Court  or  his  Deputy,  as  aforesaid,  shall  be 
tain  amount.  Judge  to  determine  all  actions  brought  in 

the  said  Division  Courts,  in  the  summary  manner  authorized  by 
this  Act,  and  all  matters  and  questions  of  fact  relating  thereto 
unress  the  amount  claimed  shall  in  cases  of  tort  or  trespass  exceed 
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Two  Pounds  Ten  Shillings,  in  other  cases  where  the  same  shall 
exceed  Five  Pounds  and  where  either  of  the  parties  shall  require 
a jury  to  be  summoned  as  hereafter  mentioned. 


XXXI.  And  be  it  enacted,  That  in  any  suit  in  suits  not  ex- 
brought  in  any  Division  Court  for  any  debt  or 
demand  not  exceeding  the  sum  of  Five  Pounds,  w1thoufMs[u^^^ 
the  Judge,  in  his  discretion,  may  receive  the  affi-  diction, 
davit  of  any  party  or  witness  in  the  said  suit,  resident  without 
the  jurisdiction  of  the  Judge  of  such  Court,  as  testimony  in  the 
cause,  if  such  affidavit  shall  be  made  and  sworn  to  before  a 
Judge  of  a Division  Court,  or  a Commissioner  for  taking  affida- 
vits in  any  of  the  Superior  Courts  in  Upper  Canada : Provided 
that  the  Judge,  in  his  discretion,  before  he  shall  be  Proviso, 
required  to  pronounce  judgment,  may  require  any  such  witness, 
or  any  party  in  a cause,  to  answer  any  interrogatories  that  may 
be  filed  in  the  said  cause,  which  answers  may  in  like  manner  be 
sworn  to  before  any  Judge  or  Commissioner. 


XXXII.  And  be  it  enacted.  That  in  all  actions  allowed  in 
of  tort  or  trespass,  where  the  sum  of  money  sought  cases  over  a 
to  be  recovered  shall  exceed  Two  Pounds  Ten 
Shillings,  and  in  all  other  cases  where  such  sum  shall  exceed 
Five  Pounds,  it  shall  be  lawful  for  the  plaintifi*  or  defendant  to 
require  a Jury  to  be  summoned  to  try  the  said  action,  and  in 
any  such  case  a Jury  shall  be  summoned  according  to  the  pro- 
visions hereinafter  contained  to  try  such  action : Pro- 
vided  always,  that  if  the  plaintiff  require  a Jury  to  be  given  to  the 
to  be  summoned,  he  shall  give  notice  in  writing  to 
the  Clerk  of  the  Court  at  the  time  when  he  shall  enter  his 
account,  demand  or  claim  as  aforesaid,  and  if  the  defendant  shall 
require  a Jury  to  be  summoned,  he  shall  give  to  the  said  Clerk, 
or  leave  at  the  office  of  the  said  Clerk,  the  like  notice  in  writing 
within  five  days  after  the  day  of  service  of  the  summons  on  the 
said  defendant. 


XXXIII.  And  be  it  enacted.  That  every  party  „ ^ v 

1 • j ^ j ^ • • • ■ Sum  to  be  paid 

plaintin  or  defendant,  requiring  any  jury  to  be  on  demanding  a 
summoned,  shall,  at  the  time  of  giving  the  notice 
hereby  required,  and  before  he  shall  be  entitled  to  have  such  jury 
summoned,  pay  to  the  Clerk  of  the  said  Court  such  sum  of  money 
as  is  set  down  in  the  Schedule  of  Fees  for  the  time  being,  for  or 
towards  the  payment  of  the  expenses  of  the  said  jury. 


XXXIV.  And  be  it  enacted.  That  the  causes  ‘‘judge’s List” 
which  are  to  be  heard  by  the  Judge  alone,  shall  and  “Jury  List” 
be  set  down  for  hearing  in  a separate  list  from  the 
list  of  causes  which  are  to  be  tried  by  a jury,  which  two  lists 
shall  be  severally  called  “The  Judge’s  List”  and  “ The  Jury 
List,”  and  the  causes  shall  be  set  down  in  such  lists  in  the  order 
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in  which  they  were  entered  in  the  first  instance  with  the  Clerk 
of  the  Division  Court ; and  “ The  Jury  List shall  be  first  disposed 
of,  and  then  “ The  Judge’s  List except  when  the  Judge  shall 
see  sufficient  cause  for  proceeding  differently. 

Who  shall  he  XXXV.  And  be  it  enacted,  That  all  male  persons 

^rcrsatDivision  being  subjects  of  Her  Majesty  by  birth  or  natural- 
ization above  the  age  of  twenty-one  years,  and 
not  above  the  age  of  sixty  years  assessed  upon  the  Collectors 
What  Jurors  resident  in  the  several  divisions  respect- 

shaii  serve  for  ively,  shall  be  jurors  for  the  Division  Courts  in 
eac  ivision.  Divisions,  and  the  jurors  to  be  summoned  to 

serve  at  any  Division  Court  shall  be  taken  from  the  Collector’s 
Rolls  of  the  preceding  year,  for  the  Townships  and  places  wholly 
or  partly  within  the  Division,  and  shall  be  summoned  in 
rotation  beginning  with  the  first  of  such  persons  on  such  Roll ; 
and  if  there  be  more  than  one  such  Township  or  place  within 
the  Division  beginning  with  the  Roll  for  that  within  which  the 
Court  is  held,  and  then  proceeding  to  that  one  of  the  other  Rolls 
which  shall  contain  the  greatest  number  of  such  persons,  names, 
and  so  on  until  all  the  Rolls  be  gone  through ; after  which,  if 
necessary,  they  may  be  again  gone  through  wholly  or  partly  in 
Collectors  to  Same  order,  and  so  on  to  toties  quoties  ; and  for 

SSih!ist?S^^er-  purposes  of  this  section,  it  shall  be  the  duty  of 

8onsiiabie°to^^^  the  Collector  for  each  place  wholly  or  partly  w ith- 
in  any  division,  to  furnish  the  Clerk  of  the  Division 
Court  thereof  with  correct  lists  of  the  names  of  all  persons  liable 
to  serve  as  jurors  at  such  Court  in  the  order  in  which  they  stand 
Mode  of  summon-  upon  the  Rolls,  and  the  Clerk  of  each  Division 
ing  Jurors.  Court  shall  cause  not  less  than  fifteen  of  the 

persons  liable  to  serve  as  aforesaid  to  be  sumrnoned  at  each 
Session  of  the  Court,  (giving  them  at  least  three  days  notice,)  to 
attend  the  Court  at  the  time  and  place  to  be  mentioned  in  the 
summons  serving  such  notice  personally,  or  leaving  it  with  a 
Proviso : as  to  grown-up  person  at  the  residence  of  the  juror  ; Pro- 
right of  challenge.  vided  always,  that  either  of  the  parties  to  any 
such  cause  shall  be  entitled  to  his  lawful  challenge  against  any 
of  the  said  jury  in  like  manner  as  he  would  in  any  other  Court ; 

and  any  juryman  who,  after  being  duly  summoned 
jS?OTs^s™non-  for  that  purpose  as  aforesaid,  shall  wilfully 
attending^  neglect  or  refuse  to  attend  the  Court  in  obedience 
ft  en  mg,  summoiis  shall  be  liable  to  a fine  not  ex- 

ceeding twenty  shillings,  to  be  set  on  him  by  the  Judge, 
which  fine  shall  be  levied  and  collected  with  costs, 
How  enforced.  other  fines  are  hereinafter  directed  to  be  levied 

and  collected,  and  shall  form  part  of  the  general  fee  fund ; and 
such  fine  may  be  levied  by  the  same  process"  as  any  debt  or 
judgment'  recovered  in  the  said  Court : Provided 
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always,  that  service  as  iuror  at  any  Division  Court  service  not  to 

, • • exempt  from 

shall  not  exempt  such  juror  from  serving  as  juror  service  at  certain 
in  any  of  the  Superior  Courts  of  civil  or  criminal 
jurisdiction  or  in  any  County  Court,  under  any  law  now  in  force 
or  to  be  passed  during  this  present  Session  of  Parliament  res- 
pecting jurors. 

XXX YI.  And  be  it  enacted,  That  each  juror  Payment  of 
shall  receive  from  the  Clerk  of  the  Division  Court,  J^^rs. 
out  of  the  moneys  to  be  deposited  with  him  for  that  purpose,  the 
sum  of  sixpence,  for  every  cause  in  which  such  Juror  shall  be 
sworn. 

XXX Y II.  And  be  it  enacted,  That  from  time  to  Pive  Jurors  to  b® 
time,  as  occasion  shall  require,  five  Jurors  shall 
be  empannelled  and  sworn  to  do  justice  between  the  parties 
whose  cause  they  shall  be  required  to  try,  according  to  the  best 
of  their  skill  and  ability,  and  to  give  a true  verdict  according  to 
the  evidence,  and  each  cause  shall  be  decided  by  Verdict  must  be 
the  unanimous  verdict  of  any  such  Jury,  and  no  ^inanimous. 
other  finding  shall  be  received. 

XXXYIII.  And  be  it  enacted.  That  whenever  oase  where  tbe 
the  Judge  holding  any  Division  Court  shall  be 
satisfied  that  a Jury  sworn  in  any  cause  before  ^ 
him  cannot  agree  upon  their  verdict  after  having  been  out  a 
reasonable  time,  he  may  discharge  them,  and  shall  then  adjourn 
the  cause  until  the  next  Court  and  order  the  Clerk  to  summon  a 
new  Jury  for  the  next  sitting  of  the  Court  to  be  held  in  that 
Division,  unless  the  parties  shall  have  consented  that  the  Judge 
may  render  judgment  on  the  evidence  already  taken  before  him, 
in  which  case  he  is  hereby  authorized  to  give  judgment  ac- 
cordingly. 

XXXIX.  And  be  it  enacted.  That  every  decision 
of  the  Judge,  in  any  case  heard  before  him,  shall 
be  openly  pronounced  in  Court  as  soon  as  may  be 
after  the  hearing  thereof,  save  and  except  that  in  Exception, 
any  case  where  the  Judge  may  not  be  prepared  to  pronounce  a 
decision  instanter,  he  may  postpone  judgment  and  name  a 
subsequent  day  and  hour  for  the  delivery  thereof  at  the  Clerk’s 
Office  in  writing ; and  at  such  a day  and  hour  it  shall  be  lawful 
for  the  Clerk  to  read  the  judgment  to  the  parties  or  their  agents 
if  present,  and  if  not,  then  to  enter  the  said  judgment  in  their 
absence,  and  such  judgment  shall  be  as  effectual  as  if  rendered 
in  Court  at  the  triaL 

XL.  And  be  it  enacted,  That  every  summons  No  writ  of 
and  writ  of  execution  issued  by  a Clerk  of  any  SJclS  to  iiara 
Division  Court  shall  be  entirely  filled  up,  and  shall 
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Proceedings  ©a 
day  of  appear- 
ance. 


Cause  of  astiou 
to  be  proved  as. 
stated 


Defendant  may 
plead  set-off. 


haTe  no  blank  either  in  the  date  or  otherwise  at  the  time  of  its 
delivery  to  a Bailiff  or  any  other  person,  to  be  executed. 

XLL  And  be  it  enacted.  That  on  the  day  named 
in  the  summons,  the  Plalntilf  shall  appear  in  the 
Division  Court  in  person,  or  by  some  person  in  his 
behalf,  to  answer ; and  on  answer  being  made  in  Court,  the 
Judge  shall  proceed  in  a summary  way  to  try  the  cause  and  give 
judgment  without  further  pleading  or  formal  joinder  of  issue. 

XLIL  And  be  it  enacted.  That  no  evidence  shall 
be  given  by  the  Flaintifi’  or  Defendant  on  the  trial 
of  any  such  cause  as  aforesaid,  of  any  cause  of 
action,  claim  or  set-off,  except  such  as  shall  be  stated  and  con- 
tained in  the  demand,  claim,  account  or  set-off,  entered  as  herein- 
before directed. 

XLIIL  And  be  it  enacted.  That  any  defendant 
may  avail  himself  of  the  law  of  set-off  and  the 
Statute  of  Limitations,  and  of  any  other  relief  or  discharge  under 
any  statute  or  law  in  Upper  Canada  ^ and  if  the  Defendant’s 
demand  exceed  that  of  the  Plaintiff,  the  Court  may  non-suit  the 
Plaintiff ; or  if  the  Defendant’s  demand,  after  remitting  any 
portion  of  it  he  may  please,  do  not  exceed  Twenty-five  Pounds,  the 
Court  may  give  judgment  for  the  Defendant  for  the  balance  found 
Provisor  as  to  in  his  favoF  : Provided  always,  that  no  statutory 
3tatutorydefeflce,  admitted,  unless  notice  thereof  in 

writing  and  a copy  of  such  debt  or  demand  by  way  of  set-off, 
shall  have  been  delivered  to  the  Plaintiff,  or  left  at  his  usual 
place  of  abode,  if  within  the  Division,  or  if  living  without  the 
Division,  to  the  Clerk  of  the  said  Court,  at  least  six  days  before 
Proviso.  the  trial  or  hearing : And  provided  also,  that  when- 

ever any  judgment  shall  be  given  in  any  case  where  a set-off  is 
set  up,  the  judgment  of  the  Court  on  such  set-off,  shall  be  a full 
Judgment  on  set  Well  of  the  amount  allowed  to  be 

offtobeadis-  set-off  as  the  amount  by  which  such  claim  of  the 
charge.  Defendant  exceeded  Twenty  five  pounds,  and  such 

judgment  shall  be  so  entered  accordingly. 

XLIY.  And  be  it  enacted,  That  the  Judge  of 
the  County  Court  shall  have  power  from  time  to 
time  to  make  general  rules  for  regulating  the  practice  and 
proceedings  of  the  said  Division  Courts,  and  also  to  frame  forms 
for  every  proceeding  in  the  said  Courts  for  which  he  shall  think 
it  necessary  that  a form  be  provided,  and  from  time  to  time  to 
alter  any  such  form,  and  also  to  alter  all  or  any  of  the  forms 
Proviso : rules  to  givcu  in  the  Schcdulc  of  this  Act : Provided 
be  approved.  always,  that  such  rules  and  forms  so  made,  framed 
or  altered,  shall  not  be  brought  into  use  until  the  same  shall  have 
been  submitted  to  and  approved  by  the  Chief  Justice  and  Judges 
5JiO  of 
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of  the  Court  of  Queen’s  Bench  or  Court  of  Common  Pleas,  for 
that  part  of  this  Province  called  Upper  Canada,  or  any  two  of 
then) : Provided  always,  that  all  rules  and  forms  proviso : as  to 
already  legally  made,  approved  and  in  force  shall,  existing  rules, 
as  far  as  applicable,  remain  in  force,  until  it  is  otherwise  ordered. 

XLV.  And  be  it  enacted,  That  if  on  the  day  proceedings  if 
named  in  the  summons  the  Defendant  shall  not  defendant  shall 
appear  as  aforesaid,  or  sufficiently  excuse  his  e default, 
absence,  or  shall  neglect  to  answer,  the  Judge,  on  proof  of  due 
service  of  the  summons  and  copy  of  the  Plaintiffs  account,  claim 
or  demand,  may  proceed  to  the  hearing  or  trial  of  the  cause  on 
the  part  of  the  Plaintiff  only,  and  the  order,  verdict  or  judgment 
thereupon  which  shall  be  given,  made  or  rendered  after  hearing 
evidence  to  be  adduced  on  the  part  of  the  Plaintiff,  shall  be  final 
and  absolute,  and  as  valid  as  if  both  parties  had  attended  ; and 
in  case  of  the  personal  service  of  the  summons,  and  detailed 
particulars  of  the  Plaintiff’s  claim,  except  in  actions  of  tort  or 
traspass,  the  Judge  may,  in  his  discretion,  give  judgment  with- 
out further  proof : Provided  always,  that  the  pj.QYiso. 

Judge  may  make  any  order  for  granting  any  time 

to  the  Plaintiff  or  Defendant  to  proceed  in  the  prosecution  or 

defence  of  the  suit. 

XLVI.  And  be  it  enacted.  That  it  shall  be  law-  pa®ymSySto 
ful  for  the  Defendant  in  any  action  brought  under  Court, 
the  provisions  of  this  Act,  at  any  time  not  less  than  six  days  be- 
fore the  day  appointed  for  the  trial  thereof,  to  pay  into  Court  such 
sum  of  money  as  he  shall  think  a full  satisfaction  for  the  demand 
of  the  Plaintiff,  together  with  the  costs  incurred  by  the  Plaintiff 
up  to  the  time  of  such  payment ; and  notice  of  such  payment 
shall  be  forthwith  communicated  by  the  Clerk  of  the  said  Court 
to  the  Plaintiff  by  post,  ( on  receiving  the  necessary  postage,)  or 
by  sending  the  same  to  his  usual  place  of  abode  or  business, 
and  the  sum  of  money  shall  be  paid  to  the  Plaintiff,  and  all  pro- 
ceedings in  the  said  action  shall  be  stayed,  unless  how  the  money 
the  Plaintiff  shall,  within  three  days  after  the  re-  ^aii  be  dealt 
ceipt  of  notice  of  such  payment,  signify  to  the  ^ 

Clerk  of  said  Court  his  intention  to  proceed  for  the  remainder 
of  the  demand  claimed,  and  in  such  case  the  action  shall  proceed 
as  if  it  had  been  brought  originally  for  such  remainder  only  : 
Provided  always,  that  if  the  Plaintiff  shall  recover  . .... 

no  turther  sum  in  the  action  than  such  sum  as  piaintiir  recover 
shall  have  been  paid  into  Court,  under  the  provi-  sroater  sum. 
sion  hereinbefore  contained,  the  Plaintiff  shall  pay  to  the 
Defendant  all  costs,  charges  and  expenses  incurred  by  him 
in  the  said  action  after  such  payment  as  aforesaid,  and  such 
costs,  charges  and  expenses  shall  be  settled  by  the  Court,  and 
621  shaU 


13  & 14  Yict. 


DIVISION  coDETS  ACT,  (o.  w.)  Cap.  53, 1850. 


shall  be  recovered  by  the  Defendant  by  such  ways  and  means 
as  any  sum  ordered  to  be  paid  by  the  Court  can  be  recovered. 

PateesweariBgto  XL VII.  And  be  it  enacted,  That  every  person 
be  perjury.  who  in  any  examination,  shall  wilfully  or  corrupt- 

ly give  false  evidence,  or  shall  wilfully  swear  (or 
affirm,  when  by  law  affirmation  is  allowed,)  falsely  in  any  mat- 
ter where  an  oath,  affirmation,  or  affidavit  in  writing  is  required 
and  allowed  in  this  Act,  shall  be  liable  to  the  penalties  of  wilful 
and  corrupt  perjury. 


Parties  may  ob-  XL  VIII.  And  be  it  enacted,  That  either  of  the 

inin  subpoenas  parties  to  the  suit  may  obtain  from  the  Clerk  of 

for  witnesses.  ^ -r.-  ••/-(.  i • • ^ 

any  Division  Court  a summons  requiring  the  at- 
tendance of  a witness  residing  within  the  County  or  served  with 
the  subpoena  therein  with  or  without  a clause  requiring  the  pro- 
duction of  books,  papers  and  writings  in  his  possession  or  con- 
trol ; and  in  any  such  summons  any  number  of  names  may  be 
By  whom  to  be  inserted,  and  service  of  a copy  of  any  such  sum- 
served.  mons  by  any  literate  person  shall  be  as  valid  and 

Proof  of  service,  effectual  as  if  the  same  had  been  served  by  a 
Bailiff  of  the  Court  in  which  the  suit  is  pending,  and  proof  of 
the  due  service  thereof,  together  with  the  tender  of  payment  of 
expenses,  may  be  received  by  several  Judges  of  the  said  Courts 
by  written  affidavits  sworn  before  any  Judge  of  a Division 
Court  or  before  any  person  authorised  by  law  to  take  affidavits 
Penalty  on  wit-  Superior  Courts  in  Upper  Canada : and 

nesses  not  every  person  on  whom  any  such  copy  of  summons 

attending.  shall  have  been  served,  either  personally  or  at  his 

or  her  usual  place  of  abode,  and  to  whom  at  the  same  time  a 
tender  of  payment  of  his  or  her  expenses  shall  have  been  made  on 
such  scale  of  allowance  as  has  been  heretofore  or  shall  from 
time  to  time  be  settled  by  the  Judge,  and  approved  of  by  the 
Judges  of  the  Court  of  Queen’s  Bench  or  Court  of  Common  Pleas 
as  aforesaid,  and  who  shall  refuse  or  neglect  without  sufficient 
cause  to  appear  or  to  produce  any  books,  papers  or  writings  re- 
quired by  such  summons  to  be  produced,  and  also  every  person 
Or  refusing  to  be  in  Court  Called  upon  to  give  evidence,  who  shall 
sworn,  &c.  refuse  to  be  sworn  or  affirm  where  affirmation  is 

by  law  allowed  and  give  evidence,  shall  forfeit  and  pay  such  fine 
not  exceeding  two  pounds,  as  the  Judge  shall  set  on  him  or  her, 
and  shall  moreover  be  liable  to  imprisonment  by  verbal  or 
written  order  of  such  Judge  for  any  time  not  exceeding  ten  days; 
How  levied,  &c.  and  such  fine  shall  be  levied  and  collected  with 
costs  in  the  same  manner  as  fines  imposed  on  jouryrnen  for 
non-attendance,  and  the  whole  or  any  part  of  such  fine,  in  the 
discretion  of  the  Judge,  after  deducting  the  costs  shall  be  appli- 
cable towards  indemnifying  the  party  injured  by  such  refusal  or 
neglect,  and  the  remainder  thereof  shall  form  part  of  the  General 
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Fee  Fund  before  mentioned;  Provided  always,  ^ o astowit 
that  either  party  may  obtain  from  either  of  the  nesses  out  of 
Superior  Courts  of  Common  Law  for  Upper  Can- 
ada,  a subpoena  requiring  the  attendance  of  a ndt- 
ness  residing  or  served  with  such  subpoena  in  any  part  of  Upper 
Canada,  at  the  Division  Court,  and  at  the  time  mentioned  in  such 
subpoena,  which  such  witness  shall  obey,  provided  the  allowance 
for  his  expenses  shall,  at  the  time  of  service,  be  tendered  to  him 
according  to  the  scale  settled  in  the  said  Superior  Courts. 

XLIX.  And  be  it  enacted.  That  the  Clerk  of  cierk  to  enter  a2i 
each  Division  Court  shall  cause  a note  of  all  sum- 
mouses,  and  of  all  orders,  and  of  all  judgments  and  executions 
and  returns  thereto,  to  be  fairly  entered  from  time  to  time  in  a 
book  which  shall  be  kept  in  his  office  ; and  the  Clerk  shall  sign 
his  name  on  every  page  of  such  book ; and  such  entries  in  the 
said  book  so  signed,  or  a copy  thereof  purporting  to  be  signed 
and  certified  as  a true  copy  by  such  Clerk,  shall  at  all  times  be 
admitted  in  all  Courts  and  places  whatsoever  as  evidence  of  such 
entry  or  entries,  and  of  the  proceedings  referred  to  by  such  entry 
or  entries,  without  any  further  proof. 

L,  And  be  it  enacted.  That  the  Judge,  may 
make  orders  concerning  the  time  or  times,  and  the  ant. 
proportions  in  which  any  sum  and  costs  recovered  by  judgment 
of  the  said  Court  shall  be  paid  and  at  the  request  of  the  party 
entitled  to  the  same,  may  order  such  sums  to  be  paid  into  the 
Court : Provided  always,,  that  in  any  such  order  for  Proviso, 
time,  reference  shall  be  had  to  the  day  on  which  the  summons 
was  served  on  the  defendant,  and  issuing  of  execution  shall  not 
be  postponed  without  the  consent  of  the  party  entitled  to  the 
same  for  a longer  period  than  fifty  days  from  the  service  of  the 
summons. 

LI.  And  be  it  enacted.  That  if  there  be  cross-  proceedingswhen 
judgments  between  the  parties,  execution  shall  be  there  are  cross- 
taken  out  by  the  party  only  who  shall  have  obtain- 
adjudgment  for  the  larger  sum,  and  for  somiuch  only  as  shall  re- 
main after  deducting  the  smaller  sum,  and  satisfaction  for  the  re- 
mainder shall  be  entered  as  well  as  satisfaction  on  the  judgment 
for  the  smaller  sum ; and  if  both  sums  shall  be  equal,  satisfaction 
shall  be  entered  upon  both  judgments. 

LII.  And  be  it  enacted,  That  in  any  suit  Nosuitonajudg- 
brought  in  any  Court  for  the  recovery  of  any  sum  Court, 
awarded  by  any  judgment  in  a Division  Court  held  under  this 
Act,  no  costs  shall  be  recoverable  without  order  of  the  Judge,  on 
sufficient  cause  being  shewn. 

LIII.  And  be  it  enacted.  That  whenever  the 
Judge  of  any  Division  Court  shall  make  an  order  enforced! 
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for  the  payment  of  money,  it  shall  be  lawful  for  the  party  in 
whose  favor  such  order  shall  be  made,  in  case  of  default  or  fail- 
ure of  payment  thereof  at  the  times  and  in  the  manner  thereby 
directed,  to  sue  out  execution  against  the  goods  and  chattels  of 
the  party  against  whom  such  order  shall  be  made ; and  there- 
upon the  Clerk  of  the  Court,  at  the  request  of  the  party  prose- 
cuting such  order  for  the  payment  of  money,  shall  issue  under 
the  seal  of  the  Court  a precept  in  the  nature  oi  fieri  facias  to  one 
of  the  Bailiffs  of  the  Court,  who  by  virtue  of  such  precept  shall 
levy  by  distress  and  sale  of  the  goods  and  chattels  of  such  party, 
being  within  the  County  within  which  the  said  Court  was  holden, 
such  sum  of  money  and  costs  (together  with  interest  thereon, 
from  the  date  of  the  entry  of  the  judgment)  as  shall  be  so  order- 
ed and  past  due,  and  shall  pay  the  same  over  to  the  said  Clerk. 

The  Bailiff  or  LIV.  And  be  it  enacted.  That  it  shall  and  may 

aSfSSSf  ® be  lawful  for  any  Bailiff  or  Clerk  of  the  said 
debt.  Courts  to  accept  and  take  a confession  or  acknow- 

ledgment of  debt  from  any  debtor  or  debtors  desirous  of  execu- 
ting the  same  before  any  suit  commenced  for  the  claim  or 
demand,  or  from  the  defendant  in  any  suit  hereafter  to  be 
brought  in  any  Division  Court  who  may  be  desirous  of  making 
the  same,  and  such  confession  or  acknowledgment  shall  be  in 
writing  and  witnessed  by  the  Bailiff  or  Clerk  at  the  time  of  the 
taking  thereof ; and  upon  the  production  of  such  confession  or 
acknowledgment  to  the  Judge,  and  its  being  proved  by  the  oath 
Judgment  may  be  of  the  said  Bailiff  or  Clerk,  judgment  may  be 
entered  thereon,  entered  thereon  ; and  such  oath  or  affidavit  shall 
state  that  the  party  making  it  has  not  received  and  is  not  to 
receive  anything  from  the  plaintiff  or  defendant,  or  any  other 
person,  except  his  lawful  fees,  for  taking  such  acknowledgment, 
and  that  he  has  no  interest  in  the  demand  sought  to  be  recov- 
ered. 


Execution  may  LV.  And  be  it  enacted,  That  if  any  person 
Snty  whe^the  against  whom  a judgment  shall  or  may  have  been 
Si^4Ttoih  entered  up  in  any  Division  Court  in  any  County 

other  County.  in  Upper  Canada,  shall  remove  to  another  County 

therein  without  satisfying  the  said  judgment,  it  shall  be  lawful 
for  the  Judge  of  the  Division  Court  of  the  County  to  wffiich  the 
said  party  has  removed  to  order  an  execution  for  the  debt  and 
costs,  for  which  judgment  has  been  rendered  in  another  County 
against  such  party,  to  issue  against  such  party,  upon  the  produc- 
tiori  of  a copy  of  such  judgment  duly  certified  by  the  Judge  of 
the  County  for  which  the  judgment  has  been  entered : Provided 
Proviso  • if  party  ^Iways,  that  if  the  party  against  whom  such 
pay  the  judgment  execution  shall  be  awarded,  shall,  before  an  actual 
and  costs.  goods  and  chattels,  pay  or  cause  to  be 

paid  or  tendered  unto  the  Clerk  or  Bailiff  of  the  Division  Court 
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out  of  which  such  execution  has  issued,  such  sum  of  money  as 
aforesaid,  or  such  part  thereof  as  the  said  Plaintiff  shall  agree  to 
accept  in  full  of  his  debt,  together  with  the  fees  to  be  levied,  the 
execution  shall  be  superseded,  and  the  goods  shall  be  released 
and  restored  to  the  said  party. 

LVI.  And  be  it  enacted,  That  every  writ  of  Execution  to  be 
execution  issued  by  the  Clerk  of  any  Division 
Court  shall  be  dated  on  the  day  when  it  shall  thirty  days, 
actually  issue,  and  shall  be  returnable  within  thirty  days  from  the 
date  thereof. 

LVII.  And  whereas  it  is  expedient  that  judg-  Execution 
ments  exceeding  ten  pounds  in  the  said  Courts 
shall  in  certain  cases  affect  lands,  and  that  execu-  ^ona— 
tion  should  issue  in  certain  cases  against  lands  on  judgments 
obtained  in  any  Division  Court,  Be  it  enacted.  That  whenever 
judgment  is  rendered  in  favor  of  any  Plaintiff  or  How  obtained— 
Defendant  in  any  Division  Court  under  this  or  any  former 
Act  hereby  repealed,  and  any  execution  therein  Erom County 
issued  shall  or  may  have  been  returned  nulla  hona,  Courts, 
it  shall  be  lawful  for  such  plaintiff  or  defendant  to  obtain  a trans- 
cript of  such  judgment  from  the  Clerk  of  such  Court,  under  his 
hand  and  sealed  with  the  seal  of  the  said  Court,  which  transcript 
shall  set  forth  the  proceedings  in  the  cause,  the  date  of  issuing 
execution  against  the  Defendant’s  or  Plaintiffs  goods  and  chat- 
tels, and  the  Bailiffs  return  of  nulla  hona  thereon,  as  to  the  whole 
or  a part,  and  upon  filing  such  transcript  in  the  Office  of  the 
Clerk  of  the  County  Court  in  the  County  where  such  judgment 
shall  have  been  obtained,  or  in  the  County  wherein  the  Defend- 
ant’s or  Plaintiff’s  lands  are  situate,  the  same  shall  become  and 
is  hereby  declared  to  be  a judgment  of  the  said  Duty  of  cierk  of 
County  Court,  and  the  said  Clerk  of  the  County  county  court. 
Court  is  hereby  required  to  file  the  said  transcript  of  Judgment 
on  the  day  of  the  month  on  which  he  receives  the  same,  and  to 
enter  a memorandum  thereof  in  a book  to  be  by  him  provided 
for  that  purpose,  which  memorandum  shall  contain  the  names  of 
the  Plaintiff  and  Defendant,  the  amount  of  the  judgment,  the 
amount  remaining  unsatisfied  thereon,  and  the  date  of  filing,  for 
which  services  the  said  Clerk  of  the  County  Court  shall  be  enti- 
tled to  demand  and  receive  from  the  person  filing  the  same  the 
sum  of  two  shillings  and  sixpence,  and  no  more  ; and  such  book 
shall  at  all  reasonable  hours  be  accessible  to  any  person  desirous 
of  examining  the  same,  upon  the  payment  to  the  said  Clerk 
of  six  pence,  and  upon  such  filing  and  entry  as  aforesaid,  the 
Plaintiff  or  Defendant  shall,  until  the  judgment  is  fully  paid 
and  satisfied,  be  entitled,  to  pursue  the  same  remedy  for  the 
recovery  of  the  same  or  the  balance  due  thereon,  as  if  the 
judgment  had  been  originally  obtained  from  the  County  Court : 
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Proviso.  Provided  always,  that  no  person  shall  be  entitled  to 

file  a transcript  of  any  such  judgment  in  any  County  Court,  unless 
the  sum  remaining  unsatisfied  on  such  judgment,  and  on  the 
execution  to  be  issued  thereon,  shall  amount  to  the  sum  of  ten 
pounds. 

i^dgmentm^^  LVIIL  And  be  it  enacted,  that  it  shall  be  lawful 
be  obtained  and  for  any  party  obtaining  judgment  in  any  Division 
SSnsTiands.  Coui’t  exceeding  ten  pounds  at  any  time  after 
fourteen  days  from  the  day  of  giving  judgment,  to  obtain  a 
certificate  of  any  such  judgment  from  the  Clerk  of  such 
Division  Court,  in  the  form  used  in  the  Superior  Courts  as  near 
as  circumstances  will  permit,  which  certificate  shall  on  the 
request  of  the  party  obtaining  the  same  be  registered  in  the  same 
manner,  and  on  payment  of  the  same  fees  to  the  Registrar  as  are 
paid  upon  certificates  of  the  judgments  of  the  Superior  Courts, 
and  on  such  registry  shall  bind  lands  to  the  same  extent  as  they 
would  have  been  bound  had  the  judgment  been  rendered  in  any 
of  the  Superior  Courts. 

Penalty  onBaUiff  , ^nd  be  it  enacted,  That  if  any  Bailiff 

neglecting  to  shall  neglect  to  return  any  writ  of  execution 
wUMiy^mSg^a  within  three  days  after  the  return  day  thereof,  or 
false  return.  shall  make  a false  return  thereto,  the  party  having 
sued  out  such  writ  may  maintain  an  action  on  the  covenant 
afbresaid  against  such  Bailiff  and  his  sureties  in  any  Court 
having  competent  jurisdiction  in  Upper  Canada  aforesaid,  and 
shall  recover  therein  the  amount  for  which  the  execution  issued, 
with  interest  from  the  date  of  the  judgment  upon  which  such 
execution  was  issued,  or  such  less  sum  as  in  the  discretion  of  the 
How  enforced.  Judge  or  Jury  the  Plaintiff  under  the  circum- 
stances may  be  justly  entitled  to  recover ; and  if  a judgment  be 
obtained  in  such  suit  against  the  Bailiff  and  his  sureties,  execu- 
tion shall  immediately  issue  thereon ; any  thing  in  this  Act  or  in 
any  other  Act  or  law  to  the  contrary  notwithststanding  ; and  in 
case  of  the  departure  or  removal  from  the  limits  of  the  County, 
of  such  Bailiff,  the  action  may  be  commenced  and  carried  on 
against  his  sureties  alone,  or  against  any  one  or  more  of  them. 


At  what  time 
goods  shall  be 


LX.  And  be  it  enacted.  That  no  sale  of  any 
sold  after  seizure  goods  which  shall  be  taken  in  execution  shall  be 
m execution,  &c.  eight  days  at  least,  next 

following  the  day  on  which  such  goods  shall  have  been  so  taken, 
unless  upon  the  request  in  writing,  under  the  hand  of  the  party 
whose  goods  shall  have  been  taken ; and  the  Bailiff  after  taking 
goods  and  chattels  into  his  custody  by  virtue  of  a writ  of  execu- 
tion, shall  endorse  thereon  the  date  of  the  seizure  ; and  shall 
Notice  of  sale.  immediately  give  public  notice  by  advertisement 

signed  by  himself,  and  put  up  at  three  of  the  most  public  places 
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in  the  Division,  where  such  goods  and  chattels  shall  be  taken,  of 
the  time  and  place  within  such  Division  when  and  where  they 
will  be  exposed  to  sale ; which  notice  shall  describe  the  goods 
and  chattels  taken,  and  shall  be  so  put  up  at  least  eight  days 
before  the  time  appointed  for  the  sale. 

LXI.  And  be  it  enacted,  That  no  Bailiff  or  such 

other  officer  of  any  Division  Court,  shall,  directly  sale, 
or  indirectly,  purchase  any  goods  or  chattels  at  any  sale  made 
by  him  under  execution,  and  every  purchase  made  in  contraven- 
tion of  this  enactment  shall  be  absolutely  void. 

LXII.  And  be  it  enacted.  That  wffien  any  in  what  Court  a 
Clerk  or  Bailiff  of  any  Division  Court,  either  by  Say^sSSS 
himself  or  jointly  with  any  other  person  or  persons,  sued, 
is  liable  to  be  sued,  or  may  sue  any  other  person  or  persons,  for  a 
debt  or  demand  within  the  jurisdiction  of  the  Division  Court  of 
which  he  shall  be  a Clerk  or  Bailiff,  then  and  in  every  such  case 
such  Clerk  or  Bailiff  may  sue,  and  shall  be  liable  to  be  sued  for 
any  debt  due  to  or  by  him,  separately  or  jointly  with  any  other  per- 
son or  persons,  in  the  Court  of  any  next  adjoining  Division  in  the 
same  County,  in  the  same  manner,  to  all  intents  and  purposes,  as 
if  the  cause  of  action  for  which  any  such  suit  shall  be  brought, 
had  arisen  within  such  next  adjoining  Division,  or  the  defendant 
or  defendants  were  resident  therein. 

LXIII.  And  be  it  enacted,  That  it  shall  and 
may  be  lawful  for  the  judge  of  the  said  Court,  at  orde^mmSte 
any  time  after  the  giving  and  recording  of  any 
judgment  upon  application  being  made  to  him  by  the  party  in 
whose  favor  such  judgment  shall  be  given,  upon  oath  or  other 
sufficient  testimony  to  the  satisfaction  of  the  said  Judge,  that 
the  party  will  be  in  danger  of  losing  the  amount  of  such  judg- 
ment, if  he  be  compelled  to  wait  till  the  day  of  payment  thereof 
before  any  execution  can  issue  thereon,  to  order  the  issue  of  an 
execution  at  such  time  as  he  shall  think  fit. 

LXIV.  And  be  inacted,  That  if  any  person  or  Proceedings  in 
persons  in  any  County  of  Upper  Canada,  being  debtors, &c. 
indebted  in  any  sum  not  exceeding  twent}"-five  pounds,  nor  less 
than  twenty  shillings,  for  any  debt  or  damages  arising  upon  any 
contract,  express  or  implied,  or  upon  any  judgment,  shall  abscond 
from  this  Province,  leaving  personal  property  liable  to  seizure 
under  execution  for  debt,  in  any  County  in  Upper  Canada,  or 
shall  attempt  to  remove  his,  her  or  their  personal  property  of  the 
description  above  mentioned,  either  out  of  Upper  Canada,  or 
from  one  County  to  another  therein,  or  from  Upper  to  Lower 
Canada,  or  shall  keep  conealed  in  any  County  of  Upper  Canada 
to  avoid  service  of  process,  it  shall  and  may  be  lawful  for  any 
creditor  or  creditors  of  such  person  or  persons,  his,  her  or  their 
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servant  or  agent,  to  make  aplication  to  the  Clerk  of  any  Division 
Court  of  the  County  wherein  the  debtor  or  debtors  were  or  was 
last  domiciled,  or  where  the  debt  was  contracted,  or  to  the  Judge 
of  the  County  Court  therein,  or  to  any  Justice  of  the  Peace  in  any 

Affldavitrequired.  bounty  of  Upper  Canada  and  upon  making  or 
producing  an  affidavit  or  affirmation  to  the  pur- 
port of  that  in  the  Schedule  to  this  Act  annexed  marked  D, 
(which  affidavit  or  affirmation  the  said  Clerks,  Judges  and  Justices 
of  the  Peace  are  respectively  hereby  authorized  to  administer,) 
and  upon  then  and  there  filing  the  said  affidavit  or  affirmation  with 
such  Clerk  or  Judge,  or  if  taken  before  a Justice  of  the  Peace, 
with  such  Justice  of  the  Peace  (whose  duty  it  shall  be  to  trans- 
mit the  same  forthwith  to  the  Clerk  of  the  Division  Court,  with- 
in whose  Division  the  same  was  so  made  or  taken,  to  be  filed 
and  kept  among  the  papers  in  the  cause) , it  shall  be  lawful  for  such 
Clerk,  Judge  or  Justice  of  the  Peace  forthwith  to  issue  a warrant 
Warrant  toissue.  hand  and  Seal,  directed  to  the  Bailiff  of 

the  Division  Court,  within  which  the  same  was  issu- 
ed, or  to  any  Constable  of  the  County,  commanding  such  Bailiff  or 
Constable  to  attach,  seize,  take  and  safely  keep  all  the  personal  es- 
tate and  effects  of  the  absconding,  removing  or  concealed  person 
or  persons,  of  what  nature  and  kind  soever,  liable  to  seizure  un- 
der execution  for  debt  within  such  County  or  a sufficient  portion 
thereof,  to  secure  the  sum  mentioned  in  the  warrant,  with  the  costs 
of  the  action  and  to  return  the  same  forthwith  to  the  Division 
Court  of  the  Division  wherein  such  warrant  was  issued,  upon 
receipt  of  which  warrant  the  Bailiff  or  Constable  to  whom  the  same 
Duty  of  Bailiff  or  may  be  directed,  shall  upon  being  paid  his  lawful 
constabteon^ece-  fggg  fo^  levy,  mileage  and  otherwise  thereupon,  in- 
eluding  the  fees  of  appraisement,  forthwith  execute 
the  same,  and  make  a just  and  true  inventory  of  all  such  person- 
al estate  and  effects,  as  he  shall  seize  and  take  by  virtue  thereof, 
and  such  Bailiff  or  Constable  shall  within  twenty-four  hours  the- 
reafter call  to  his  aid  two  Freeholders,  who  shall  first  be  sworn 
by  such  Bailiff  or  Constable,  to  appraise  the  said  personal  estate 
and  effects  so  seized  ; and  such  Bailiff  or  Constable  shall  forthwith 
return  the  said  inventory  which  shall  be  attached  to  such  apprai- 
sement to  the  Clerk  of  the  Division  Court  of  the  Division  within 
which  such  warrant  was  issued,  and  which  warrant 
may  be  in  the  form  of  that  in  the  Schedule  to  this 
Act  annexed,  marked  E : Provided  always,  that 
the  said  appraisers  shall  be  entitled  to  recieve 
for  each  day  they  may  be  employed  in  carrying 
its  enactments  into  effect,  the  sum  of  two  shillings 
and  six  pence  each,  to  be  paid  in  the  first  instance  by  the  plaintiff* or 
plaintiffs  and  allowed  in  the  costs  of  the  cause  : Provided  always, 
Proviso  ; where  that  proceedings  may  be  conducted  to  Judgment 
proceedings  may  execution  in  any  case  commenced  by  attach- 


Porm  of  warrant. 


Proviso. 


Pees  to  appraiser. 


be  conducted  to 
judgement. 
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merit  under  the  provisions  of  this  section,  in  the  Division 
Court  of  the  Division  within  which  the  warrant  of  attach** 
ment  shall  issue  ; and  that  when  proceedings  shall  be  commen- 
ced in  any  case  before  the  issuing  of  an  attachment  under  the 
provisions  of  this  section,  such  proceedings  may  be  continued  to 
judgment  and  execution  in  the  Division  Court  within  which 
such  proceedings  may  have  been  commenced  ; and  of  ro- 

the  property  seized  upon  any  such  attachment  shall  perty  seized.^ 
be  liable  to  seizure  and  sale  under  the  uxecu- 
tion  to  be  issued  upon  such  judgment,  or  the  proceeds  thereof,  in 
case  such  property  shall  have  been  sold  as  perish-  ^ 

able,  shall  be  applied  in  satisfaction  of  such  judg-  action  not  to  b© 
ment : Provided  further,  that  it  shall  not  be  lawful  SiSvRbSl 
for  any  plaintiff  to  divide  any  cause  of  action  into  ‘^oaed. 
two  or  more  suits  for  the  purpose  of  bringing  the  same  within 
the  provision  of  this  section,  but  any  plaintiff  having  a cause  of 
action  above  the  value  of  twenty-five  pounds,  for  which  an  at- 
tachment  might  be  issued  under  this  section  if  the  same  were 
not  above  the  value  of  twenty-five  pounds,  may  abandon  the  ex- 
cess, and  upon  proving  his  case,  shall  and  may  recover  to  an 
amount  not  exceeding  twenty-five  pounds,  and  the  judgment  of 
the  Court  in  such  case  shall  be  in  full  discharge  of  all  demands  in 
respect  of  such  cause  of  action,  and  the  entry  of  judgment  therein 
shall  be  made  accordingly. 

LXV.  And  be  it  enacted.  That  whenever  several 
attachments  shall  be  issued  against  any  party,  as  au-  thef’e  is  more 
thorized  by  the  next  preceding  section  of  this  Act,  attach- 

the  proceeds  of  the  goods  and  chattels  which  shall 
have  been  attached,  shall  not  be  paid  over  to  such  attaching  cre- 
ditor or  creditors  according  to  priority,  but  they  shall  be  rateably 
distributed  among  such  of  the  creditors  suing  out  the  said  attach- 
ments as  shall  obtain  judgment  against  the  debtor,  in  proportion 
to  the  amount  of  the  sums  really  due  upon  such  judgments ; and 
no  distribution  shall  take  place  until  reasonable  time,  in  the  opini- 
on of  the  Judge,  has  been  allowed  to  the  several  creditors  to 
proceed  to  judgment : Provided  always,  that  when 
such  goods  and  chattels  shall  not  be  sufficient  to  goods  seizTd^wm 
satisfy  the  claims  of  all  the  attaching  creditors,  none 
shall  be  allowed  to  share,  unless  he  shall  have  sued  out  his  attach- 
ment, and  given  notice  thereof  to  the  Clerk  of  the  Division  Court 
out  of  which  the  first  attachment  shall  have  issued  or  shall  be 
returnable,  within  one  month  from  the  issuing  of  such  first  attach 
ment. 

LX  VI.  And  be  it  enacted,  That  all  property  sei-  Property  seized  to 
zed  under  the  provisions  of  the  next  preceding  cierk  of  Division 
section,  shall  be  forthwith  handed  over  to  the  cus- 
tody  and  possession  of  the  Clerk  of  the  Division  Court  of  the 
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Persons  against 
whose  effects  &c., 
a warrant  is  issu- 
ed may  tender  a 
bond  to  their 
creditors,  with 
sureties  prior  to 
judgment,  and 
dbtain  a release 
of  the  goods. 


Division  within  which  the  warrant  was  issued,  who  shall  take 
the  same  into  his  charge  and  keeping,  and  shall  be  allowed  all 
necessary  disbursements  for  keeping  the  same, 

LX  VIL  And  be  it  enacted.  That  if  any  person  or 
persons  against  whose  estate  or  effects  such  war 
rant  or  warrants  as  aforesaid,  may  have  been  issu- 
ed, or  any  person  or  persons  on  his,  her  or  their  be- 
half, shall  at  any  time  prior  to  the  recovery  or  judg- 
ment in  the  cause,  execute  and  tender  to  the  credi- 
tor or  creditors,  who  sued  out  such  warrant  or  war- 
rants as  aforesaid,  and  shall  file  in  the  Division  Court  to  which 
the  warrant  or  warrants  of  attachment  shall  have  been  returned, 
a bond  with  good  and  sufficient  sureties,  to  be  approved  of  by  the 
judge  or  Clerk  of  the  Division  Court,  binding  the  obligors,  jointly 
and  severally,  in  double  the  amount  of  the  sum  claimed,  with 
condition  that  the  debtor  or  debtors  (naming  him,  her  or  them) 
shall  in  the  event  of  the  claim  being  proved  and  judgment  being 
recovered  thereon,  as  in  other  cases  where  proceedings  have  been 
commenced  against  the  person,  pay  the  same  or  the  value  of  the 
property  so  taken  and  seized,  to  the  claimant  or  claimants,  or  shall 
produce  such  property  whenever  thereunto  required  to  satisfy 
such  judgment,  it  shall  and  may  be  lawful  for  such  Clerk  to  super- 
sede such  warrant,  and  all  and  singular  the  property  which  may 
have  been  attached,  shall  then  be  restored. 

As  to  party  not  LXVIIL  And  be  it  enacted.  That  if  after  the 
appearing  within  period  of  One  moiith  from  the  seizure  aforesaid, 
^^nt^>sueT  the  party  against  whom  the  warrant  issued,  or  some 
against  him.  jjjg  behalf,  do  not  appear  and  give  such  bond 

with  sureties  conditioned  as  above  mentioned,  whenever  and  as 
soon  as  judgment  shall  have  been  obtained  upon  such  claim  or 
claims,  execution  thereupon  may  immediately  issue  and  the  pro- 
perty seized  upon  such  attachment  or  attachments,  or  enough  of 
such  property  to  satisfy  the  same,  may  be  sold  thereon  to  satisfy 
the  same  according  to  law,  or  enough  of  the  proceeds  thereof  may 
be  applied  to  satisfy  the  judgment  and.  costs,  if  the  same  shall 
have  been  previously  sold  under  the  provisions  hereinafter  made 
as  perishable  property : Provided  always,  that  when 
a summons  has  been  personally  served  on  the 
party  whose  property  shall  have  been  seized  as  aforesaid,  and 
before  such  seizure,  then  the  trial  of  the  cause  shall  be  proceeded 
with,  as  if  no  such  attachment  had  issued,  and  execution  shall 
forthwith  be  awarded  after  judgment,  unless  otherwise  ordered  by 
.the  Judge. 

LXIX.  And  be  it  enacted,  That  in  order  to  pro- 
ceed in  recovery  of  any  debt  due  by  the  person  or 
persons  against  whose  property  a warrant  shall 
have  issued  under  this  Act,  where  proce-ss  shall  not 
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have  been  previously  served,  the  same  may  be  served  either  per- 
sonally or  by  leaving  copy  at  the  last  place  of  abode,  trade  or 
dealing  of  the  defendant,  with  any  person  or  persons  there 
dwelling,  or  by  leaving  the  same  at  the  said  dwelling  if  no  person 
be  there  found ; and  in  every  case,  all  subsequent  proceedings 
shall  and  may  be  conducted  according  to  the  usual  course  of 
practice  and  proceedings  in  the  Division  Court  aforesaid : Pro- 
vided always,  that  if  it  shall  appear  to  the  satisfac-  Proviso  - if  no 
tion  of  the  Judge  in  the  trial  of  any  cause,  upon  affi-  reasonable  cause 
davit,  sworn  to  in  manner  authorized  by  this  Act  seizure, 
with  regard  to  other  affidavits  or  other  sufficient  proof,  that  the 
creditor  or  creditors  suing  out  an  attachment  under  the  provisions 
of  this  Act,  had  not  reasonable  or  probable  cause  for  taking  such 
proceedings,  then  it  shall  be  the  duty  of  the  Judge  to  order  that 
no  costs  whatever  shall  be  allowed  to  such  creditor  or  creditors, 
plaintiff  or  plaintiffs  therein,  and  no  cost  in  such  case  shall  be 
recovered  in  the  cause. 

LXX.  And  be  it  enacted.  That  in  case  any  cS^takenif^n 
horses,  cattle,  sheep  or  other  perishable  goods  or  warrant  may^Se 
chattels,  shall  be  taken  upon  any  warrant  to  be 
issued  as  aforesaid,  it  shall  be  lawful  for  the  Clerk  of  the  Court 
in  whose  custody  or  keeping  the  same  shall  be,  the  same  having 
been  first  appraised  as  aforesaid  and  at  the  request  of  the  plaintiff 
suing  out  the  warrant,  to  expose  and  sell  the  same  at  public  auc- 
tion, to  the  highest  bidder,  giving  at  least  eight  days’  notice  at 
the  office  of  the  Clerk  of  the  said  Division  Court,  and  at  two  other 
public  places  within  such  Division,  of  the  time  and  place  of  such 
sale,  if  the  articles  seized  will  admit  of  being  so  long  kept,  other- 
wise to  sell  the  same  at  his  discretion:  Provided  always,  that  it 
shall  not  be  compulsory  upon  the  Bailiff  or  Constable  to  seize,  or 
upon  the  Clerk  to  sell  such  perishable  articles,  until  the  party 
suing  out  the  warrant  shall  have  given  a bond  to  proviso:  security 
the  defendant  or  defendants  therein,  with  good  and  maybe'  required 
sufficient  sureties  in  double  the  amount  of  the  ap- 
praised  value  thereof  (to  be  ascertained  as  aforesaid,)  conditioned 
that  the  party  directing  such  seizure  and  sale  will  repay  the 
value  thereof,  together  with  all  the  costs  and  damages  that 
may  be  incurred  in  consequence  of  such  seizure  and  sale,  in  case 
judgment  be  not  obtained  for  such  party  suing  out  such  attach- 
ment, which  bond  shall  also  be  filed  with  the  pa- 
pers in  the  cause:  Provided  always,  that  any  bond 
given  in  the  course  of  any  proceeding  under  this  Act,  may  be  sued 
in  any  Division  Court  of  the  County  wherein  the  same  shall  have 
been  executed,  and  proceedings  may  be  thereupon  carried  on  to 
judgment  and  execution  in  such  Court,  notwithstanding  the  pen- 
alty contained  in  such  bond  may  exceed  the  sum 
of  twenty-five  pounds  : And  provided  further,  that 
every  bond  shall  and  may  be  delivered  up  to  the  party  entitled 
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against  the  party 
dying. 


to  the  same,  by  the  order  and  at  the  discretion  of  the  Judge  of 
such  Court  to  be  enforced  or  cancelled,  as  the  case  may  require. 

Eesidue  of  pro-  LXXI.  And  be  it  enacted, That  any  residue  which 

ceeds  how  dispo-  may  remain  after  satisfying  such  judgments  with 
^ ^ ’ the  costs  thereupon,  shall  be  delivered  to  the  defend- 

ant, or  to  the  Agent  of  the  defendant,  or  to  any  person  in  whose 
custody  the  goods  were  found, — whereupon  the  responsibility 
of  the  Clerk,  as  respects  such  property,  shall  cease. 

Plaintiffs  hooks  LXXII.  And  be  it  enacted,  That  the  judges  of 
may  be  evidence  the  Said  Courts  upon  proof  of  and  being  satisfied  with 
m certain  cases.  general  correctness  of  the  plaintifi’s  books,  may 

recieve  the  same  in  evidence,  and  give  judgment  to  the  amount 
of  five  pounds  in  any  cause  within  the  said  Courts  except  in  tort  or 
trespass,  and  that  it  shall  be  lawful  for  the  judge  of  any  such 
Division  Court  in  his  discretion  to  grant  a new  trial  upon  appli- 
cation of  either  party  within  fourteen  days  after  the  trial  of  any 
cause  therein. 

LXXIIT.  And  whereas  it  is  desirable  that  judg- 
ments in  the  said  Division  Courts,  and  in  the  Courts 
of  Requests  for  the  trial  of  Small  Causes  in  Upper 
Canada  should  be  recovered  by  and  against  the  personal  reprsenta- 
tives  of  the  parties  thereto ; Be  it  therefore  enacted,  that  in  the 
event  of  the  death  of  either  or  both  of  the  parties  to  any  such 
judgment,  it  shall  and  may  be  lawful  for  the  party  in  whose 
favor  such  judgment  may  have  been  entered,  or  his  personal 
representatives  in  case  of  his  death,  to  revive  such  judgment 
against  the  other  party  or  his  personal  representatives,  in  case  of 
his  death,  and  to  issue  Execution  thereon  as  may  be  provided 
and  established  by  the  Judges  of  the  said  Courts  respectively. 

LXXrV.  And  whereas  under  the  former  Act  re- 
lative to  the  court  of  Requests,  various  Clerks  were  appointed  for 
Townships  and  other  localities  under  the  Commissioners ; And 
whereas  when  the  Division  Court  Act  was  passed  no  provisions 
were  therein  contained  for  the  delivery  up  of  the  books,  papers, 
and  documents  connected  with  the  business  and  with  the  claims 
of  suitors;  And  whereas  it  has  been  found  inconvenient  that  such 
books,  papers  and  documents  should  remain  elsewhere  than  with 
the  Clerks  of  the  different  Division  Courts : Be  it  therefore  enacted, 

Provisionastopa.  lawful  for  the  Judge  of 

pers  in  the  hands  the  Couutv  Court,  by  Writing  under  his  hand,  to 

of  former  Clerks  • . i • 

of  the  Court  of  require  any  person  or  persons  m whose  possession  or 
Request.  custody  any  such  books,  papers  or  documents  shall 

or  maybe,  to  deliver  the  same  or  all,  or  any,  or  either  thereof,  as 
he  shall  see  fit,  over  to  such  Division  Court  Clerk  as  he  shall 
name,  and  in  the  event  of  the  same  not  being  delivered  in  com- 
pliance with  such  order  or  requisition  it  shall  and  may  be  lawful 
532  for 


13  & 14  Viet. 


DIVISION  coTJKTs  ACT,  (o.  w.)  Cap.  53, 1850. 

for  Her  said  Majesty’s  Court  of  Queen’s  Bench,  or  Court  of  Com- 
mon Pleas,  or  for  any  Judge  thereof  in  vacation  to  proceed 
against  such  person  or  persons  in  the  like  manner  as  provided 
for  in  any  of  the  foregoing  sections  of  this  Act. 

LXXV.  And  be  it  enacted,  That  if  any  person  punishment  of 
shall  wilfully  insult  the  Judge  or  any  Officer  of  any  persons  wiifuUy 
Division  Court,  during  his  sitting  or  attendance  in  judge^.^^ 
Court,  or  shall  wilfully  interrupt  the  proceedings 
of  such  Court,  it  shall  be  lawful  for  any  Bailiff  or  Officer  of  the 
Court,  with  or  without  the  assistance  of  any  other  person,  by  or- 
der of  the  Judge,  to  take  such  offender  into  custody,  and  the  Judge 
may  impose  upon  any  such  offender  a fine  not  exceeding  the  sum 
of  five  pounds,  and  in  default  of  immediate  payment  thereof,  it 
shall  be  lawful  for  the  said  Judge,  by  warrant  under  his  hand 
and  seal,  to  commit  the  offender  to  the  Common  Gaol  of  the 
County  for  any  period  not  exceeding  one  calendar  month,  unless 
such  fine  and  costs,  with  the  expenses  attending  the  commitment, 
be  sooner  paid. 

LXXVI.  And  be  it  enacted,  That  if  any  Bailiff  or  punishment  of 
Officer  of  any  Division  Court  acting  under  colour  or  anyBamff  orOffi- 
pretence  of  the  process  of  such  Court,  shall  be  guilty  tortmn.  ^ 
of  extortion  or  misconduct,  or  shall  not  duly  pay 
or  account  for  any  money  levied  or  received  by  him  under  the 
authority  of  this  Act,  it  shall  be  lawful  for  the  Judge  at  any  sitting 
of  the  Court,  if  the  party  aggrieved  shall  think  fit  to  complain,  to 
him  in  writing,  to  enquire  into  such  matter  in  summary  way,  and 
for  that  purpose  tosummon  and  enforce  the  attendance  of  all  neces- 
sary parties,  and  to  make  such  order  thereupon  for  the  repay- 
ment of  any  money  extorted,  or  for  the  due  payment  of  any  money 
so  levied  or  received  as  aforesaid,  and  for  the  payment  of  any  such 
damages  and  costs  to  the  parties  aggrieved  as  the  Judge  shall 
think  just ; and  in  default  of  payment  of  any  money  so  ordered  to 
be  paid  by  such  Bailiff  within  the  time  specified  for  the  payment 
thereof  in  such  order,  it  shall  be  lawful  for  the  Judge,  by  warrant 
under  his  hand  and  seal,  to  cause  such  sum  to  be  levied  by  distress 
and  sale,  of  the  goods  of  the  offender,  together  with  the  reason- 
able charges  of  such  distress  and  sale,  and  in  default  of  such 
distress  (or  summarily  in  the  first  instance,)  to  commit  the 
offender  to  the  Common  Gaol  of  the  County  for  any  period  not 
exceeding  three  calendar  months. 

LXXVII.  And  be  it  enacted,  That  if  any  Clerk,  cSk?SiifsL 
Bailiff  or  other  Officer  employed  in  putting  this  Act  taking  other  than 
or  any  of  the  powers  thereof  into  exceution,  shall  ex- 
act,  take  or  accept  any  fee  or  reward  whatsoever,  other  than  and 
except  such  fees  as  are  or  shall  be  appointed  and  allowed 
respectively  as  aforesaid  for  or  on  account  of  anything  done  or  to 
be  done  by  virtue  of  this  Act,  on  any  account  whatsoever  relative 
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to  putting  this  Act  into  execution,  every  such  person  so  offending, 
shall,  upon  proof  thereof  before  the  said  Court,  be  for  ever  inca- 
pable of  serving  or  being  employed  under  this  Act,  in  any  office 
of  profit  or  emolument,  and  shall  also  be  liable  in  damages  to  the 
party  aggrieved. 

LXXVIII.  And  be  it  enacted,  That  in  case  any 
action  shall  be  prosecuted  after  the  commencement 
of  this  Act,  in  any  County  or  Superior  Court  of 
Record,  for  any  cause  which  might  have  been  en- 
tered in  a Division  Court  under  this  Act,  and  the 
Plaintiff  shall  obtain  judgment  for  a sum  not  ex- 
ceeding the  respective  sums  to  which  the  juris- 
diction of  a Division  Court  is  by  this  Act  limited,  no  more  costs 
shall  be  taxed  against  the  defendant  than  would  have  been  incur- 
red in  the  Division  Court  in  carrying  on  the  same  action,  unless 
the  Judge  who  presides  at  the  trial  of  such  action  shall  certify  in 
open  Court  immediately  after  the  verdict  is  recorded,  that  it  was 
a fit  cause  to  be  withdrawn  from  the  Division,  Court,  and  to  be 
commenced  in  such  County  or  Superior  Court ; provided  also  that 
so  much  of  the  costs  of  the  Defendant  to  be  taxed  as  between 
Proviso.  Attorney  and  Client  in  any  such  suit  wherein  the 

Judge  shall  not  certify  as  aforesaid,  as  shall  exceed  the  costs  of  de- 
fence, taxable  and  which  would  have  been  incurred  in  the  Divi- 
sion Court  in  defending  the  same  action,  shall  be  set  off  and  all- 
owed by  the  taxing  officer,  on  entering  judgment,  against  the  costs 
to  be  taxed  for  the  plaintiff  and  recoverable  from  the  defendant, 
who  shall  be  entitled  to  execution,  with  the  costs  thereof  against 
the  plaintiff,  when  the  amount  of  costs  so  set  off  shall  exceed 
Proviso  plaintiff’s  verdict  and  taxable  costs  : And  pro- 

vided  also,  that  no  execution  on  such  suit  shall 
issue  against  lands,  unless  the  amount  of  such  jndgment  shall 
equal  the  sum  for  which  execution  against  land  are  authorized  by 

LXXIX.  And  be  it  enacted,  That  when  any 
levy  or  distress  shall  be  rnade  for  any  sum  of  money 
to  be  levied  by  virtue  of  this  Act,  the  distress  itself 
shall  not  be  deemed  unlawful,  nor  the  party  or 
parties  making  the  same  be  deemed  a trespasser  or 
trespassers,  on  account  of  any  defect  or  want  of  form  in  the 
information, summons/conviction,  warrant,  preceptor  other  procee- 
diqg  relating  thereto  ; nor  shall  the  party  or  parties  distraining  be 
deemed  a trespasser  or  trespassers  from  the  beginning  on  account 
of  any  irregularity  which  shall  afterwards  be  committed  by  the 
party  or  parties  so  distraining,  but  the  person  or  persons  aggrieved 
by  such  irregularity  shall  and  may  recover  full  satisfaction  for  the 
special  damage. 
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LXXX.  And  be  it  enacted,  That  it  shall  and  t,  ^ 

may  be  lawiul  lor  any  executor  or  administrator  to  may  sue  in 
sue  and  be  sued  in  any  Courts  holden  under  the 
authority  of  this  Act  in  like  manner  as  if  he  were  a party  in  his 
own  right,  and  the  judgment  and  execution  shall  be  such  as  in  the 
like  cases  would  be  given  or  issued  in  any  Superior  Court. 

LXXXI.  And  be  it  enacted,  That  on  the  hearing 
or  trial  of  any  action  or  in  any  other  proceeding  witnesses  in  Di- 
in the  said  Division  Courts  holden  under  this  Act, 
the  parties  thereto,  and  all  other  persons  may  be  summoned  as  wit- 
nesses and  examined  either  on  behalf  of  the  Plaintilf  or  Defend- 
ant, upon  oath  (or  solemn  affirmation,  in  those  cases  in  which 
persons  are  allowed  to  make  affirmation  instead  of  taking  an  oath,) 
to  be  administered  by  the  proper  officer  of  the  Court : „ . 

V I A Jt  roviso  * 

Provided  always,  that  no  party  to  the  suit  shall  be  tion. 
summoned  or  examined,  except  at  the  instance  of  the  opposite 
party  or  the  Judge. 

LXXXIT.  And  be.  it  enacted.  That  payment  of 
any  fine  imposed  by  any  Court  under  the  authority  posed  by  this 
of  this  Act  may  be  enforced  upon  the  order  of  the 
Judge,  in  like  manner  as  judgment  for  any  sum  ad- 
judged ill  the  said  Court,  and  shall  be  accounted  for  as  herein  pro- 
vided. 

LXXXIIL  And  be  it  enacted.  That  all  the  costs  of 
any  action  or  proceeding  in  any  Division  Court  not 
otherwise  provided  for,  shall  be  paid  by  or  appor- 
tioned between  the  parties  in  such  manner  as  the 
Judge  shall  think  fit,  and  in  cases  where  the  plaintiff  shall  not 
appear  in  person  or  by  some  person  on  his  behalf,  or  appearing 
shall  not  make  proof  of  his  demand  to  the  satisfaction  of  the  Judge, 
it  shall  be  lawful  for  the  Judge,  if  he  shall  think  fit,  to  award  the 
defendant  such  costs  and  such  further  sum  of  money  by  way  of 
satisfaction  for  his  trouble  and  attendance  as  he  in  his  discretion 
may  think  proper,  to  be  recovered  as  provided  for  in  other  cases 
under  this  Act,  and  in  default  of  any  special  direction,  the  costs 
shall  abide  the  event  of  the  action,  and  execution  special  di 

may  issue  for  the  recovery  of  such  costs  in  like  man-  rectiou. 
ner  as  for  any  debt  adjudged  in  the  said  Court. 


Costs  tobeabpor- 
tioned  in  such 
manner  as  the 
Judges  shall 
think  fit. 


LXXXIV.  And  be  it  enacted,  That  every  order 
and  judgment  ot  any  Division  Court  holden  under  vision  courts  to 
this  Act,  except  as  he  rein  provided,  shall  be  final  and  suitraud  new 
conclusive  between  the  parties,  but  the  Judge  shall  allowed, 
have  power  to  non-suit  the  plaintiff  in  any  case  in 
which  satisfactory  proof  shall  not  be  given  to  him  entitling  either 
the  plaintiff  or  the  defendant  to  the  judgment  of  the  Court,  and 
any  plaintiff  may  elect  to  be  non-suited  by  the  Judge  and  insist 
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thereon,  and  the  Judge  shall  also  in  every  case  whatever  have 
the  power,  if  he  shall  think  fit,  to  order  a new  trial  to  be  had  upon 
such  terms  as  he  shall  think  reasonable,  and  in  the 
meantime  to  stay  the  proceedings  : Provided  such 
new  trial  be  applied  for,  at  furthest,  within  fourteen  days,  and 
good  grounds  be  shown  therefor,  by  the  party  so  applying. 

LXXXV.  And  be  it  enacted.  That  any  suit 
moved  by  brought  in  any  Division  Court  holden  under  this  Act 

cer  wrari.  removed  or  removeable  from  the  said  Court 

into  Her  Majesty’s  Court  of  Queen’s  Bench,  or  Court  of  common 
Pleas  in  Upper  Canada, by  any  writ  of  cer/iorfl!rz,  provided  the  debt 
or  damage  claimed  shall  amount  to  ten  pounds  and  upwards,  and 
provided  leave  be  obtained  of  one  of  the  Judges  of  the  said  Court 
of  Queen’s  Bench,  or  Court  of  Common  Pleas,  in  cases  which  shall 
appear  to  the  said  Judge  fit  to  be  tried  in  either  of  the  said  Su- 
perior Courts,  and  not  otherwise,  and  upon  such  terms  as  to  pay- 
ment of  costs  or  such  other  terms  as  he  shall  think  fit. 


Bach  Court  to 
have  a seat 


LXXXVI.  And  be  it  enacted,  That  for  every 
Court  holden  under  the  authority  of  this  Act  there 
shall  be  made  a seal  of  the  Court  to  be  paid  for  out 
of  the  Fee  Fund,  and  all  summonses  and  other  process  issuing  out 
Punishment  for  Coupt  shall  be  Sealed  or  stamped  with 

forging  it.  the  Seal  of  the  Court ; and  every  person  who  shall 

forge  the  seal  or  any  process  of  the  Court,  or  who 
shall  serve  or  enforce  any  such  forged  process,  knowing  the  same 
to  be  forged,  or  deliver  or  cause  to  be  delivered  to  any  person  any 
paper  falsely  purporting  to  be  a copy  of  any  summons  or  other 
process  of  the  said  Court,  knowing  the  same  to  be  false,  or  who 
shall  act  or  profess  to  act  under  any  false  color  or  pretence  of  the 
process  of  the  said  Court,  shall  be  guilty  of  felony. 

LXXXVII.  And  be  it  enacted.  That  any  sum- 
OTocess°Juto7thl  naons  or  other  process  which  under  this  Act  shall 
ittvision.  be  required  to  be  served  out  of  the  Division  of  the 

Court  from  which  the  same  shall  have  issued,  may 
be  served  by  the  Bailiff  of  such  or  any  other  Division  Court  in 
Upper  Canada  holden  under  this  Act,  and  such  service  shall  be 
a.s  valid  as  if  the  same  had  been  made  by  a Bailiff  ol'  the  Court  out 
of  which  the  summons  or  process  shall  have  been  issued,  within 
the  jurisdiction  of  the  Court  for  which  he  acts. 

LXXXVIII.  And  be  it  enacted,  That  service  of 
any  summons  or  other  process  of  any  Division  Court 
which  shall  require  to  be  served  out  of  the  Division 
of  the  said  Court  may  be  proved  by  affidavit  purporting  to  be 
sworn  before  any  Judge  or  Clerk  of  a Division  Court,  or  before  any 
person  authorized  by  Law  to  take  affidavits  in  the 
Superior  Courts  of  Common  Law  in  Upper  Canada ; 
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and  the  fee  for  drawing  such  affidavit,  by  whomsoever 
done,  shall  be  sixpence,  and  for  administering  the  Oath  by 
a duly  qualified  person  six  pence,  and  no  more  in  Unavoidable  ab- 
either  case,  and  shall  be,  together  with  the  postages  sence  of  BaiUff. 
on  the  papers  transmitted  by  mail,  costs  in  the 
cause ; and  in  every  case  of  the  unavoidable  absence  of  the 
Bailiff  by  whom  any  summons  or  other  process  of  a Court  holden 
under  this  Act  shall  have  been  served,  the  service  of  such  sumons 
or  other  process  may  be  proved,  if  the  Judge  shall  think  fit,  in  the 
same  manner  as  a summons  served  out  of  the  Division  of  the 
Court,  but  without  additional  charge  to  either  of  the  parties  of 
the  suit. 

LXXXIX.  And  be  it  enacted,  That  every  Bailiff 
or  Officer  executing  any  process  of  executing  issuing  betakeninexecu- 
out  of  any  Division  Court  in  Upper  Canada,  against 
the  goods  and  chattels  of  any  person,  may  by  virtue  thereof  seize 
and  take  any  of  the  goods  and  chattels  of  such  person  (excepting 
the  wearing  apparel  and  bedding  of  such  persons  or  his  family, 
and  the  tools  and  implements  of  his  trade  to  the  value  of  five 
pounds,  which  shall  to  that  extent  be  protected  from  such  seizure,) 
and  may  also  seize  and  take  any  money  or  bank  notes  and  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties  or  securi- 
ties for  money,  belonging  to  any  such  person  against  whom  any 
such  execution  shall  have  issued  as  aforesaid. 

XC.  And  be  it  enacted,  That  the  Bailiff  of  every 
such  Division  Court  shall  hold  any  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  specialties,  or 
other  securities  for  money  which  shall  have  been  so 
seized  or  taken  as  aforesaid,  as  a security  or  secu- 
rities for  the  amount  directed  to  be  levied  by  such  execution,  or 
so  much  thereof  as  shall  not  have  been  otherwise  levied  or  raised 
for  the  benefit  of  the  plaintiff,  and  the  plaintiff  may  sue  in  the  name 
of  the  defendant,  or  in  the  name  of  any  person  in  whose  name 
the  defendant  might  have  sued,  for  the  recovery  of  the  sum  or 
sums  secured  or  made  payable  thereby  when  the  time  of  payment 
thereof  shall  have  arrived ; and  it  shall  not  be  competent  for  the 
defendant  in  the  original  cause  to  discharge  such  proviso- security 
suit 'in  any  way  without  the  consent  of  the  plaintiff  to  be  given  for 
or  of  the  J udge : provided  always,  that  the  party  who 
desires  to  sue  for  any  such  amount,  shall  in  the  first  place  pay  or 
secure  all  costs  that  may  attend  the  proceeding,  and  the  moneys  re- 
alized, or  a sufficient  part  thereof,  shall  be  paid  over  by  the  officer 
receiving  the  same  to  apply  on  the  plaintiff’s  demand,  and  the 
overplus,  if  any  shall  be  forthwith  paid  to  the  defendant  in  the 
original  suit,  under  the  direction  of  the  Judge. 

XCI.  And  be  it  enacted.  That  it  shall  be  lawful  ^ defendant 
for  any  party  who  has  obtained  any  unsatisfied  against  whom 
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there  shall  he  an 
unsatisfied  judg- 
ment, may  be 
summoned  and 
examined  as  to 
his  means  of 
satisfying  the 
same. 


judgment  or  order  in  any  Division  Court,  for  the 
payment  of  any  debt  or  damages  or  costs  to  obtain 
a summons  from  any  Division  Court  within  the 
limits  of  which  the  defendant  in  any  such  suit  shall 
then  dwell  or  carry  on  his  business,  such  summons 
to  be  in  such  form  as  the  Judge  of  such  Court  shall 
from  time  to  time  direct,  and  to  be  served  person- 
ally upon  the  person  to  whom  it  is  directed,  requiring  him  to  ap- 
pear at  such  a time  and  place  as  shall  be  directed  in  such  sum- 
mons, to  answer  such  things  as  are  named  in  such  summons,  and 
if  he  shall  appear  in  pursuance  of  such  summons,  he  may  be 
examined  upon  oath,  touching  his  estate  and  effects,  and  the  man- 
ner and  circumstances  under  which  he  contracted  the  debt  or  in- 
curred the  damages  or  liability  which  is  the  subject  of  the  action 
in  which  judgment  has  been  obtained  against  him,  and  as  to  the 
means  and  expectation  he  then  had,  and  as  to  the  property  and 
means  he  still  hath,  of  discharging  the  said  debt  or  damages  or 
liability,  and  as  to  the  disposal  he  may  have  made  of  any  pro- 
perty, and  the  person  obtaining  such  summons  as  aforesaid  and 
all  other  witnesses  whom  the  Judge  shall  think  requisite,  may  be 
examined  upon  oath,  touching  the  enquiries  authorized  to  be  made 
as  aforesaid ; and  the  costs  of  such  summonses  and  of  all  pro- 
ceedings thereon,  shall  be  deemed  costs  in  the  cause,  unless  the 
Judge  shall  otherwise  order  and  direct. 

XCII.  And  be  it  enacted.  That  if  the  party  so 
summoned  shall  not  attend  as  required  by  such  sun>- 
mons,  and  shall  not  allege  a sufficient  reason  for  not 
attending,  or  shall  if  attending,  refuse  to  be  sworn  or 
to  declare  any  of  the  things  aforesaid,  or  if  he  shall 
not  make  answer  touching  the  same  to  the  satisfac- 
tion of  such  Judge,  or  if  it  shall  appear  to  such 
Judge  either  by  examination  of  the  partynr  by  any 
other  evidence,  that  such  party  in  incurring  the  debt 
or  liability  which  is  the  subject  of  the  action  in  which  judgment 
has  been  obtained,  has  obtained  credit  from  the  plaintiff  under 
false  pretences  or  by  means  of  fraud  Or  breach  of  trust,  or  has 
wilfully  contracted  such  debt  or  liability  without  having  had  at 
the  same  time  a reasonable  expectation  of  being  able  to  pay  or  dis- 
charge the  same,  or  shall  have  made  or  caused  to  be  made  any 
gift,  delivery,  or  transfer  of  any  property,  or  shall  have  removed 
or  concealed  the  same  with  intent  to  defraud  his  creditors  or  any 
of  them,  or  if  it  shall  appear  to  the  satisfaction  of  the  Judge  that 
the  said  party  so  summoned  has  then  or  has  had  since  the  Judgment 
obtained  against  him  sufficient  means  and  ability  to  pay  the  debt 
or  damages,  or  costs  so  recovered  against  him,  either  altogether 
or  by  any  instalment  or  instalments  which  the  Court  in  which  the 
judgment  was  obtained  shall  have  ordered,  and  if  he  shall  refuse 
or  neglect  to  pay  the  same  as  shall  have  been  so  ordered,  or  as 
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shall  be  ordered  pursuant  to  the  power  hereinafter  provided,  it 
shall  be  lawful  for  such  Judge,  if  he  shall  think  fit  to  order  that 
any  such  party  may  be  committed  to  the  Common  Gaol  of  the 
County  in  which  the  party  summoned  is  resident,  for  any  period 
not  exceeding  forty  days. 

XCIIL  And  be  it  enacted,  That  it  shall  be  law-  Order  allowing 
ful  for  the  Judge  of  any  Division  Court  before  Hmlntlmay’be 
whom  such  summons  shall  be  heard,  if  he  shall  think  rescinded, 
fit,  whether  or  not  he  shall  make  any  order  for  the  committal  of 
the  defendant,  to  rescind  or  alter  any  order  that  shall  have  been 
previously  made  against  any  defendant  so  summoned  before  him 
for  the  payment,  by  instalments  or  otherwise,  of  any  debt  or  da- 
mages Tecovered,  and  to  make  any  further  or  other  order,  either 
for  payment  of  the  whole  of  such  debt  damages  and  costs  forth- 
with, or  by  any  instalments,  or  in  any  other  manner,  as  such  Judge 
may  think  reasonable  and  just. 

XCIV.  And  be  it  enacted.  That  in  every  case  ®®faSyappea^^ 
where  the  defendant  in  any  suit  brought  in  any  ins  in  anyone 
Division  Court  shall  have  been  personally  served  • 

with  the  summons  to  appear,  or  shall  personally  appear  at  the 
trial  of  the  same,  the  Judge,  at  the  hearing  of  the  cause  or  at  any 
adjournment  thereof,  if  judgment  shall  be  given  against  the  defend- 
ant, shall  have  the  same  power  and  authority  of  ex-  ^^^tiie  Plaintiff, 
amining  the  defendant  and  the  plaintiff  and  other 
parties,  touching  the  several  things  hereinbefore  mentioned,  and 
of  committing  the  defendant  to  prison,  and  of  making  an  order, 
as  he  might  have  and  exercise  under  the  provisions  hereinbefore 
contained  in  case  the  plaintiff  had  obtained  a summons  for  that 
purpose  after  the  judgment  obtained  as  hereinbefore  mentioned. 

XCV.  And  be  it  enacted.  That  whenever  any  proceedings  in 
order  of  commitment  shall  have  been  made  as  afore-  case  of  committal 
said,  the  Clerk  of  the  said  Court  shall  issue  under  the 
seal  of  the  Court,  a warrant  of  commitment  directed  to  the  Bai- 
liff of  any  Division  Court  within  the  County,  who  by  such 
warrant  shall  be  empowered  to  take  the  body  of  the  person  against 
whom’such  order  shall  be  made;  and  all  Constables  and  other  peace 
Officers  within  their  respective  jurisdictions  shall  aid  in  the  exe- 
cution of  every  such  warrant,  and  the  gaoler  or  keeper  of  the  Gaol 
of  the  County  in  which  such  warrant  shall  issue,  shall  be  bound  to 
receive  and  keep  the  defendant  therein  until  discharged  under 
the  provisions  of  this  Act  or  otherwise  by  due  no  protection 
course  of  law ; and  no  protection,  order  or  certifi-  available, 
cate  granted  by  any  Court  of  Bankruptcy,  or  for  the  relief  of  in- 
solvent debtors  shall  be  available  to  discharge  any  defendant 
from  any  commitment  under  such  last  mentioned  order. 

XCVl.  And  be  it  enacted.  That  no  imprisonment  imprisonment 
under  this  Act  shall  in  anywise  operate  as  a satis- 
faction  or  extinguishment  of  the  debt  or  other  cause 
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of  action  on  which  a judgment  has  been  obtained,  or  protect  the  de- 
fendant from  being  anew  summoned  and  imprisoned  for  any  new 
fraud  or  other  default  rendering  him  liable  to  be  imprisoned  under 
this  Act,  or  deprive  the  plaintiff  of  any  right  to  take  out  execution 
against  the  defendant,  in  the  same  manner  as  if  such  imprison- 
ment had  not  taken  place. 

XCVII.  And  be  it  enacted,  That  in  all  cases 
where  a warrant  of  execution  shall  have  issued 
against  the  goods  and  chattels  of  any  party,  or  an 
order  for  his  commitment  shall  have  been  made 
under  this  Act,  and  such  party  or  his  goods  and 
chattels  shall  be  out  of  the  County,  it  shall  be  lawful  for  the 
Bailiff  of  the  Court  either  to  execute  such  warrant  of  execution 
or  of  commitment  himself , in  any  County  or  place  where  such 
party  or  his  goods  may  be,  or  to  send  the  same  to  the  Clerk  of  any 
other  Division  Court  constituted  under  this  Act,  within  the  juris- 
diction of  whfeh  such  party  or  his  goods  and  chattels  shall  then 
be  or  be  believed  to  be,  with  a warrant  thereto  annexed  under 
the  hand  of  a.  Bailiff  of  the  Court  and  seal  of  the  Court  from  which 
the  original  warrant  issued,  requiring  execution  of  the  same, 
and  the  Clerk  of  the  Court  to  which  the  same  shall  be  sent  shall  seal 
or  stamp  the  same  with  the  seal  of  his  Court,  and  issue  the  same  to  a 
Bailiff  of  his  Court,  and  thereupon  such  last  mentioned  Bailiff  shall 
be  authorized  to  act  in  all  respects  as  if  the  original  warrant  of  ex- 
cution  or  commitment  had  been  directed  to  him  by  the  Court  of 
which  he  is  a Bailiff,  and  shall  within  such  time  as  this  Act  directs, 
Payment  of  retum  to  the  Bailiff  of  the  Court  from  which  the 
moneys  levied.  same  Originally  issued,  what  he  shall  have  done  in 
the  execution  of  such  process,  and  in  case  a levy  , shall  have  been 
made,  shall  within  such  time  as  this  Act  directs,  pay  over  all 
moneys  received  in  pursuance  of  the  warrant  to  the  Bailiff  of  the 
Court  from  which  the  same  shall  have  originally  issued,  retain- 
ing the  fees  for  execution  of  the  process  ; and  where  any  order  of 
commitment  shall  have  been  made  and  the  person  apprehended, 
Place  of  impri-  forthwith  Conveyed,  in  custody  of  the 

sonment.  Bailiff  or  Officer  apprehending  him,  to  the  Gaol 

of  the  County  in  which  he  shall  have  been  ap- 
prehended, and  kept  therein  for  the  time  mentioned  in  the  war- 
rant of  the  commitment,  unless  sooner  discharged  under  the  pro- 
visions of  this  Act,  and  .all  constables  and  other  Peace  Officers 
shall  be  aiding  and  assisting  within  their  respective  Counties  in 
the  Execution  of  such  warrant. 

theXd^e  XCVIIL  And  be  it  enacted.  That  if  it  shall  at  any 

suspendexecu-  time  appear  to  the  satisfaction  of  the  Judge,  by  the 
tion,  &c.  affirmation  of  any  person  or  otherwise,  that 

any  defendant  is  unable, from  sickness  or  other  sufficient  cause, 
to  pay  and  discharge  the  debt  and  damages  recovered  against  him, 
540  or 


Mode  of  execu- 
ting warrant  of 
execution,  or  com- 
mitment out  of 
the  County  in 
which  it  is  obtain- 
ed. 


18  & 14  Viet. 


DiYisioK  COURTS  ACT,  (c.  w.)  Cap.  58, 1850. 

or  any  instalment  thereof  ordered  to  be  paid  as  aforesaid,  it  shall 
be  lawful  for  the  Judge  in  his  discretion  to  suspend  or  stay  any 
judgment,  order  or  execution  given,  made  or  issued  in  such 
action,  for  such  time  and  on  such  terms  as  the  Judge  shall  think 
fit,  and  so  from  time  to  time  until  it  shall  appear  by  the  like 
proof  as  aforesaid,  that  such  temporary  cause  of  disability  has 
ceased. 

XCIX.  And  be  it  enacted,  That  any  person  im-  Defendant  im- 
prisoned  under  this  Act,  who  shall  have  paid  or  prisoned  to  be 
satisfied  the  debt  or  demand  or  the  instalment  there-  payment  of  debt 
of  payable,  and  the  costs  remaining  due  at  the  time 
of  the  order  of  imprisonment  being  made,  together  with  the  costs 
of  obtaining  such  order,  and  all  subsequent  costs,  shall  be  dis- 
charged out  of  custody,  upon  the  certificate  of  such  payment  or 
satisfaction,  signed  by  the  Clerk  of  the  Court,  or  by  leave  of  the 
Judge  of  the  Court  in  which  the  order  of  imprisonment  was 
made. 

C.  And  be  it  enacted.  That  if  any  Officer  or  Punishment  for 
Bailiff  of  any  Court  holden  under  this  Act,  (or  his  w^?Sing 
Deputy  or  Assistant,)  shall  be  assaulted  while  in  seized, 
the  execution  of  his  duty,  or  if  any  rescue  shall  be  made  or 
attempted  to  be  made,  of  any  goods  and  chattels  or  other  property 
seized  under  a process  of  the  Court,  the  person  so  offending  shall 
be  liable  to  a fine  not  exceeding  five  pounds,  to  be  recovered  by 
order  of  the  Court,  or  before  a Justice  of  the  Peace  of  the  County 
in  which  such  Court  is  situate,  as  hereinafter  provided,  (and  to 
be  imprisoned  for  any  term  not  exceeding  three  calendar  months ;) 
and  it  shall  be  lawful  for  the  Bailiff  of  the  Court,  or  any  peace 
officer  in  any  such  case,  to  take  the  offender  into  custody,  (with 
or  without  warrant,)  and  bring  him  before  such  Court  or  Justice 
accordingly. 

CL  And  be  it  enacted,  That  in  case  any  Bailiff*  Penalty  on  Bailiff 
of  any  Division  Court  holden  under  this  Act,  who  piafntffrby  Jeg^. 
shall  be  employed  to  levy  any  execution  against  lectorconnivance. 
goods  and  chattels,  shall,  by  neglect  or  connivance  or  omission, 
lose  the  opportunity  of  levying  any  such  execution,  then  upon 
complaint  of  the  party  aggrieved  by  reason  of  such  neglect,  con- 
nivance or  omission,  if  he  shall  think  fit  so  to  do,  (and  the  fact 
alleged  being  proved  to  the  satisfaction  of  the  Court,  on  the  oath 
of  any  credible  witness,)  the  Judge  shall  order  such  Bailiff* to  pay 
such  damages  as  it  shall  appear  the  Plaintiff*  has  sustained  there- 
by, not  exceeding  in  any  case  the  sum  of  money  for  which  the 
said  execution  issued,  and  the  Bailiff*  shall  be  liable  thereto  ; and 
upon  demand  made  thereof,  and  on  his  refusal  so  to  pay  and 
satisfy  the  same,  payment  thereof  shall  be  enforced  by  such 
ways  and  means  as  are  herein  provided  for  enforcing  judgments 
recovered  in  the  said  Court. 
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CII.  And  be  it  enacted,  That  if  any  claim  shall 
be  made  to  or  in  respect  to  any  goods  or  chattels, 
property  or  security,  taken  in  execution  or  attach- 
ment under  the  process  of  any  Court  holden  under 
this  Act,  or  by  any  person  not  being  the  party  against  whom 
such  process  has  issued,  it  shall  be  lawful  for  the  Clerk  of  the 
Court,  upon  application  of  the  officer  charged  with  the  execution 
af  such  process,  or  for  the  officer  himself,  as  well  before  as  after 
any  action  brought  against  such  officer,  to  issue  a summons 
calling  before  the  said  Court,  at  the  next  sitting  thereof  for  the. 
Division,  as  well  the  party  issuing  such  process  as  the  party 
making  such  claim,  and  thereupon  any  action  which  shall  have 
been  brought  in  any  of  Her  Majesty’s  Superior  Courts  of  Record 
or  in  a Local  or  Inferior  Court  in  respect  of  such  claim,  shall  be 
stayed,  and  the  Court  in  which  such  action  shall  have  been 
brought,  or  any  Judge  thereof,  on  proof  of  the  issue  of  such 
summons,  and  that  the  goods  and  chattels  or  other  property  were 
so  taken  in  execution  or  upon  attachment,  may  order  the  party 
bringing  such  action  to  pay  the  costs  of  all  proceedings  had  upon 
such  action  after  the  issue  of  such  summons  out  of  the  Division 
Court,  and  the  Judge  of  the  Division  Court  at  such  next  sitting, 
or  as  soon  after  Court  as  convenient,  shall  adjudicate  upon  such 
claim,  and  make  such  order  between  the  parties  in  respect  there- 
of, and  of  the  costs  of  the  proceedings,  as  to  him  shall  seem  fit, 
and  such  order  shall  be  enforced  in  like  manner  as  any  order 
made  in  any  suit  brought  in  such  Court,  and  such  order  shall  be 
final  and  conclusive  between  the  parties. 

S“?Sder  enacted,  That  the  moneys  arising 

SiisAct  from  any  penalties,  forfeitures  and  fines  imposed 

by  this  Act,  when  paid  and  levied,  shall  (if  not  by  this  Act 
directed  to  be  otherwise  applied,)  from  time  to  time  be  paid  to 
the  Clerk  of  the  Court  by  which  the  same  shall  be  imposed,  and 
shall  be  paid  by  him  into  the  hands  of  the  Treasurer  of  the 
County  to  be  accounted  for  as  part  of  the  Fee  Fund. 

CIV.  And  be  it  enacted,  That  in  all  cases  in 
which  by  this  Act  any  penalty  or  forfeiture  is 
made  recoverable  before  a Justice  of  the  Peace,  it 
shall  be  lawful  for  such  Justice  to  summon  before 
him  the  party  complained  against,  and  on  such  summons  to  hear 
and  determine  the  matter  of  such  complaint,  and  on  proof  of  the 
offence  to  convict  the  offender,  and  to  adjudge  him  to  pay  the 
penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  the  same, 
although  no  information  in  writing  shall  have  been  exhibited 
before  him,  and  all  such  proceeding  by  summons  without 
information  in  writing,  shall  be  as  valid  and  effectual  to  all  intents 
and  purposes,  as  if  an  information  in  writing  had  been  exhibited. 
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CV.  And  be  it  enacted,  That  in  all  cases  where  convic- 

any  conviction  shall  be  had  for  any  offence  com-  tion  for  offences 
mitted  against  this  Act,  the  form  of  conviction  this  Act. 

may  be  in  the  words  or  to  the  effect  following,  that  is  to  say • 

Be  it  remembered,  That  on  this  day  of 

in  the  year  of  our  Lord  A.  B.  is  convicted 

before  one  of  Her  Majesty’s  Justices  of  the 

Peace  for  the  county  of  or  before  a Judge  act  ing 

acting  under  an  Act  passed  in  the  year  of  the  Reign  of  Pier 
Majesty  Queen  Victoria,  intituled.  An  Act,  4*c.,  (insert  the  title 
of  this  Act,)  of  having  (note  the  ojfence);  /,  (or  we) 
the  said  do  adjudge  the  said 

to  forfeit  and  pay  for  the  same  the  sum  of  or 

to  be  committed  to  the  Common  Gaol  of  the  County  of 
for  the  space  of  : Given  under 

hand  and  seal,  the  day  and  year  aforesaid. 

CVI.  And  be  it  enacted,  That  no  order,  verdict  No  proceedings 
or  judgment,  or  other  proceedings  made  concerning  for^wSoSrm.’ 
any  of  the  matters  aforesaid,  shall  be  quashed  or 
vacated  for  any  matter  of  form. 

evil.  And  for  protection  of  persons  acting  in  Protection  of  pe?. 
the  execution  01  this  Act,  Beit  enacted,  lhat  all  this  Act. 
actions  and  prosecutions  to  be  commenced  against  any  person 
for  anything  done  in  pursuance  of  this  Act,  shall  be  laid  and 
tried  in  the  County  where  the  fact  was  committed,  and  shall  be 
commenced  within  six  calendar  months  after  the  fact  was  com- 
mitted, and  not  afterwards  or  otherwise ; and  i.- 
notice  in  writing  oi  such  action  and  oi  the  cause 
thereof  shall  be  given  to  the  Defendant,  one  calendar  month  at 
least  before  the  cemmencement  of  the  action  j and  no  Plaintiff 
shall  recover  in  any  such  action,  if  tender  of 
sufficient  amends  shall  have  been  made  before  amends, 
such  action  brought,  or  if  after  action  brought,  a sufficient  sum 
of  money  shall  have  been  paid  into  Court  with  costs,  by  or  on 
behalf  oi*  the  defendant,  and  it  shall  be  lawful  in  any  such  action 
for  the  defendant  to  plead  the  general  issue,  and  to  give  any 
special  matter  arising  under  this  Act  under  such  plea, 

CVIII.  And  be  it  enacted.  That  if  any  person  certain  coaca 
shall  bring  any  suit  in  any  of  Her  Majesty’s  the  riaintiff  siiaii 
Superior  Courts  of  Record  in  respect  of  any  recover  no  costs. 

Sdevances  committed  by  any  Clerk,  Bailiff  or  Officer  of  any 
ourt  holden  under  this  Act,  under  colour  or  pretence  of  the 
process  of  the  said  Court,  and  the  Jury  upon  the  trial  of  the 
action  shall  not  find  greater  damages  for  the  Plaintiff  than  the 
sum  of  Two  Pounds  Ten  Shillings,  no  costs  shall  be  awarded  to 
the  Plaintiff  in  such  action,  unless  the  Judge  shall  certify  in 
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Court  upon  the  back  of  the  record,  that  the  action  was  fit  to  be 
brought  on  in  such  Superior  Court. 

CIX.  And  whereas  the  amount  of  business  in 
certain  Divisions  is  not  so  great  as  to  require  the  holding, of 
Courts  therein  once  in  every  two  months,  while  from  the  remote- 
ness and  inaccessibility  of  the  same,  the  holding  of  the  said 
Courts  therein  is,  especially  at  certain  seasons  of  the  year, 
attended  with  great  difficulty : Be  it  therefore  enacted,  That  if 
Governor  may  fix  shall  be  certified  to  the  Governor  in  Council, 
gen^s  of  holding  by  the  Magistrates  of  any  County  in  Quarter 
■ Sessions  assembled,  that  in  any  Division  of  such 

County,  it  is  expedient  for  the  above  causes  that  such  Courts 
should  be  held  there  less  frequently  than  once  in  every  two 
months,  it  shall  and  may  be  lawful  for  the  Governor  in  Council, 
to  order  such  Courts  to  be  held  therein,  at  such  periods  as  to  him 
shall  seem  meet:  Provided  always,  that  such  Courts  shall  be 
held  in  any  such  Division  at  least  once  in  every  six  months,  and 
that  it  shall  be  lawful  for  the  Governor  in  Council  to  revoke 
any  such  order  at  pleasure. 

Judges  to  require  And  be  it  enacted.  That  it  shall  be  the  duty 

from  Clerks.  01  the  Judge  of  each  County  Court  to  require  from 
the  respective  Clerks  within  his  County,  at  least  semi-annually, 
a detailed  statement,  to  be  verified  on  oath  before  such  Judge, 
of  all  fees  and  emoluments,  which  statement  shall  be  filed  by 
such  Judge,  with  the  said  Treasurer:  Provided 
always,  that  after  this  Act  shall  come  into  force 
it  shall  not  be  lawful  for  any  County  Court  Clerk  to  be  appoint 
ed  or  execute  the  office  of  Clerk  of  any  Division  Court. 
Interpretation  of  QXI.  And  be  it  enacted.  That  in  construing  this 
wor  oun  y.  word  “ County  ” shall  include  any  two  or 

more  Counties  united  for  judicial  purposes,  and  in  any  form  or 
proceeding,  the  words  “United  Counties’’  shall  and 'may  be 
introduced  according  to  law,  and  circumstances  rendering  the 
same  necessary. 

Proceedings  CXII.  Provided  always,  and  be  it  enacted,  That 

Acts  to  wntinue.  all  proceedings  in  the  execution  of  the  said  Acts  in 
the  Preamble  of  this  Act  recited,  or  any  of  them,  commenced 
before  the  passing  of  this  Act,  or  before  the  day  appointed  for  its 
going  into  operation,  shall  be  as  valid  to  all  intents  and  purposes 
as  if  this  Act  had  not  been  passed,  and  may  be  continued,  exe- 
cuted and  enforced  against  all  persons  liable  thereto  in  the  same 
manner  as  if  they  had  been  commenced  under  the  authority  of 
this  Act. 

CXIII.  And  be  it  enacted.  That  this  Act  shall 
come  into  force  on  the  first  day  of  January  next, 
and  not  before. 

Amended^  see  Division  Courts  Extension  Acty  16  Fief.,  Cap»  177,  on  page  648,  in 

this  vork, 
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SCHEDULE  A. 

TABLE  OE  FEES. 


FEE  FUND. 


Entering  account  and  issuing  summons 

Hearing  an  undefended  cause 

Hearing  a defended  cause 

Every  order  or  judgment,  (not  to  be  charged  when 
the  Defendant  has  given  a confession  of  judg 

ment)  ; 

On  every  confession  of  judgment  


CLERK’S  FEES. 


Entering  every  account,  and  issuing  Summons 
Copy  of  Summons,  particulars  of  demand  or  set-off, 
when  not  furnished  by  Plaintiff  or  Defendant, 

each  

Every  summons  to  Witness,  in  which  any  number 
of  names  may  be  included 
Adjournment  of  any  cause  . 

Entering  set-off  or  other  defence  requiring  notice 

to  the  Plaintiff 

Entering  every  judgment 

Every  search  into  a proceeding  over  a year  old, 

Taking  confession  of  judgment  

Every  Warrant,  Attachment  or  Execution 

To  the  Clerk  for  taking  charge  of  and  keeping  the 
property  seized,  such  sum  as  the  Judge  may 

order  in  each  particular  case  

For  every  copy  or  Certificate  of  Judgment  to 
another  County, 


Deposit  to  be  paid  by  party  requiring  Jury  

Entering  and  giving  notice  of  Jury  being  required 
Making  out  Summons  for  the  fifteen  Jurors,  to  be 
apportioned  between  and  paid  in  the  first 
instance  by  parties  applying  for  Juries  


THE  BAILIFF’S  FEES. 

Service  of  Summons,  or  other  proceeding,  except 

Subpoena,  on  each  person 

Service  of  Subpoena  on  each  Witness  

For  taking  Confession  of  judgment  

Drawing  and  attending  to  swear  to  every  affidavit 
of  service  of  Summons,  when  served  out  of  the 

Division  

Enforcing  every  Warrant,  Execution  or  Attach- 
ment, against  the  goods  or  body 

For  every  mile  necessarily  travelled  from  the 
Clerk’s  Office,  to  serve  Summons  or  Subpoena, 
and  in  going  to  seize  on  execution  or  Attach- 
ment where  money  made  or  case  settled  after 
the  levy,  4d. 

For  every  Jury  trial 

For  carrying  delinquent  to  prison,  including  all 
expenses  and  assistance,  per  mile.  Is. 

Every  Schedule  of  property  seized,  return,  inclu- 
ding affidavit  of  appraisal 

Every  bond,  including  affidavit  of  justification 

Every  notice  of  sale  not  exceeding  three,  under 
execution,  on  attachment,  6d.  each. 

That  there  be  allowed  to  the  Bailiff  upon  the  sale 
of  property  under  any  execution  the  sum  of  two 
and  a half  per  cent,  upon  the  amount  realised, 
and  not  to  apply  to  any  overplus  on  the  said 
execution. 
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SCHEDULE  B. 

FORM  OF  SUMMONS. 

^ A.  B.,  Plaintiff, 
Between  < and 

( C.  D.,  Defendant. 

To  C.  D.,  the  above  named  Defendant. 

You  are  hereby  summoned  to  be  and  appear  at  the  next  sit- 
tings of  the  first  (or,  as  the  case  may  he)  Division  Court  in  and 
for  the  County  of  (or  United  Counties  of  as 

the  case  may  be)  to  be  ho] den  at 

in  the  Township  of  on  the 

day  of  18  , to  answer  the  above 

named  Plaintiff  for  the  causes  set  forth  in  the  Plaintiff’s  state- 
ment of  claim  hereunto  annexed,  numbered 

, and  that  in  the  event  of  your  not  so  appearing  the  Plain- 
tiff may  proceed  to  obtain  judgment  against  you  by  default. 
Dated  this  day  of  18  . 

By  the  Court, 

Clerk. 

NOTICE. 

Take  notice  that  if  the  Defendant  desires  to  set  off  any  de- 
mand against  the  Plaintiff  at  the  trial  or  hearing  of  the  cause, 
notice  thereof  containing  the  particulars  of  such  demand  must 
be  left  with  the  Plaintiff  or  at  his  usual  place  of  abode  if  living 
within  the  Division,  or  with  the  Clerk  of  the  said  Court  if  the 
Plaintiff  resides  without  the  Division,  at  least  six  days  before 
the  said  trial  or  hearing,  and  that  if  the  Plaintiff  or  Defendant 
desire  to  take  the  benefit  of  any  Statute  of  Limitation  or  other 
Statue,  notice  thereof  must  be  left  in  like  manner  with  the  said 
Plaintiff  or  the  Clerk  at  least  six  days  before  the  said  trial  or 
hearing. 

[Indorsement  to  he  made  on  the  Summons  after  the  service  thereof.) 
This  Summons  was  served  by  me,  X.  Y.,  on  the 
day  of  18  . 

X.  Y. 


SCHEDULE  C. 

COVENANT  BY  THE  CLERK  OR  BAILIFF. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerk  (or 
Bailiff*,  as  the  case  may  he)  of  the  Division  Court  number 

’ in  the  County  of  S.  S.,  of  in  the 

said  County  of  , and  P.  M.,  of  in  the 

said  County  of 

do  hereby  jointly  and  severally  for  ourselves,  and  for  each  of  our 
heirs,  executors  and  administrators,  covenant  and  promise  that  J. 
B.,  Clerk  (or  Bailiff*)  of  the  said  Division  Court  [as  the  case  may 
546  he) 
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he)  shall  duly  pay  over  to  such  person  or  persons  entitled  to  the 
same,  all  such  moneys  as  he  shall  receive  by  virtue  of  the  said 
Office  of  Clerk  (or  Bailiff,  as  the  case  may  be)  and  shall  and  will 
well  and  faithfully  do  and  perform  the  duties  imposed  upon  him  as 
such  Clerk  (or  Bailiff ) by  Law,  and  shall  not  misconduct  himself  in 
the  said  Office  to  the  damage  of  any  person  being  a party  in  any 
legal  proceeding ; nevertheless,  it  is  hereby  declared  that  no 
greater  sum  shall  be  recovered  under  this  covenant  against  the 
several  parties  thereunto  than  as  follows,  that  is  to  say : 

Against  the  said  J.  B.  in  the  whole. 

Against  the  said  S.  S 

Against  the  said  P.  M 

In  witness  whereof,  we  have  to  these  presents  set  our  hands 
and  seals,  this  day  of  in  the  year  of 

Our  Lord  one  thousand  eight  hundred  and 
Signed,  sealed  and  delivered,  j 
in  the  presence  of  ) 


SCHEDULE  D. 

County  of  | 

A.  B.  of  in  the  County  of  (here  state  the  County) 

the  Plaintiff  (or  Agent,  as  the  case  may  he)  maketh  oath  and  saith 
that  C.  D.,  (the  debtor’s  name)  is  (or  are)  justly  and  truly  indebt- 
ed to  (the  creditor’s  name)  in  the  sum  of 

of  lawful  money  of  Canada,  for  (here  state  the  cause  of  action 
brief  y) ; and  this  Deponent  further  saith,  that  he  hath  good  reason 
to  believe,  and  verily  doth  believe,  that  the  said  C.  D.  hath  ab- 
sconded from  this  Province,  and  hath  left  personal  property  liable 
to  seizure  under  execution  for  debt  within  the  County  of 

; or  that  the  said  C,  D.,  is  (or  are)  about  to  abscond  from 
this  Province,  or  to  leave  the  County  of  with  intent 

and  design  to  defraud  the  said  (the  creditor)  of 

the  said  debt,  taking  away  personal  estate  liable  to  seizure  under 
execution  for  debt ; or  that  the  said  C.  D'.  is  concealed  within  the 
County  of  to  avoid  being  served  with 

Process,  with  intent  and  design  to  defraud  the  said 

(the  creditor)  of  his  said  debt ; and  this  Deponent  further 
saith,  that  this  affidavit  (or  affirmation,  as  the  case  may  he,)  is  not 
made,  nor  the  Process  thereon  to  be  issued,  from  any  vexatious  or 
malicious  motive  whatever. 

A.  B. 

Signature  of  Deponent. 

Sworn  (or  affirmed  as  the  case  may  be)  before  me,  the 

day  of  one  thousand  eight  hundred  and 
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SCHEDULE,  E. 

County  of  > 

{here  insert  the  County »)  J 

To  A.  B.,  Bailiff  of  the  Division  Court  of  the  said  County  of 
(or  to  A.  B.,  a Constable  of  the  County  of 
{as  the  case  may  he) 

You  are  hereby  commanded  to  attach,  seize,  take  and  safely 
keep  all  the  personal  estate  and  effects  of  C,  D.,  {naming  the 
debtor)  an  absconding,  removing  or  concealed  debtor,  of  what 
nature  or  kind  soever,  liable  to  seizure  under  execution  for  debt 
within  the  County  of  {here  name  the  County)  or  a sufficient  por- 
tion thereof  to  secure  A.  B.  {here  name  the  creditor)  for  the  sum 
of  {here  state  the  amount  sworn  to  he  due)  together  with  the  costs 
of  his  suit  thereupon,  and  to  return  this  warrant  with  what  you 
shall  have  taken  thereupon,  to  the  Clerk  of  the  {here  state  the 
number  of  the  Division)  Division  Court  of  the  aforesaid  forthwith  : 
and  herein  fail  not. 

Witness  my  hand  and  seal,  the  day  of 

18  E.  F.  (L.  S.) 

Judge,  Clerk,  or  Justice  of  the  Peace,  {as  the  case  may  he). 


DIVISION  COTJETS  EXTENSION  ACT,  (C.W.) 


CAP.  CLXXTII. 

AN  ACT  TO  AMEND  THE  CANADA  WEST  DIVISION  COUETS  ACT,  OE  ONE  THOU- 
SAND EIGHT  HUNDRED  AND  EIETY,  AND  TO  EXTEND  THE  JURISDICTION 
OE  THE  SAID  COURTS. 


[Assented  to,  June,  1853.] 


Preamble. 


WHEREAS  by  an  'Act  passed  in  the  Session 
held  in  the  thirteenth  and  fourteenth  years 
of  Her  Majesty’s  Reign,  intituled.  An  Act  to  amend  and  consoli- 
Acti3&i4V.  c.  several  Acts  now  in  force  regulating  the 

63,  cited.  practice  of  Division  Courts  in  Upper  Canada,  and 

to  extend  the  Jurisdiction  thereof,  and  in  this  Act  called  “ The 
ov  Upper  Canada  Division  Courts  Act  of  1850,’’ 

signed  to  said  jurisdiction  IS  given,  as  therein  mentioned,  to  the 
Courts  holden  under  the  said  Act,  to  hold  plea  of 
certain  claims  and  demands  of  debt,  account  or  breach  of  con- 
tract, or  covenant,  or  money  demand,  whether  payable  in  money 
or  otherwise,  not  exceeding  Twenty-five  Pounds,  and  of  claims 
and  demands  in  actions  of  tort  to  personal  chattels,  to  and  inclU' 
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ding  the  amount  of  Ten  Pounds ; And  whereas  it  is  expedient  to 
extend  the  provisions  of  the  said  Act  to  all  personal  actions  (ex- 
cept as  hereinafter  mentioned)  not  exceeding  Ten  Pounds,  and 
also  to  amend  the  said  Act  in  the  manner  hereinafter  mentioned  ; 
Be  it  therefore  enacted,  &c.,  Tliat  the  jurisdiction  ow 

of  the  several  Division  Courts  in  Upper  Canada  ers  conferred^OTi 
shall  extend  to,  and  the  Judges  of  such  Courts  Coiorts. 

shall  (in  addition  to  the  powers  and  jurisdiction  conferred  upon 
them  by  the  said  Act,)  have  power,  jurisdiction  and  authority  to 
hold  plea  of,  all  personal  actions  where  the  debt  or  damages 
claimed  is  not  more  than  Ten  Pounds ; Provided  . 

always,  that  the  said  Division  Courts  shall  not 
have  cognizance  of  any  action  for  any  gambling  debt,  nor  for 
spirituous  or  malt  liquors  drunk  in  a tavern  or  ale 
house,  or  of  any  action  brought  on  any  Note  of  not  to  have  cog- 
Hand  the  consideration  ot  which  was  any  such  actions, 
debt,  or  for  liquors  drunk  as  aforesaid  ; or  of  any 
action  of  ejectment,  or  in  which  the  title  to  any  corporeal  or  in- 
corporeal hereditaments,  or  to  any  toll,  custom  or  franchise  shall 
be  in  question,  or  in  which  the  validity  of  any  devise,  bequest  or 
limitation  under  any  will  or  settlement  may  be  disputed,  or  of 
any  action  for  malicious  prosecution,  or  for  any  libel  or  slander, 
or  for  criminal  conversation  or  seduction,  or  breach  of  promise  of 
marriage  ; and  the  several  powers  and  provisions 
of  the  said  Upper  Canada  Division  Courts  Act  of 
1850,  and  all  Rules,  Orders  and  Regulations  which 
have  been  or  shall  be  made  in  persuance  of  the 
same  or  of  this  Act,  shall  extend  to  all  debts,  dama- 
ges and  demands  which  may  be  sued  for  in  the  said  Courts  under 
the  extended  jurisdiction  given  by  this  Act,  and  to  all  proceed- 
ings and  judgments  for  the  recovery  of  the  same,  or  otherwise  in 
relation  thereto,  respectively,  as  fully  and  effectually  to  all  intents 
and  purposes  as  the  same  respectively  are  now,  or  may  be  appli- 
cable to  the  claims  and  demands  within  the  present  jurisdiction 
of  the  said  Courts. 

II  And  be  it  enacted.  That  this  Act  and  the  T^e  said  Act  and 
said  recited  Act  shall  be  read  and  construed  as  one  tins  Act  to  be 
Act,  as  if  the  several  provisions  in  the  said  recited 
Act,  not  inconsistent  with  the  provisions  of  this  Act,  were  repea- 
ted and  re-enacted  in  this  Act. 

III.  And  be  it  enacted,  That  there  shall  be  pay-  payable  to 
able  on  every  proceeding  in  the  said  Division  Sciieduio  to  is  & 
Courts,  and  to  the  Clerks  and  Bailiffs  of  the  Courts, 
such  fees  as  are  set  down  in  the  Schedule  to  the  said  recited 
Act,  marked  A : and  if  the  fees  on  such  proceedings  shall  not  be 
paid  in  the  first  instance  by  the  plaintiff  or  party 

, luiP  I ‘ Payment  how  cn- 

on  whose  behalt  such  proceeding,  is  to  be  had,  on  forced. 
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Proviso ; 

Judge  may  in- 
crease the  fee  in 
certain  cases. 


Judge  may  with 
consent  of  parties 
refer  any  case  to 
arbitration ; 

Award  to  be  en- 
tered as  a judg- 
ment. 


or  before  such  proceeding,  the  payment  thereof  may  be  enforced 
by  order  of  the  Judge  by  such  ways  and  means  as  any  debt  or 
damages  ordered  to  be  paid  by  the  Court  can  be  recovered: 
Provided  always,  that  it  shall  be  lawful  for  the 
Judge  of  every  Division  Court,  at  the  trial  of  any 
cause  in  the  said  Court,  to  increase  the  fee  for 
hearing  any  defended  cause  to  a sum  not  exceed- 
ing Ten  Shillings,  whether  the  debt,  damages  or 
subject  matter  of  the  action  is  for  a sum  under  or  over  Ten 
Pounds,  or  for  the  sum  of  Ten  Pounds. 

IV.  And  whereas  it  is  desirable  to  extend  the 
l£^,w  of  Arbitration  to  Division  Courts,  Be  it  there- 
fore enacted.  That  the  Judge  holding  any  Division 
Court  may,  in  any  case,  with  the  consent  of  both 
parties  to  the  suit,  or  of  their  agents,  order  the 
same,  with  or  without  other  matters  within  the 

jurisdiction  of  the  Court,  in  dispute  between  such  parties,  to  be 
referred  to  arbitration  to  such  person  or  persons,  and  in  such  man- 
ner and  on  such  terms  as  he  shall  think  reasonable  and  just ; and 
such  reference  shall  not  be  revocable  by  either  party,  except  by 
consent  of  the  Judge  ; and  the  award  of  the  Arbitrator  or  Arbitra- 
tors or  Umpire,  shall  be  entered  as  the  judgment  in  the  cause  and 
shall  be  as  binding  and  effectual,  to  all  intents  and  purposes,  as  if 
given  by  the  Judge : Provided  that  the  Judge  may, 
if  he  shall  think  fit,  on  application  to  him  within 
fourteen  days  after  the  entry  of  such  award,  set 
aside  such  award  so  given  as  aforesaid,  or  may 
with  the  consent  of  both  parties,  as  aforesaid,  re- 
voke the  said  reference  and  order  another  reference  to  be  made 
in  the  manner  aforesaid. 

V.  And  be  it  enacted,  That  when  any  reference 

shall  have  been  made  by  any  such  order  as  afore- 
said, either  of  the  parties  to  the  suit  may  obtain 
from  the  Clerk  of  any  Division  Court  a Summons 
requiring  the  attendance . before  the  said  Arbitra- 
tor or  Arbitrators,  of  any  witness  resident  within  the  County,  or 
served  with  Subpoena  therein,  with  or  without  a clause  requiring 
the  production  of  books,  papers  and  writings  in  his  possession  or 
control,  and  that  the  method  of  compelling  the  attendance  of  a 
witness  before  the  Arbitrator  or  Arbitrators  or  Umpire  upon  such 
reference,  shall  be  in  the  manner  prescribed  by  the  forty-eighth 
Section  of  the  said  Upper  Canada  Division  Courts  Act  of  1850  ; 
^ ^ and  parties  making  default  in  attendance,  or  refu- 

Pumshment  of  . ^ ^ 

witnesses  Sing  or  neglecting  without  sumcient  cause,  to  pro- 

making  default,  j^ooks,  papers  or  Writings  required  by 

such  Summons  to  be  produced,  may  be  proceeded  against  and 
punished  in  the  manner  provided  for  in  the  forty-eighth  Section 
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of  the  said  recited  Act,  for  disobedience  of  the  Summons  to  a 
witness  : And  it  shall  be  lawful  for  any  one  of  such 
Arbitrators  to  administer  an  oath  to  the  parties  in  tdminiS  Sth 
such  suit,  and  to  all  other  persons  that  may  be  ex- 
amined  before  such  Arbitrator  or  Arbitrators, 
either  on  behalf  of  the  plaintiff  or  defendant,  or  to  take  their 
affirmation  in  cases  where  affirmation  is  allowed  by  law  instead 
of  an  oath;  and  esrery  person  who  in  any  exami- 
nation upon  oath,  or  solemn  affirmation  before  any  False  swearing  to 
such  Arbitrator  or  Arbitrators,  shall  wilfully  or 
corruptly  give  false  evidence,  shall  be  deemed  guilty  of  perjury, 
and  liable  to  the  punishment  which  may,  by  law,  be  applicable 
to  the  crime  of  perjury. 

VI.  And  be  it  enacted,  That  so  much  of  the  Act 
passed  in  the  eight  year  of  the  Reign  of  Queen 
Anne,  intituled’  An  Act  for  the  better  security  of 
rents  and  to  prevent  frauds  committed  by  tenants, 
as  relates  to  the  liability  of  goods  taken  by  virtue 
of  any  execution,  shall  not  be  deemed  to  apply  to 
goods  taken  in  execution  under  the  process  of  any  Division 
Court,  but  the  land-lord  of  any  tenement  in  which  any  such  goods 
shall  be  so  taken,  shall  be  entitled  by  any  writing  under  his  hand 
or  under  the  hand  of  his  agent,  to  be  delivered  to  the  Bailiff  making 
the  levy,  (which  writing  shall  state  the  terms  of  holding,  and  the 
rent  payable  for  the  same)  to  claim  any  rent  in  arrear  then  due  to 
him,  not  exceeding  the  rent  of  four  weeks  when  the  tenement  is  let 
by  the  week,  and  not  exceeding  the  rent  accruing  due  in  two  terms 
of  payment  where  the  tenement  is  let  for  any  other  term  less  than 
a year,  and  not  exceeding  in  any  case  the  rent  accruing  due  in 
one  year ; and  in  case  of  any  such  claim  being  so  Duty  of  Bailiff 
made,  the  Bailiff  making  the  levy  shall  distrain  as  distraining, 
well  for  the  amount  of  the  rent  so  claimed,  and  the  cost  of  such 
additional  distress,  as  for  the  amount  of  money  and  costs  for  which 
the  warrant  of  execution  issued,  and  shall  not  proceed  to  sell  the 
same,  or  any  part  thereof  until  after  the  end  of  eight  days  at  least 
next  following  after  such  distress  taken ; and  for  ^ ^ 
every  additional  distress  for  rent  in  arrear,  the  Bail- 
iff of  the  Court  shall  be  entitled  to  have  as  the  costs  of  the  distress, 
instead  of  the  fees  allowed  by  the  said  Upper  Canada  Division 
Courts  Act  of  1850,  the  fees  allowed  by  an  Act  of  the  Parliament 
of  the  late  Province  of  Upper  Canada,  passed  in  the  first  year  of 
Her  Majesty’s  Reign,  intiuled,  An  act  to  regulate  the  Act  of  c.  w- 1 v. 
costs  of  levying  distresses  for  small  rents  and  penal- 
ties  ; and  if  any  replevin  be  made  of  the  goods  so  pi-ocoodingsiftho 
distrained,  so  much  of  the  goods  taken  under  the  arc  iopic- 
said  warrant  of  execution  shall  be  sold,  as  will  sat- 
isfy the  money  and  costs  for  which  the  said  warrant  issued,  and 
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the  costs  of  the  sale,  and  the  surplus  of  such  sale,  and  the  goods 
so  distrained,  shall  be  returned  as  in  other  cases  of  distress  for 
rent  and  replevin  thereof ; but  no  execution  cre- 
be  satisl  ditoF  Under  the  said  Upper  Canada  Division  Courts 
?aM^ord\?paid.  Satisfied  his  debt, 

out  of  the  proceeds  of  such  execution  and  distress 
or  execution  only,  where  the  tenant  shall  replevy,  until  the  land- 
lord who  shall  conform  to  the  provisions  of  this  Act  shall  have 
been  paid  the  rent  in  arrear  for  the  periods  hereinbefore  men- 
tioned. 


Sec.  102,  of  13  & VII.  And  in  amendment  of  the  one  hundred  and 
^v.c.  53 amend-  ggcond  Section  of  the  said  Upper  Canada  Division 
Proceedings  in  Courts  Act  of  1850,  Be  it  enacted.  That  if  any  claim 
case  any  claim  to  shall  be  made  to  or  in  respect  of  any  goods  or  chat- 
seized  or  to  the  tels,  property  OF  sccurity  taken  m execution  or  at- 

b^made  by  tachcd  Under  process  of  any  Division  Court,  or  in 

tM?d%arty°^^®^  respect  of  proceeds  or  value  therof,  by  any  landlord 
for  rent,  or  by  any  person  not  being  the  party 
against  whom  such  proceeding  has  issued,  it  shall  be  lawful  for 
the  Clerk  of  the  Court,  upon  application  of  the  officer  charged 
with^  the  execution  of  such  process,  as  well  before  as  after  any 
action  brought  against  such  officer,  to  issue  a Summons  calling  be- 
fore the  Court  out  of  which  such  process  shall  have  issued  or  be- 
fore the  Court  holden  for  the  Division  in  which  the  seizure  under 
such  process  shall  have  been  made,  as  well  the  party  issuing  such 
process  as  the  party  making  such  claim  ; and  thereupon  any  action 
which  shall  have  been  brought  in  any  of  Her  Majesty’s  Superior 
Courts  of  Record  at  Toronto,  or  in  any  Local  or  Inferior  Court,  in 
respect  of  such  claim,  shall  be  stayed,  and  the  Court  in  which  such 
action  shall  have  been  brought,  or  any  Judge  thereof,  on  proof  of 
the  issue  of  such  Summons,  and  that  the  goods  and  chattels,  pro- 
perty or  security  were  so  taken  in  execution  or  upon  att£ichment, 
may  order  the  party  bringing  such  action  to  pay  the  costs  of  all 
proceedings  had  upon  such  action  after  the  issue  of  such  Sum- 
mons out  of  the  Court,  and  the  Judge  of  the  Court  shall  adjudi- 
cate upon  such  claim,  and  make  such  order  between  the  parties 
in  respect  thereof  and  of  the  costs  of  the  proceedings,  as  to  him 
shall  seem  fit : and  such  order  shall  be  enforced  in  like  manner 
as  any  order  made  in  any  suit  brought  in  such  Court,  and  such 
order  shall  be  final  and  conclusive  between  the  parties. 

In  what  Division  VIII.  And  be  it  enacted,  (notwithstanding  any 
ma^be^Sercd  thing  Contained  in  the  Upper  Canada  Division, 
and  tried.  Courts  Act  of  1850,)  That  all  suits  cognizable  in  a 

Division  Court  may  be  entered  and  tried  in  the  Court  holden  for 
the  Divison  in  which  the  cause  of  action  arose,  or  in  the  Court 
holden  for  the  Division  in  which  the  Defendant,  or  where 
there  shall  be  more  than  one  Defendant,  wherein  one  of  the  Defen- 
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dants  shall  dwell  or  carry  on  his  business  at  the  time  of  the  ac- 
tion brought,  or  by  leave  of  the  Judge,  according  to  the  provisions 
contained  in  the  next  Section,  in  the  Court  holden  for  any  divisi- 
on (whether  in  the  same  or  in  an  adjoining  County)  adjacent  to 
the  Division  in  which  the  Defendant  is  resident. 

IX.  And  whereas  in  certain  Divisions,  the  places  K«citai. 
fixed  for  holding  the  sittings  of  the  Courts,  and  the  offices  of  the 
Clerks  thereof,  may  be  situate  at  an  inconveniant  distance  from 
the  place  of  residence  of  certain  parties  residing  in  such  Divsi- 
ons,  while  a Division  Court  is  held  in  the  same  or  in  an  adjoin- 
ing County  more  convenient  for  such  parties,  and  it  is  desirable 
that  procedure  in  the  said  Division  Courts  should  be  made  as  easy 
and  inexpensive  as  may  be  to  the  suitors  ; Be  it  therefore  enacted, 
That  any  suit  cognizable  in  a Division  Court  may, 
by  leave  of  the  Judge  of  the  Court  in  which  such 
suit  is  to  be  brought,  be  entered  and  tried  in  any 
Court,  (whether  holden  for  a Division  in  the 
County  in  which  the  defendant  resides,  or  holden 
for  a Division  in  an  adjoining  County,)  in  which  the 
the  said  Judge  shall  specially  order  such  suit  to  be  entered  and 
tried  : and  upon  such  order  made,  the  defendant  shall  be  liable  to 
be  sued  in  accordance  therewith  in  any  adjoining  Division  Court, 
whether  situate  in  the  County  in  which  he  resides,  or  an  adjoining 
County;  and  every  such  suit  may  be  entered,  tried  and  proceeded 
with  in  the  same  manner  to  all  intents  and  purposes,  as  if  the 
cause  of  action  for  which  the  same  shall  be  brought,  had  arisen 
within  the  Division  of  the  Court  in  which  leave  shall  be  so  obtain- 
ed as  aforesaid  to  enter  it,  and  the  defendant  were  a resident  the- 
rein. 


A suit  may  be 
entered  and  tried 
in  any  Court 
specially  desig- 
nated by  tne 
Judge  of  the 
Court  in  which  it 
is  to  be  brought. 


The  Governor 
may  appoint  five 
County  Court 
Judges  to  frame 
rules  of  practice 
for  Division 
Coiirts;  which 
being  approved 
by  a Chief 
Justice  and  three 
Judges  of  the  Su- 
perior Courts  of 
Law  at  Toronto, 
shall  be  valid. 


X.  And  be  it  enacted,  That  it  shall  be  lawful 
for  the  Governor  of  this  Province,  to  appoint  and 
authorize  five  of  the  Judges  of  the  County  Courts 
in  Upper  Canada,  to  frame  such  general  rules  as 
to  them  shall  seem  expedient,  for  and  concerning 
the  practice  and  proceedings  of  the  Courts  holden 
under  the  authority  of  the  said  Upper  Canada  Divi- 
sion Courts  Act  of  1850,  and  for  the  execution  of 
the  process  of  such  Courts,  and  in  relation  to  any 
of  the  provisions  of  the  said  Act,  or  of  this  iVct,  or  of  any  Act  to 
be  hereafter  passed,  as  to  which  there  may  have  arisen  doubts, 
or  may  have  been  conflicting  decisions  in  the  said  Division 
Courts,  or  as  to  which  there  may  hereafter  arise  doubts,  and  also 
to  frame  forms  for  every  proceeding  for  which  they  shall  think  it 
necessary  that  a form  should  be  provided ; and  all  such  rules, 
orders  and  forms  as  aforesaid,  shall  be  certified  to  the  Chief  Justice 
of  Upper  Canada,  under  the  hands  of  the  County  Judges  so  ap- 
pointed and  authorized,  or  of  any  three  of  them,  and  shall  be 
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submitted  by  the  said  Chief  Justice  to  the  Judges  of  the  Superior 
Courts  of  Common  Law  at  Toronto,  or  to  any  four  of  them,  and 
such  Judges  of  the  Superior  Courts  (of  whom  the  said  Chief 
Justice  or  the  Chief  Justice  of  the  Court  of  Common  Pleas  at 
Toronto,  shall  be  one)  may  approve  or  disallow,  or  alter  or 
amend  such  rules  or  orders,  and  such  of  the  rules  as  shall  be  so 
approved  by  such  of  the  Judges  of  the  Superior  Courts,  shall  have 
the  same  force  and  etfect  as  if  the  same  had  been  made  and  in- 
cluded in  this  Act ; and  in  any  case  not  expressly  provided  for 
by  the  said  Upper  Canada  Division  Courts  Act  of 
providXon  1850,  or  by  this  Act,  or  by  the  said  rules,  the 
general  principles  of  practice  in  the  Superior 
Courts  of  Common  Law  at  Toronto,  may  be  adopted  and  ap- 
plied in  the  discretion  of  the  Judge,  to  actions  and  proceedings  in 
the  Division  Courts  ; and  the  contingent  expenses 
connected  with  the  framing  and  approval  of  such 
rules,  and  the  printing  thereof,  shall  be  paid  out  of 
the  General  Fee  Fund  of  the  Division  Courts : 
Provided  always,  that  all  rules  and  forms  already 
legally  made  and  approved  and  in  force,  shall,  as 
far  as  applicable,  remain  in  force  until  it  is  otherwise  ordered : 
Proviso  Provided  further,  that  copies  of  all  such  Rules 

made  and  approved  of  as  herein  provided,  shall  be 
forwarded  by  the  Judges  making  the  same,  to  the  Governor  of 
this  Province,  to  be  by  him  laid  before  each  House  of  the  Legis- 
ture. 


Expenses  of 
making  and 
printing  rules, 
how  paid. 


Proviso. 


forTr^SI  any^^^  enacted,  That  in  case  any  Judge 

fact  whi^i  the  before  whom  a suit  shall  be  tried  in  a Division 
ougStobes?’^^  Court,  shall  think  it  proper  to  have  any  fact  or 
facts  controverted  in  the  cause  tried  by  a Jury,  in 
such  case  a Jury  of  five  persons  present  shall  be  returned  in- 
stantly by  the  Clerk  of  the  Court,  to  try  such  fact  or  facts  as  shall 
seem  doubtful  to  such  Judge,  and  the  Judge  may  proceed  to  give 
judgment  on  the  verdict  of  such  Jury,  or  grant  a new  trial  on 
the  application  of  either  party  in  the  same  way  and  under  simi- 
lar circumstances  as  new  trials  are  granted  in  other  cases  on  ver- 
diets  of  Juries  ; and  for  the  returning  of  such  Jury 
the  Clerk  shall  be  entitled  to  a fee  of  One  Shilling 
and  Three  Pence,  and  no  more ; Provided  always, 
that  nothing  herein  contained  shall  extend,  or  be 
construed  to  extend  to  affect  the  sole  jurisdiction 
of  tlie  Judge  in  cases  in  which  a Jury  has  not  been 
legally  demanded  by  the  parties,  but  as  heretofore  in  such  cases, 
the  Judge  holding  such  Courts,  shall  be  the  sole  Judge  of  all 
actions  brought  in  the  Division  Courts,  and  shall  determine  all 
questions  as  well  of  fact  as  of  law  in  relation  thereto. 
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XII.  And  whereas  there  is  no  provision  in  the  i^ecitai. 
said  Upper  Canada  Division  Courts  Act  of  1850,  requiring  Clerks 
and  Bailiffs  to  give  security  for  accounting  for,  and  for  the  due 
paynnent  of  fees,  fines  and  moneys  received  by  them  respectively 
in  the  performance  of  their  several  duties  ; Be  it  therefore  enac- 
ted, That  every  Clerk  and  Bailiff  of  a Division 
Court  who  may  receive  any  fees,  fines  or  moneys  Slffs^?ecemng 
in  the  execution  of  his  duty,  shall  give  security  by 
entering  into  a bond  to  her  Majesty,  Her  Heirs 
and  Successors,  in  such  sums,  with  so  many  sureties  and  in  such 
form  as  the  Governor  of  this  Province  shall  see  reason  to  direct 
for  the  due  accounting  for  and  payment  of  all  fees,  fines  and 
moneys  received  by  them  respectively,  by  virtue  of  their  respee- 
tive  offices,  under  the  said  Act,  or  under  this  Act,  or  under  any 
Act  to  be  hereafter  passed,  and  also  for  the  due  performance  of 
the  duties  of  their  several  offices  ; Provided  always, 
that  nothing  herein  contained  shall  affect  or  be 
construed  to  affect  the  validity  of  any  covenant 
entered  into,  under  the  Upper  Canada  Division 
Courts  Act  of  1850,  or  the  remedy  given  thereun- 
der to  persons  suffering  damages  by  the  default, 
breach  of  duty,  or  misconduct  of  any  Clerk  or  Bailiff,  or  affect 
or  be  construed  to  affect  any  bond  or  security  heretofore  legally 
given  by  any  County  Treasurer,  or  any  Clerk  or  Bailifi*  of  a 
Division  Court. 


Proviso ; 

Covenants  enter- 
ed into  under  s- 
22  of  13  & 14  V,  0. 
53,  and  bonds,  &c., 
not  invalidated. 


Xlll.  And  be  it  enacted.  That  the  Clerk  of  each 
Division  Court  shall,  in  the  month  of  January,  in 
each  year,  make  out  a correct  list  of  all  sums  of 
money  belonging  to  suitors  in  the  Court,  which 
shall  have  been  paid  into  Court,  and  which  shall 
have  remained  unclaimed  for  six  years  before  the 
last  day  of  the  month  of  December  then  last  past, 

. specifying  the  names  of  the  parties  for  whom  or 
on  whose  account  the  same  were  so  paid  into  Court; 
and  a copy  of  such  list  shall  be  put  up  and  remain 
during  Court  hours  in  some  conspicuous-part  of  the  Court  House 
or  place  where  the  Court  is  held,  and  at  all  times  in  the  Clerk’s 
Office : and  all  sums  of  money  which  shall  have  been  paid  into 
Court  to  the  use  of  any  suitor  or  suitors  thereof,  and  which  shall 
have  remained  unclaimed  for  the  period  of  six  years  after  the 
same  shall  have  been  paid  into  Court,  or  to  the  Officers  thereof, 
and  which  are  now  in  the  hands  of  the  Clerk  or  Bailiff,  and  all 
further  sums  of  money  which  shall  hereafter  be  paid  into  Court, 
or  to  the  Officers  thereof,  to  the  use  of  any  suitor  or  suitors,  shall, 
if  unclaimed  for  the  period  of  six  years  after  the  same  shall  have 
been  so  paid,  be  applicable  as  part  of  the  General  Fee  Fund  of 
the  Division  Courts,  and  be  carried  to  the  account  of  such  fund, 
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and  paid  over  by  the  Clerk  or  Officer  holding  the  same,  to  the 
Treasurer  of  his  County,  and  no  person  shall  be  entitled  to  claim 
any  sum  which  shall  have  remained  unclaimed  for  six  years,  but 
Provision  as  to  during  which  the  person  entitled  to  claim 

infants,  &c.  such  sum  shall  have  been  an  infant  ovfeme  covert, 
or  of  unsound  mind,  or  out  of  the  Province,  shall  be  taken  into 
account  in  estimating  the  six  years. 

XIV.  And  be  it  enacted,  That  from  and  after 


Action  against 
Bailiff,  not  to  I 
brought  except 


Bailiff,  not  to  be  commencement  of  this  Act,  no  action  shall  be 


after  certain 
notice,  &c, 


brought  against  any  Bailiff  of  a Division  Court,  or 
against  any  person  acting  by  the  order  and  in  aid 
of  any  Bailiff,  for  anything  done  in  obedience  to  any  warrant 
under  the  hand  of  the  Clerk  of  the  Court  and  the  Seal  of  the 
Court,  until  demand  hath  been  made,  or  left  at  the  residence  of 
such  Bailiff,  by  the  party  intending  to  bring  such  action,  or  by 
his  Attorney  or  Agent  in  writing,  signed  by  the  party  demanding 
the  same,  of  the  perusal  and  copy  of  such  warrant,  and  the  same 
hath  been  refused  or  neglected  for  the  space  of  six  days  after 
As  to  action  such  demand  ; and  in  case  after  such  demand  and 

S^mad??De-  Compliance  therewith,  by  shewing  the  said  warrant 
fendant.  to  and  permitting  a copy  to  be  taken  thereof  by 

the  party  demanding  the  same,  any  action  shall  be  brought 
against  such  Bailiff  or  other  person  acting  in  his  aid,  for  any 
such  cause  as  aforesaid,  without  making  the  Clerk  of  the  Court 
who  signed  or  sealed  the  said  warrant  Defendant,  then,  on  pro- 
ducing or  proving  such  warrant,  at  the  trial  of  such  action,  the 
Jury  shall  give  their  verdict  for  the  Defendant,  notwithstanding 
any  defect  of  jurisdiction  or  other  irregularity  in  or  appearing 
And  as  to  actions  by  the  Said  Warrant;  and  if  such  action  be 
Smade^DeS-  brought  jointly  against  such  Clerk,  and  also  against 
dant.  such  Bailiff,  or  person  acting  in  his,  aid  as  afore- 

said, then  on  proof  of  such  warrant  the  Jury  shall  find  for  such 
Bailiff,  and  for  such  person  so  acting  as  aforesaid,  notwitstanding 
such  defect  or  irregulariiy  as  aforesaid ; and  if  the  verdict  shall 
be  given  against  the  said  Clerk,  then,  in  such  case,  the  Plaintiff 
shall  recover  his  costs  against  him,  to  be*  taxed  in  such  manner, 
by  the  proper  officer,  as  to  include  the  costs  such  plaintiff  is 
liable  to  pay  to  the  Defendant  for  whom  such  verdict  shall  be 
found  as  aforesaid  ; and  in  any  action  to  be  brought  as  aforesaid, 
the  Defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon. 

XV.  Be  it  enacted.  That  in  construing  this  Act, 
the  word  “ landlord  ” shall  be  understood  to  in- 
clude the  person  entitled  to  the  immediate  reversion  of  the 
lands,  or,  if  the  property  be  held  in  joint  tenancy,  coparcenary 
or  tenancy  in  common,  shall  be  understood  to  include  any  one  of 
the  persons  entitled  to  such  reversion ; and  the  word  “ agent,” 
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shall  be  understood  to  mean  any  person  usually  employed  by  the 
landlord  in  letting  of  lands  or  in  the  collection  of  the  rents  there- 
of, or  specially  authorized  to  act  in  any  particular  matter,  by 
writing  under  the  hand  of  such  landlord. 


In  case  of  separa- 
tion of  United 
Counties,Division 
Courts  of  Junior 
County  to  remain 
Division  Courts 
thereof  until  it 
be  otherwise 
ordered. 


XYI.  And  be  it  enacted.  That  when  a Junior 
County  shall  separate  from  a Senior  County  or 
Union  of  Counties,  the  Division  Courts  of  such 
United  Counties  as  were  before  the  separation  of 
such  Junior  County  from  such  Union  of  Counties 
wholly  within  the  territorial  limits  of  such  Junior 
County  shall  be,  remain  and  continue  Division  Courts  of  such 
Junior  County  until  the  Justices  of  the  Peace  of  such  Junior 
County,  in  General  Quarter  Sessions  assembled  shall  declare  and 
appoint  the  number,  limits  and  extent  of  the  divisions  for  Division 
Courts  within  the  limits  of  such  Junior  County,  and  all  pro- 
ceedings and  judgments  had  and  taken  therein  until  the  new 
Division  shall  come  in  force  shall  be,  remain  and  continue  pro- 
ceedings and  judgments  of  the  said  Division  Courts  respectively  ; 
and  all  such  Division  Courts  shall  be  known  as  Division  Courts 


of  such  Junior  County  by  the  same  numbers  respectively,  as 
they  were  known  while  the  said  Division  Courts  were  Division 
Courts  of  any  such  Union  of  Counties,  until  they  are  altered  by 
the  Justices  of  the  Peace  of  such  Junior  County  as  herein  pro- 
vided. 


XVII.  And  be  it  enacted,  That  whenever  the  in  what  court 
Justices  of  the  Peace  of  any  County  in  Upper  Kompiete?^^ 
Canada,  in  General  Quarter  Sessions  assembled,  Jonsai^ahSk 
shall  alter  the  number,  limits  and  extent  of  the  in  any  coiinty. 
Division  Courts  within  such  County,  all  proceedings  and  judg- 
ments had  and  taken  in  any  Division  Court  before  the  day  when 
such  alteration  is  to  take  effect,  shall  be  continued  and  prose- 
cuted in  such  Division  Court  of  such  County  as  the  Judge  of  the 
County  Court  of  the  County  in  which  such  alteration  is  made 
shall  order  and  direct ; and  all  proceedings  and  judgments  which 
shall  be  continued  and  prosecuted  in  any  such  Division  Court, 
by  the  order  or  direction  of  the  Judge  of  the  County  Court  as 
aforesaid,  shall  be  considered  and  are  hereby  declared  to  be 
proceedings  and  judgments  of  the  said  Division  Court  to  which 
they  shall  be  so  transferred,  and  shall  be  as  valid  and  Effectual 
to  all  intents  and  purposes  as  if  such  proceedings  and  judg- 
ments had  been  commenced,  prosecuted  and  obtained  in  the 
Division  Court  to  which  they  shall  be  so  transferred  by  the  Judge. 


XVIII.  And  whenever  a Junior  County  shall  be 
separated  from  a Union  of  Counties,  or  the  pro-  documents  in 
ceedings  of  any  of  the  Division  Courts  of  a Senior  Sfrom^mle 
County  be  transferred  to  any  other  Division  Court  to  beVeiivCTS 
within  the  said  County,  upon  the  order  or  direction  over  to  sucii 
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Judge  shJS®  of  the  Judge  thereof  as  hereinbefore  provided,  the 
direct.  Clerks  or  other  Officers  of  such  Division  Courts,  or 

any  of  them,  in  whose  possession  shall  be  held  any  writs,  papers 
or  documents  connected  with  or  appertaining  to  any  such  Court 
or  the  business  thereof,  shall  deliver  up  the  said  writs,  papers  or 
documents,  or  any  of  them,  to  such  person  or  persons  as  the 
Judge  of  the  said  County  Court  shall  order  and  direct;  and  any 
person  or  persons  who  shall  refuse  to  deliver  up  such  writs, 
papers  or  documents,  or  any  of  them,  to  such  person  or  persons 
as  the  Judge  of  the  County  Court  shall  order  or  direct,  shall  be 
liable  to  be  proceeded  against  in  the  same  manner  as  persons 
wrongfully  holding  papers  and  documents  under  the  provisions 
of  the  thirteenth  Section  of  the  said  Upper  Canada  Division 
Courts  Act  of  1850. 


Case  of  a Division 
being  partly  in  a 
Senior  and  partly 
in  a Junior 
County  when 
they  are  separat- 
ed, provided  for. 


XIX.  And  be  it  enacted.  That  whenever  after 
separation  of  any  Junior  County  from  any  Union 
of  Counties,  it  shall  happen  that  the  territorial 
limits  of  any  of  the  Division  Courts  of  the  former 
Union  of  Counties  shall  be  partly  within  the 
limits  of  the  Junior  County  and  partly  within  the.  limits  of  the 
Senior  County,  then  and  in  such  case  all  proceedings  processes, 
suits,  orders  and  judgments  which  are  commenced  in  such  Divi- 
sion Courts  of  the  former  Union  of  Counties,  shall  and  may  be 
continued  and  prosecuted  to  completion  in  the  Division  Court 
■ivhere  the  proceedings  were  originally  commenced,  or  in  such 
other  Division  Court  of  the  said  Senior  County,  as  the  Judge  of 
the  said  Senior  County  shall  order  and  direct;  and  the  Clerks 
and  other  Officers  of  the  said  Division  Courts  of  the  said  Senior 
County,  in  whose  possession  may  be  held  any  writs,  papers  or 
documents  connected  with  or  appertaining  to  any  such  Court 
or  the  business  thereof,  shall  deliver  over  the  same  to  the  Clerk 
of  such  Division  Court  of  such  County  as  the  Judge  thereof  shall 
order  and  direct. 


Justices  to  divide  XX.  And  be  it  enacted,  That  at  the  first  Sit- 

S^Sngs^^^  tings  of  the  General  Quarter  Sessions  of  the 
inQ.  s.  Peace  for  any  Senior  County,  after  the  issue  of 

any  proclamation  for  separating  a Junior  from  a Senior  County 
the  Justices  there  present,  shall  declare  and  appoint  the  number, 
(not  less  than  three,  nor  more  than  twelve,)  limits  and  extent  of 
the  several  Divisions  within  such  County  or  Counties,  and  the 
time  when  such  change  of  Divisions  shall  take  effect:  Provided 
always,  that  if  the  Justices  shall  not  or  may  not  have  made  such 
„ . , , change  of  Divisions  at  such  first  Sittings  of  the 

Buch  division  Quarter  Sessions,  which  may  have  taken  place 
a sub^lc^ent  after  the  issuing  of  such  proclamation,  it  shall  be 

sitting.  lawful  for  them  to  do  so  at  any  other  Sittings  of 

such  Court,  but  a less  number  of  Justices  shall  not  have  power 
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to  rescind  or  alter  any  resolution  or  order  made  by  a greater 
number  under  the  provision  of  this  Section. 

XXL  And  it  enacted,  That  if  any  Collector  Penalty  on  Coi- 
shall  neglect  or  refuse,  for  the  space  of  six  days  ^ furnS“^^ 
after  demand  made  in  writing,  to  furnish  the  persons  liable  to 
Clerk  of  the  Division  in  which  the  Township, 

Town,  City  or  Ward  for  which  he  is  a Collector, 
is  wholly  or  in  part  situate  with  a correct  list  of 
the  names  of  persons  liable  to  serve  as  Jurors  in  the  Division 
Court,  according  to  the  provisions  of  the  thirty-fifth  Section  of 
the  Upper  Canada  Division  Courts  Act  of  1850,  it  shall  be 
lawful  for  the  said  Clerk  to  issue  a Summons  to  be  served  on 
the  said  Collector,  requiring  him  to  appear  at  the  then  next  sit- 
ting of  the  said  Division  Court,  to  show  cause  why  he  hath 
refused  or  neglected  to  comply  with  the  provisions  of  the  said 
Section,  and  which  said  Summons  shall  be  personally  served  on 
the  said  Collector  three  days  at  least  before  the  sitting  of  the 
said  Court,  and  upon  proof  of  the  service  of  such  Summons,  it 
shall  be  in  the  power  of  the  said  Judge  holding  the  said  Division 
Court,  to  inquire  into  the  said  neglect  or  refusal  in  a summary 
manner,  and  impose  such  fine  upon  the  said  Collector,  not  ex- 
ceeding Five  Pounds,  or  give  further  time  to  the  Collector  as 
he  shall  deem  just,  and  also  to  make  such  order  for  the  payment 
of  the  costs  of  the  proceedings  by  the  Collector  as  to  the  said 
Judge  may  seem  meet,  and  all  orders  made  by  the  said  Judge 
for  the  payment  of  any  fine  or  costs,  shall  be  enforced  by  such 
ways  and  means  against  the  said  Collector  as  is  provided  for 
enforcing  Judgment  in  the  said  Courts:  Provided  always,  and 
it  is  hereby  declared  and  enacted.  That  no  person  Proviso, 
shall  be  compelled  to  serve  as  a Juror  in  any  Division  Court 
who  is  by  law  exempted  from  serving  as  a Petty  Juror  in  any 
of  the  Superior  Courts  of  Record  in  Upper  Canada. 

XXII.  And  be  it  enacted.  That  in  any  Division  judge  ^ay 
Court  from  and  after  the  passing  of  this  Act,  in  PMn- 

any  case  oi  debt  or  contract  brought  tor  a demand  in  proof  of  cer- 
not  exceeding  Forty  Shillings,  in  which'the  Plain-  Sses^n^t  wer 
tiff  shall  give  sufficient  evidence  to  satisfy  the 
Jpdge  that  the  Defendant  has  become  indebted  to  such  Plain- 
tiff, but  the  Plaintiff  shall  not  have  evidence  to  establish  the 
particular  amount,  it  shall  be  lawful  for  the  Court  in  its  discre- 
tion to  examine  the  Plaintiff  on  his  oath,  touching  the  items  of 
such  account,  and  to  give  judgment  thereupon  accordingly,  and 
such  Judge  may  also  under  like  circumstances  examine  the 
Defendant  as  to  the  amount  of  any  payment  or  set  off  in  any 
such  case,  and  may  give  judgment  accordingly  for  such 
Defendant. 
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Notwithstanding  XXIII • And  be  it  enacted,  That  for  and  not- 
majSusepS  withstanding  anything  contained  in  the  Statute 
t?h?e?aiSned^^  passed  during  this  present  Session  of  Parliament, 
when  he  shall  intituled.  An  Act  to  repeal  the  Acts  therein  men- 

deem  it  right.  tioned,  and  to  improve  the  Law  of  Evidence  in  Upper 

Canada,  it  shall  and  may  be  lawful  for  the  Judge  holding  any 
Division  Court  in  Upper  Canada,,  to  require  the  Plaintiff  or 
Defendant  in  any  cause  or  proceeding  brought  or  taken  before 
him  in  such  Court,  to  be  examined  under  oath  (or  solemn  affir- 
mation) whenever  such  Judge  may  think  it  conducive  to  the 
ends  of  Justice,  that  such  examination  should  be  so  had  and 
taken. 


XXIV.  And  be  it  enacted,  That  the  orders,  de- 
cisions and  judgments  of  the  several  Courts  of  Re- 
quests existing  in  Upper  Canada,  in  force  on  the 
thirtieth  day  of  November,  one  thousand  eight  hun- 
dred and  forty-one,  and  still  unsatisfied,  shall  be, 
and  shall  be  taken  to  have  been  orders,  decisions  and  judgments 
of  the  several  Division  Courts,  to  the  Clerks  of  which  the  books, 
papers  and  documents  connected  with  the  business  of  such  Courts 
of  Requests  have  been  delivered  by  order  of  any  Judge  of  a Dis- 
trict or  County  Court  in  Upper  Canada,  and  such  orders,  decis- 
ions and  judgments  shall  be  carried  out  and  enforced  in  the  same 
Proviso  manner  as  similar  proceedings  in  such  Division 

/ * Courts;  Provided  always,  that  no  proceedings 

shall  hereafter  be  taken  by  any  Judge  of  a County  Court  to  carry 
out  and  enforce  such  orders,  decisions  or  judgments,  unless  he  is 
satisfied  by  the  oath  of  the  party,  and  such  other  evidence  as  he 
may  require,  (all  of  which  to  be  reduced  to  writing,)  that  it  is 
just  and  agreeable  to  equity  and  good  conscience  that  the  same 
should  be  enforced. 


Judgments  &c, 
of  former  Courts 
of  Requests,  to  be 
dealt  with  as 
Judgments,  &c., 
of  Division 
Courts. 


XXV.  And  be  it  enacted.  That  in  addition  to 
the  salary  which  may  now  by  law  be  paid  to  the 
several  County  Judges  in  Upper  Canada,  a further 
sum,  not  exceeding  Fifty  Pounds  a year,  may  be 
paid  to  each  of  such  Judges,  as  an  indemnity  for 
his  travelling  expenses,  to  be  paid  in  the  same 
manner  and  out  of  the  same  funds  as  the  salaries  of  such  Judges 
are  now  payable  by  law ; and  the  Governor  of  the  Province  may 
at  all  times  issue  his  Warrant  in  favor  of  the  County  Treasurer 
for  an  amount  to  make  up  the  deficiency  of  the  salary  and  indem- 
nity-for  travelling  expenses  of  the  Judge  of  any  such  County,  and 
the  amount  of  such  Warrant  shall  be  charged  upon  the  Consoli- 
Proviso : consid-  dated  Revenue  Fund  of  this  Province : Provided 
whichyuch^^  always,  that  in  fixing  the  amount  to  be  allowed 
shall  to  each  of  such  Judgcs,  as  an  indemnity  for  trav- 
^ ’ elling  expenses,  due  regard  shall  be  had  to  the  ex- 
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tent,  population,  amount  of  business  and  other  circumstances  of 
the  several  Counties  and  Divisions,  and  the  remuneration  for  the 
purpose  aforesaid  to  be  paid  to  the  said  Judges,  not  exceeding 
the  said  sum  of  Fifty  Pounds  annually,  may  be  increased  or  dimin- 
ished by  the  authority  of  the  Governor  in  Council ; but  nothing 
herein  contained  shall  be  construed  to  make  it  necessary  to  fix 
any  such  allowance  for  travelling  expenses  to  the  Judge  of  any 
County,  unless  the  Governor  in  Council  shall  be  satisfied  that 
under  the  provisions  herein  contained  the  same  ought  to  be  made. 

XXVI.  And  be  it  enacted,  That  the  Judge 
holding  any  Division  Court  in  Upper  Canada  shall 
have  power,  if  he  thinks  it  conducive  to  the  ends 
of  justice  so  to  do,  to  adjourn  the  hearing  of  any 
cause  in  order  to  permit  either  party  to  summon 
or  produce  further  testimony,  or  to  serve  or  give  any  notice  which 
may  be  necessary  to  enable  such  party  to  enter  more  fully  into 
his  defence,  or  for  any  other  cause  which  the  said  Judge  may 
deem  reasonable,  upon  such  conditions  as  to  the  payment  of  costs- 
and  admission  of  evidence  or  other  equitable  terms  as  to  him 
may  seem  meet. 

XXVII.  And  be  it  enacted,  That  if  any  Defend-  How  DefeMant 
ant  in  any  action  of  debt  or  contract  brought  LdesirSto 
against  him  in  any  Division  Court,  shall  desire  to  plead  any  tender, 
plead  a tender,  before  action  brought,  of  a sum  of  money  in  full 
satisfaction  of  the  Plaintiff’s  claim,  he  shall  be  at  liberty  so  to  do 
on  filing  his  plea  with  the  Clerk  of  the  Court,  before  which  he 
is  summoned  to  appear,  at  least  six  days  before  the  day  appoint- 
ed for  the  trial  of  the  cause,  and  at  the  same  time  paying  into 
Court  the  amount  of  the  money  mentioned  in  such  plea,  and  no- 
tice of  such  plea  and  payment  shall  be  forthwith  communicated 
by  the  Clerk  of  the  said  Court  to  the  Plaintiff  by  post  (on  receiv- 
ing the  necessary  postage,)  or  by  sending  the  same  to  his  usual 
place  of  abode  or  business,  and  the  said  sum  of  money  shall  he 
paid  to  the  Plaintiff,  less  Five  Shillings,  to  be  paid  over  to  the 
Defendant  for  his  trouble,  in  case  the  Plaintiff  do  not  further 
prosecute  his  suit,  and  all  proceedings  in  the  said  action  shall  be 
stayed,  unless  the  Plaintiff  shall,  within  three  days  after  the  re- 
ceipt of  notice  of  such  payment,  signify  to  the  Clerk  of  the  said 
Court  his  intention  to  proceed  for  his  demand,  not-  Proceeding  if 
withstanding  such  plea,  and  in  such  case  the  action  Scep?suS 
shall  proceed  accordingly,  and  if  the  decision  thereon  tender, 
shall  be  for  the  Defendant,  the  Plaintiff  shall  pay  the  Defendant^, 
his  costs,  charges  and  expenses,  to  be  awarded  by  the  Court,  and 
the  amount  thereof  may  be  paid  over  to  him  out  of  the  money  so 
paid  in  with  the  said  plea,  or  may  be  recovered  from  the  Plain- 
tiff in  the  same  manner  as  any  other  money  payable  by  a Judg- 
ment of  the  said  Court : Provided  always,  if  the  decision  shall  1& 
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in  favor  of  the  Plaintiff,  the  full  amount  of  the  money  paid  into 
Court  as  aforesaid  shall  be  applied  to  the  satisfaction  of  his 
claim,  and  a Judgment  may  be  pronounced  against  the  Defend- 
ant for  the  balance  due  and  the  costs  of  suit  according  to  the 
usual  practice  of  the  Court  in  other  cases. 

Plaintiff’s  & De-  XXVIII.  And  be  it  enacted,  That  the  provision  of 
?dm1slib?re\^-  seventy-second  section  of  the  Upper  Canada 
dence.  Division  Courts  Act  of  1850,  so  far  as  relates  to  the 

receiving  in  evidence  of  the  Plaintiff’s  books  in  certain  causes  in 
the  said  Courts,  to  the  extent  of  Five  Pounds,  shall  be  extended  and 
apply  to  any  set  offor  plea  of  payment  to  that  amount  on  the  part  of 
the  Defendant,  whose  books  shall  in  like  manner  be  received  in 
evidence  on  behalf  of  such  Defendant ; and  the  power  to  grant 
new  trials,  given  to  the  Judges  of  such  Courts  by  the  said  section, 
may  be  exercised  by  such  Judges,  although  the  granting  of  such 
New  trials.  new  trials  might  postpone  the  issuing  of  execution 
against  the  Defendant,  in  the  event  of  Judgment  being  finally 
given  against  him,  for  a longer  period  than  fifty  days  from  the 
service  of  the  Summons. 


XXIX.  And  be  it  enacted,  That  the  eighty-se- 
venth section  of  the  said  Act  shall  be  and  the  same 
is  hereby  repealed,  and  the  folio  wing  section  shall 
be  substituted  for  and  read  instead  thereof : “ And 
be  it  enacted,  That  any  Summons  or  other  process,  which, 
under  this  Act,  shall  be  required  to  be  served  out  of  the  Divi- 
sion of  the  Court  from  which  the  same  shall  have  issued,  may  be 
served  by  the  Bailiff  of  such  or  any  other  Division  Court  within 
Service  of  County  holdcn  under  this  Act,  and  such  ser- 

Process  oiit  of  vicc  shall  be  as  valid  as  if  the  same  had  been 

the  Division.  made  by  a Bailiff  of  the  Court  out  of  which  the 

Summons  or  Process  shall  have  been  issued  within  the  jurisdic- 
tion of  the  Court  for  which  he  acts.” 


Sec.  87  of  13  & 
It  V.  c.  53, 
repealed,  and 
other  provisions 
substituted. 


mere  the  XXX.  And  be  it  enacted.  That  the  Summons 

r^’ofil  & issued  under  the  ninety -first  section  of  the 

V.c.  53,inaybe  said  Act,  may  be  issued  from  the  Division  Court 
<*tained.  wherein  the  Judgment  was  obtained,  as  well  as 

from  the  Division  Court  within  the  limits  of  which  the  Defen- 
dant shall  dwell  or  carry  on  his  business,  as  is  provided  by  such 
Section,  and  thereupon  such  further  proceedings  may’ be  had 
thereon  as  if  such  summons  had  issued  in  the  manner  pointed 
out  by  such  Section. 


Clerks  of  Division  XXXI.  And  be  it  enacted,  That  the  Clerks  of 
SSSvits  relative  Several  Division  Courts  shall  prepare  the 
to  service  of  proper  affidavit  of  service  of  all  Summons  issued 
out  of  the  said  Courts  to  the  Bailiffs  of  such 
Courts  respectively,  stating  how  the  same  was  served,  the  day 
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of  such  service,  and  the  distance  such  Bailiff  necessarily  tra- 
velled to  effect  such  service,  which  affidavit  shall  be  annexed 
to  or  endorsed  on  the  Summons ; and  for  preparing  such  affida- 
vit and  administering  the  oath  to  such  Bailiff,  such  Clerk  shall 
receive  to  his  own  use  and  benefit,  from  the  Plaintiff  in  the 
suit,  the  sum  of  Nine  Pence,  which  may  be  taxed  as  costs  in  the 
cause ; Provided  that  nothing  herein  contained  Proviso, 
shall  prevnt  the  Judge  of  such  Court,  if  he  shall  think  fit,  from 
requiring  such  Bailiff  to  be  sworn  in  his  presence,  and  to 
answer  such  questions  as  may  be  put  to  him  touching  such 
service  and  mileage. 

XXXII.  And  be  it  enacted.  That  in  citing,  g^ort  Titles  of 
pleading,  or  otherwise  referring  to  the  said  Act  the  several  Acts 
passed  in  the  session  held  in  the  thirteenth  and  S^courts?^^^’ 
fourteenth  years  of  Her  Majesty’s  Reign,  intituled, 

An  Act  to  amend  and  consolidate  the  several  Acts 
now  in  force  regulating  the  practice  of  Division  Courts  in  Upper 
Canada,  and  to  extend  the  jurisdiction  thereof  it  shall  in  all 
cases  whatsoever  be  sufficient  to  use  the  expression,  “ The 
Upper  Canada  Division  Courts  Act  of  1850,”  or  words, 
or  w'ords  and  figures  of  equivalent  import ; and  that  in 
citing,  pleading  or  otherwise  referring  to  this  Act,  it  shall  in 
all  cases  whatsoever  be  sufficient  to  use  the  expression,  “ The 
Upper  Canada  Division  Courts  Extension  Act  Of  this  Act. 
of  1853,”  or  words,  or  words  and  figures  of  equivalent  import; 
and  that  in  pleading,  citing  or  otherwise  referring  to  the  said 
Acts  and  any  other  Acts  that  may  be  hereafter  passed,  touch- 
ing or  concerning  or  in  any  wise  relating  to  the  said  Division 
Courts,  it  shall  in  all  cases  whatsoever  be  sufficient  to  use  the 
expression.  The  Upper  Canada  Division  Courts  Of  such  Acts 
Acts,  or  words  of  equivalent  import,  which  shall  generally, 
in  all  cases  be  understood  to  include  and  refer  to  such  and  so 
much  of  the  said  Acts  as  shall  be  then  in  force  touching  or  con- 
cerning or  in  any  wise  relating  to  such  Courts. 

XXXIII.  And  be  it  enacted.  That  all  affidavits  Before  whom 
to  be  used  in  the  Division  Courts,  or  before  the  DhdSfcomts^*^ 
Judges  thereof,  maybe  sworn  before  any  County  “^^ybesworu. 
Judge,  or  any  Clerk  of  a Division  Court,  or  Commissioner  for 
taking  affidavits  in  either  of  the  Superior  Courts  of  Common 
Law  in  Upper  Canada. 

XXXIV.  And  be  it  enacted.  That  this  Act  Commencement 
shall  commence  and  take  effect  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  fifty-three. 
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COUNTY  COURTS  EQUITY  ACT,  (C.  W.) 


CAP.  C X I X. 

AN  ACT  TO  CONFER  EQUITY  JURISDICTION  UPON  THE  SEVERAL  COUNTY 
COURTS  IN  CANADA  WEST,  AND  FOR  OTHER  PURPOSES  THEREIN  MEN 
TIONED. 


Preamble. 


[Assented  to,  1853.] 

WHEREAS  it  is  expedient  to  extend  the 
jurisdiction  of  the  several  County  Courts 
in  Upper  Canada  to  certain  matters  cognizable  in  the  Court  of 
Chancery  of  Upper  Canada : Be  it  therefore  enacted,  &c.,  That 
County  Courts  to  the  jurisdiction  of  the  said  County  Courts  respec- 
tively  shall  extend  to  the  several  matters  herein- 
taiu  matters.  after  enumerated,  and  that  the  said  County  Courts 
respectively  shall  possess  the  like  power  and  authority  in  respect 
of  the  matters  hereinafter  enumerated  as  by  law  is  now  possessed 
by  the  Court  of  Chancery  of  Upper  Canada.  ^ 

Towhat’easesthe  enacted,  That  it  shall  be  lawful  to 

uS^of  County^’  pcrsou  Seeking  equitable  relief,  to  enter 

Courts  shall  ex-  (personally  or  by  Attorney)  a claim  against  any 
person  from  whom  such  relief  is  sought,  with  the 
Clerk  of  the  County  Court  of  the  County  within  which  such  last 
mentioned  person  resides,  in  any  of  the  following  cases,  that  is  to 
say: 

1.  A person  entitled  to  an  account  of  the  deal- 
ings and  transactions  of  a partnership  (the  joint 
stock  or  capital  not  having  been  over  two  hundred  pounds,)  dis- 
solved or  expired,  seeking  such  account. 

2.  A creditor  upon  the  estate  of  any  deceased 
person,  such  creditor  seeking  payment  of  his  debt 
(not  exceeding  fifty  pounds)  out  of  the  deceased’s  assets  (not 
exceeding  two  hundred  pounds.) 

Legatees.  3.  A legatee  under  the  will  of  any  deceased  per- 

son, such  legatee  seeking  payment  or  delivery  of  his  legacy  (not 
exceeding  fifty  pounds  in  amount  or  value)  out  of  such  deceased 
personal  assets  (not  exceeding  two  hundred  pounds.) 

Residuary  Le-  4.  A residuary  legatee,  or  one  of  the  residuary 
legatees  of  any  such  deceased  person  seeking  an 
account  of  the  residue  and  payment  or  appropriation  of  his  share 
therein  (the  estate  not  exceeding  two  hundred  pounds.) 
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5.  An  executor  or  administrator  of  any  such  de-  Administration 
ceased  person  seeking  to  have  the  personal  estate  ofpersonais. 
(not  exceeding  two  hundred  pounds)  of  such  deceased  person, 
administered  under  the  direction  of  the  Judge  of  the  County 
Court  for  the  County  within  which  such  executor  or  administra- 
tor resides. 

6.  A legal  or  equitable  mortgagee  whose  mort-  Foreclosure  of 
gage  is  created  by  some  instrument  in  writing,  or  Mortgages, 
judgment  creditor  having  duly  registered  his  judgment,  or  person 
entitled  to  a lien  for  security  for  a debt,  seeking  foreclosure  or 
sale  or  otherwise  to  enforce  his  security,  where  the  sum  claimed 
as  due,  does  not  exceed  fifty  pounds. 

7.  A person  entitled  to  redeem  any  legal  or  Redemption  of 
equitable  mortgage  or  any  charge  or  lien,  seeking  Mortgages. 

to  redeem  the  same,  where  the  sum  actually  remaining  due  does 
not  exceed  the  sum  of  fifty  pounds. 

8.  Any  person  seeking  equitable  relief  for,  upon.  Equitable  reUef 
or  by  reason  of  any  act,  matter,  or  thing  whatso-  generally, 
ever,  where  the  subject  matter  involved  does  not  exceed  the  sum 
of  fifty  pounds. 

9.  Injunctions  to  restrain  the  committing  of  injunctions  to 
waste  or  trespass  to  property  by  unlawfully  cut-  restrain  commis^ 
ting,  destroying,  or  removing  trees  or  timber,  may 

be  granted  by  the  Judge  of  any  County  Court,  which  injunctions 
shall  only  remain  in  force  for  a period  of  one  month,  unless  sooner 
dissolved  on  an  application  lo  the  Court  of  Chancery ; Provided 
always,  that  the  power  to  grant  such  injunction  Proviso, 
shall  not  authorize  the  prosecuting  of  the  suit  in  the  County 
Court,  but  the  injunction  may  be  extended  and  the  suit  further 
prosecuted  to  judgment  or  otherwise  in  the  Superior  Court,  in 
the  like  manner  as  if  the  same  had  originated  in  that  Court. 

III.  And  be  it  enacted,  That  such  claim  in  the  Form  of  Claim, 
several  cases  enumerated  above,  may  be  similar  in  principle  to 
the  form  set  forth  in  Schedule  A to  this  Act. 

IV.  And  be  it  enacted.  That  upon  entering  such  proceedings  on 
claim  with  the  Clerk  of  a County  Court,  the  same 

shall  be  numbered  and  filed  by  such  Clerk  accord- 
ing  to  the  order  in  which  it  shall  be  entered,  and  thereupon  a 
Summons,  briefly  stating  the  nature  of  the  claim  and  bearing  the 
number  of  the  claim  on  the  margin  thereof,  shall  be  issued  under 
the  Seal  of  the  Court,  requiring  the  person  against  whom  such 
claim  is  made,  on  some  day  in  the  next  ensuing  term  of  such 
County  Court,  or  (upon  Special  Order  of  the  Judge  of  the  County 
Court,)  on  a day  to  be  therein  named,  to  appear  before  the  Judge 
of  the  said  Court,  to  show  cause,  if  he  can,  why  such  relief  as  is 
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claimed  by  the  Plaintiff  should  not  be  had,  or  why  such  Order 
as  shall  be  just  with  reference  to  the  claim  shall  not  be  made. 

PormofWritof  And  be  it  enacted,  That  such  Writ  of  Sum- 

summons.  mons  may  be  in  the  form  or  to  the  effect  in  that 

behalf  set  forth  in  Schedule  B to  this  Act,  with  such  variations 
as  circumstances  may  require,  and  shall  be  sealed  with  the  Seal 
of  the  Court  from  which  it  issues,  and  that,  when  necessary, 
alias  and  pluries  Writs  may  be  issued. 

Copy  of  Writ  and  VI.  And  be  it  enacted.  That  a copy  of  the  said 

ciauntobeserved.  Writ  of  Summons,  to  which  shall  be  attached  a 
certified  copy  of  the  Plaintiff's  claim  so  entered  as  aforesaid, 
shall  be  served  on  the  Defendant  ten  days  at  least  before  the  day 
appointed  in  the  said  Writ  of  Summons  for  showing  cause. 


VII.  And  be  it  enacted.  That  at  the  time  ap- 
cSS?e??dence,  pointed  for  showing  cause  as  aforesaid,  the 
* Defendant  shall  appear  personally  or  by  Attorney 
parties,  c.  show  cause,  if  he  can,  (and  if  necessary  by 

Affidavit)  why  such  relief  is  claimed  by  the  Plaintiff  should  not 
be  had  against  him ; and  each  party  may,  on  giving  five  clear 
days'  notice  in  writing  prior  to  any  hearing,  of  his  intention  so 
to  do,  examine  the  other  party  upon  the  matters  relating  to  such 
claim ; and  the  Judge,  on  hearing  the  claim,  and  what  the 
Plaintiff  alleges  in  support  thereof,  and  such  other  evidence 
whether  oral  or  written  or  by  Affidavit,  as  he  may  produce  in 
that  behalf,  and  what  may  be  alleged  on  the  part  of  the  Defendant, 
and  such  evidence  whether  oral  or  written  or  by  affidavit  as 
he  may  produce  in  that  behalf,  or  on  production  of  an  affidavit, 
that  the  Writ  of  Summons  and  copy  of  claim  aforesaid  have 
been  duly  and  personally  served  on  such  Defendant,  may,  if  he 
Order  to  be  shall  think  fit,  make  an  Order  granting  or  refus- 

“lade.  ing  the  relief  claimed,  or  directing  any  accounts 

or  inquiries  to  be  taken  or  made,  (such  accounts  or  enquiries  to 
be  taken  or  made  before  the  Judge  if  he  shall  deem  such  course 
proper  or  expedient,  or  before  the  Clerk  .of  such  Court,  at  days 
or  times  to  be  appointed  by  the  Judge  for  that  purpose,)  or  may 
direct  such  other  proceedings  to  be  had  for  the  purpose  of  ascer- 
taining the  plaintiff’s  title  to  the  relief  claimed,  or  make  such  other 
Order  as  according  to  the  nature  and  circumstances  of  the  case 
shall  seem  to  be  just  and  proper ; and  further,  the  Judge  may 
direct  such  persons  or  classes  of  persons  as  he  may  think  neces- 
sary or  fit,  to  be  summoned  or  ordered  to  appear  as  parties 
to  such  claim,  or  on  any  proceedings  with  reference  to  any 
account  or  inquiries  directed  to  be  taken  or  made,  or  otherwise; 
Oral  evidence  to  and  all  Oral  evidence  given  by  any  person  before 
be  on  oath.  Judge  relating  to  such  claim,  shall  be  upon 

the  oath  of  the  person  giving  the  same,  to  be  administered  by  or 
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before  said  Judge  ; and  further,  in  default  of  the  Defaults, 
appearance  of  either  of  the  parties,  the  said  Judge  may  make 
such  Order  as  to  the  payment  of  costs  by  the  party  in  default,  as 
to  him  may  seem  meet. 

VIIL  And  be  it  enacted,  That  the  said  Judge  of  county  Judge  u> 
the  County  shall  be  the  sole  Judge  in  all  actions  be  the  sole  Judge, 
brought  in  the  said  County  Courts  respectively  under  the  juris- 
diction given  by  this  Act,  and  shall  determine  in  a summary 
manner  all  questions  of  law  or  equity  as  well  as  of  fact  arising 
therein,  unless  the  said  Judge  shall  think  it  proper  to  have  any 
fact  or  facts  controverted  in  the  action  tried  by  a ^ 

jury,  or  either  party  shall  apply  to  have  such  be^appifed  S to 
facts  tried  by  a Jury ; and  upon  order  made  allow-  -[^^ay  ^ 

ing  a trial  by  Jury,  such  trial  shall  take  place  at 
the  then  next  ensuing  Sittings  of  such  County  Court,  and  be 
conducted  in  the  same  manner  as  other  trials  by  Jury  in  the 
said  Court  are  conducted,  and  the  Judge  may,  unless  a new 
trial  be  moved  for  within  ten  days  after  verdict  New  trial, 
rendered,  proceed  to  make  such  Order  and  Decree  on  the  ver- 
dict of  such  Jury  as  according  to  the  nature  and  circumstances 
of  the  case  shall  seem  just  and  proper. 

IX.  And  be  it  enacted,  That  the  Rules  of  deci-  Rules  of  decisiou 
sion  im  the  said  County  Courts  respectively,  in  chance^j^!’^ 
respect  to  the  matters  afarosaid,  shall  be  the  same 

as  govern  the  said  Court  of  Chancery,  (when  not  otherwise 
provided  for  by  or  under  the  authority  of  this  Act)  so  far  as  the 
same  may  be  held  to  be  applicable  to  a Court  of  Summary 
Jurisdiction.  And  the  said  County  Courts  respec-  certain  powers 
tively,  shall  possess  full  power  and  authority  to 
enforce  and  compel  obedience  to  their  Orders, 

Judgments  and  Decrees,  in  respect  to  all  and  singular  the 
matters  hereinbefore  and  hereinafter  set  forth  and  contained; 
and  that  all  Sheriffs,  Gaolers,  Coroners,  Constables  and  other 
Peace  Officers,  shall  be  aiding,  assisting  and  obeying  the  said 
County  Courts  respectively,  in  the  exercise  of  their  jurisdiction, 
when  required  by  any  County  Court-so  to  do. 

X.  And  be  it  enacted.  That  the  Judge  of  the  Judge  may 
said  County  Court  may  at  any  time,  in  further- 

ance  of  justice  and  on  such  terms  as  he  may  of  justice, 
think  proper,  amend  such  claim  so  filed  as 
aforesaid,  and  any  and  every  proceeding  relating  thereto,  by 
adding  or  striking  out  the  name  of  any  party,  or  a mistake  in 
any  other  respect,  or  by  inserting  other  alegations,  material 
to  the  case,  or  by  conforming  such  claim  or  proceeding  to 
the  facts  proved,  where  the  amendments  shall  not  change 
substantially  the  form  of  the  action,  and  may  also  in  any  stage 
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of  the  proceedings  disregard  any  error  or  defect  which  shall  not 
affect  the  substantial  rights  of  the  adverse  party,  and  may  make 
any  Order  for  granting  time  to  the  Plaintiff  or  Defendant  to 
proceed  in  the  prosecution  or  defence  of  his  suit  that  to  such 
Judge  may  seem  necessary  for  the  ends  of  justice. 

How  Orders  XI.  And  be  it  enacted,  That  every  Order  by  the 

may  be  enforced,  County  Coui't,  made  upon  the  hear- 

ing of  any  such  claim  as  aforesaid,  or  in  respect  to  such  claim 
and  suit,  or  in  respect  to  the  matters  hereinbefore  or  hereinafter 
mentioned,  may  be  enforced  in  the  same  manner  as  any  Judg- 
ment or  any  Order  of  a County  Court  is  or  may  be  enforced  in 
the  said  County  Court,  under  the  existing  provisions  of  law  in 
relation  to  the  said  Courts,  so  far  as  such  provisions  are  applica- 
ble, or  in  such  other  manner  as  may  be  prescribed  by  Rules  to 
be  made  in  the  manner  hereinafter  mentioned. 

XII.  And  be  it  enacted,  That  the  Judge  before 
or  upon  any  hearing  or  trial,  or  upon  taking  any 
accounts  or  making  any  inquiries,  shall  have  the 
same  powers  and  authority  to  order  the  parties 
to  produce  books,  papers  and  writings  as  is  posses- 
sed by  the  Court  of  Chancery,  and  may  cause  advertisements 
for  Creditors  and  next  of  kin,  or  other  unascertained  persons,  and 
the  representatives  of  such  as  may  be  dead,  to  be  published  in 
the  usual  forms  or  otherwise,  as  the  circumstances  may  require, 
and  in  such  advertisements,  appoint  a time  within  which  such 
persons  are  to  come  in  and  prove  their  claims,  and  within 
which  time,  unless  they  so  come  in,  they  are  to  be  excluded  from 
the  benefit  of  the  Order. 

No  order  &c  XIII.  And  be  it  enacted,  That  no  Order,  Direc- 

to  be  quashed  tion,  Verdict,  Decree  or  Judgment,  or  other 

for  want  of  form,  proceeding  made  concerning  any  of  the  matters 
aforesaid,  shall  be  reversed,  quashed  or  vacated  for  want  of 
form. 

gimmraSeWhen  XIV.  And  be  it  enacted.  That  every  Summons, 
e serve  . (except  the  Summons  at  the  commencement  of 
the  action,)  Order,  Notice  or  other  proceeding,  shall  be  served 
ten  days  at  least  before  the  day  on  which  the  same  is  returna- 
ble, or  the  action  thereunder,  intended,  except  where  otherwise 
directed  by  the  said  Judge. 

Costs.  XV.  And  be  it  enacted.  That  the  costs  in  every 

action  or  proceeding  brought  or  had  under  the  authority  of  this 
Act  in  the  said  County  Courts  respectively,  shall  be  paid  by  or 
apportioned  between  the  parties  in  such  manner  as  the  Judge 
shall  think  fit,  and  that  in  default  of  any  special  directions  the 
costs  shall  abide  the  event  of  the  action  or  proceeding. 
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XVI.  And  be  it  enacted,  That  all  affidavits  to  Affidavits. 

be  used  in  the  said  County  Courts  respectively  may  be  sworn 
before  any  Judge  or  Clerk  of  the  said  Courts,  or  before  any 
Commissioner  for  taking  affidavits  in  the  Superior  Courts  at 
Toronto. 

XVII.  And  be  it  enacted,  That  any  claim  as  claims  may  in 
aforesaid  entered  in  a County  Court  under  the  ^movedS^® 
provisions  of  this  Act,  shall  be  removable  by  either  chancery, 
party  into  the  Court  of  Chancery  by  Order  of  the  said  Court  to 
be  obtained  on  a summary  application  by  motion  or  petition  sup- 
ported by  affidavit,  of  which  reasonable  notice  shall  be  given  to 
the  opposite  party,  and  the  said  Order  shall  be  made  on  such 
terms  as  to  payment  of  costs,  giving  security  in  respect  to  the  relief 
claimed  and  costs,  or  upon  such  other  terms  as  to  the  said  Court 
of  Chancery  shall  seem  reasonable,  just  and  proper ; but  no  claim 
shall  be  so  removed  as  aforesaid,  unless  the  said  Court  of  Chan- 
cery shall  be  of  opinion  that  the  same  is  of  such  a nature  as  to 
render  it  proper  that  the  same  should  be  withdrawn  from  the 
jurisdiction  of  the  said  County  Court,  and  disposed  of  in  the  said 
Court  of  Chancery. 

XVIII.  And  be  it  enacted.  That  either  party  Appeal  given  to 
may  appeal  to  the  said  Court  of  Chancery  against 
any  Order  or  Decree  made  by  the  Judge  in  any  County  Court 
under  the  provisions  of  this  Act ; and  the  said  Court  of  Chancery 
shall  make  such  Order  thereupon  in  respect  to  costs  or  otherwise, 
or  for  referring  back  the  same  matter  to  the  Judge  before  whom 
the  same  has  been  first  heard,  as  shall  be  just  and  proper; 
Provided  always.  That  before  the  County  Court  Proviso. 

Judge  shall  be  called  on  to  certify  the  said  Order  or  other  matter 
appealed  against  to  the  said  Court  of  Chancery,  the  party  ap- 
pealing shall  enter  into  a recognizance,  with  sufficient  bail  to 
the  satisfaction  of  the  said  Judge,  to  pay  the  sum  decreed  in  case 
no  relief  shall  be  had  on  such  appeal,  or  to  obey  the  said  Order, 
(or  as  the  case  may  be,)  and  that  when  the  party  appealing 
appears  by  Attorney,  an  affidavit  shall  be  made  by  such  Attor- 
ney, that  the  appeal  is  not  intended  for 'delay  as  he  believes,  and 
that  there  is  in  his  opinion  probable  cause  for  reversing  the  Order 
or  Decree  against  which  the  appeal  is  made  ; and  chancery  may 
the  said  Court  of  Chancery  shall  specially  make  mahereguiations. 
the  necessary  regulations  for  the  practice  to  be  observed  in  pro- 
ceedings under  this  and  the  next  preceding  section. 

XIX.  And  in  order  that  procedure  under  this  Act 
may  be  fully  traced  out,  and  from  time  to  time  be 
improved  and  rendered  as  simple, speedy  and  cheap 
as  may  be — Be  it  enacted.  That  it  shall  be  the 
duty  of  the  Judges  of  the  said  Court  of  Chancery,  and  they  are 
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hereby  authorized  and  empowered  to  frame  such  General  Rules 
and  Orders  and  all  such  forms  as  to  them  shall  seem  expedient, 
for  and  concerning  the  practice  and  proceedings  in  the  said  Coun^ 
ty  Courts  in  relation  to  the  powers  conferred  on  such  Courts  by 
this  Act,  and  for  the  execution  of  the  Orders  and  Process  under 
this  Act,  and  in  relation  to  any  of  the  provisions  thereof  as  to 
And  may  amend  which  there  may  arise  doubts;  and  from  time  to 

Their  effect.  time  to  alter  and  amend  such  Rules,  Orders  and 

Forms,  and  also  the  forms  and  mode  of  procedure  prescribed  by 
this  Act ; and  such  Rules,  and  Orders  and  Forms  as  shall  be  made 
and  framed  by  the  said  Judges  or  any  two  of  them,  (of  whom  the 
Chancellor  of  Upper  Canada  shall  be  one.)  shall  from  and  after  a 
day  to  be  named  therein,  be  in  force  in  every  County  Court  in 
Upper  Canada,  and  shall  be  of  the  same  force  and  effect  as  if  the 
same  had  been  embodied  in  this  or  some  other  Act  of  Parlia- 
ment. 

Fees  payable  to  XX.  And  be  it  enacted.  That  there  shall  be  pay- 

Eee  Fund.  every  proceeding  for  equitable  relief  or 

other  proceeding  under  this  Act  in  the  said  County  Courts  re- 
spectively, the  fees  which  are  set  down  for  such  proceeding 
respectively  in  the  Schedule  to  this  Act  marked  C,  and  that  the 
Clerks  of  the  said  County  Courts  respectively,  shall  keep  a sep- 
arate account  of  such  fees,  and  shall  render  an  account  to  the 
Receiver  General  of  fees  in  his  County,  and  shall  pay  over  the 
amount  of  such  fees  to  such  Receiver  General,  under  the  same 
How  to  be  liabilities,  securities  and  conditions,  and  to  be  ac- 

accountedfor,&c.  counted  for  in  like  manner  as  the  present  General 
Fee  Fund  of  the  County,  and  that  the  several  provisions  of  the 
Act  passed  in  the  eighth  year  of  Her  Majesty’s  Reign  and  intitu- 
8V.C.  13.  led.  An  Act  to  amend,  consolidate  and  reduce  ink> 

one  Act,  the  several  Laws  now  in  force,  establishing  or  regulating 
the  practice  of  District  Courts  in  the  several  Districts  of  that  part 
of  this  Province  formerly  Upper  Canada,  in  relation  to  the  re- 
ceiving, accounting  for  and  paying  over  fees,  and  in  relation  to 
the  responsibilities  and  duties  of  County  Treasurer  and  Clerks, 
shall  apply  to  the  fees  under  this  Act  as  fully  as  if  the  said  pro- 
visions were  herein  contained  and  re-enacted. 

other  Fees.  XXL  And  be  it  enacted.  That  there  shall  be 

payable  to  the  Clerk  of  every  County  Court,  and  to  the  Sheriff 
of  every  County  respectively,  the  fees  which  are  set  dov\m  for 
such  proceedings  respectively  in  the  Schedule  to  this  Act  annex- 
ed marked  D,  and  that  the  scale  of  costs'  to  be  paid  to  Attorneys 
and  Counsel  in  the  said  County  Courts,  as  between  party  and 
party,  for  proceedings  under  this  Act,  shall  be  according  to  Sche- 
dule E to  this  Act  annexed. 

No  costs  to  Plain-  XXII.  And  be  it  enacted,  That  if  any  action  or 
tiff  proceeding  in  proceeding  be  commenced  in  the  said  Court  of 
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Chancery  after  this  Act  shall  come  into  force,  for  of  uS7thff^ 
any  cause  or  claim  which  might  have  been  entered  Act. 
in  a County  Court  under  this  Act,  no  costs  shall  be  taxed  against 
the  Defendant  in  such  action  or  proceeding,  and  the  Defendant, 
if  he  shall  succeed  in  his  action,  shall  be  entitled  of  right  to  a 
Decree  against  the  Plaintiff  for  his  costs,  as  between  Exception. 
Attorney  and  Client,  unless  the  said  Court  of  Chancery  shall  be 
of  opinion  that  it  was  a fit  cause  or  claim  to  be  withdrawn  from 
a County  Court  and  entered  in  the  said  Court  of  Chancery. 

XXIII.  And  be  it  enacted,  That  this  Act,  and  tms  Actincorpo- 
the  several  Acts  of  Parliament  now  in  force  relat- 
ing  to  County  Courts,  or  affecting  in  any  way  their 
powers  or  practice,  shall  be  read  and  construed  as  one  Act,  as  if 
the  several  provisions  therein  contained,  not  inconsistent  with 
the  provisions  of  this  Act,  or  inapplicable  to  an  equitable  juris- 
diction, were  repeated  and  re-enacted  in  this  Act. 

XXIV.  And  be  it  enacted.  That  in  construing  interpretation 
this  Act  and  the  Schedules  thereto,  the  following  clause, 
w'ords  shall  have  the  several  meanings  hereby  assigned  to  them 
over  and  above  their  several  ordinary  meanings,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construc- 
tion, viz. : The  words  “ person”  or  “ party”  shall  Person. 

be  understood  to  mean  a body  politic  or  corporate  as  well  as  an 
individual,  and  every  word  importing  the  singular  singiHar number, 
number,  shall,  when  necessary  to  give  full  effect  to  the  enact- 
ments herein  contained,  be  understood  to  mean  several  persons 
or  things  as  well  as  one  person  or  thing ; and  every  word  import- 
ing the  masculine  gender  shall,  when  necessary,  be  Gender, 
understood  to  mean  a female  as  well  as  a male  ; and  the  word 
affidavit’’  shall  include  affirmation,  and  the  word  Affidavit. 

“ legacy’’  shall  include  an  annuity  and  a specific 
as  well  as  a pecuniary  legacy  ; the  word  “ legat- 
tee”  shall  include  a person  interested  in  a legacy  ; 
and  the  words  “ residuary  legatee”  shall  include  a person  inte- 
rested in  the  residue  ; and  the  word  “ County”  County, 
shall  include  any  two  ar  more  Counties  united  for  judicial  pur- 
poses. 

XXV.  And  be  it  enacted.  That  in  citing  this  short  Title  of 
Act  in  other  Acts  of  Parliament,  and  in  legal  in- 
struments  and  other  proceedings,  it  shall  be  sufficient  to  use  the 
expression,  “ The  County  Courts  Equity  Extension  Act.” 

XXVI.  And  be  it  enacted,  That  this  Act  shall  commencement 
commence  and  take  effect  on  the  Thirty-first  day  of  Act. 

of  December  next  after  the  passing  hereof. 
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SCHEDULE  A.  (See  Section  III) 

In  the  County  Court  of  the  County  of 

A.  B.,  of  the  Township  of  in  the  said  County, 

states,  that  from  the  day  of  down  to 

the  day  of  he,  and  C.  D.,  of  the 

Township  of  in  the  said  County,  carried  on  the 

business  of  in  copartnership,  under  certain  articles  of 

copartnership,  dated  the  day  of  and 

made  between  the  said  A.  B.  and  the  said  C.  D.,  on  the 
day  of  (or  under  a verbal  agreement, 

&c.,  as  the  case  may  he),  that  the  said  Copartnership  was  dissolved 
^or  expired,  as  the  case  may  he^  on  the  day  of 

yet  that  the  said  C.  D.  refuses  to  account  with  the 
said  A.  B.  concerning  the  dealings  and  transactions  thereof.  The 
said  A.  B.  claims  relief  in  the  premises,  and  that  an  account  of 
the  partnership  dealings  and  transactions  between  the  said  A.  B. 
and  C.  D.,  may  be  taken,  and  the  affairs  and  business  of  the  said 
Copartnership  wound  up  and  settled  under  the  directions  of  the 
Court,  and  such  further  relief  given  as  may  be  just  and  proper. 
And  the  said  A.  B.  requests  that  a Writ  of  Summons  be  issued 
from  the  Court,  according  to  the  Statute  in  that  behalf,  requiring 
the  said  C.  D.  to  appear  on  the  day  of 

before  the  Judge  of  the  Court,  to  show  cause,  if  he  can,  why  the 
relief  claimed  by  the  said  A.  B.  should  not  be  had,  and  such 
Order  in  the  premises  made  as  may  be  just. 

Dated  the  day  of 

A.  B.  in  person. 

(Or  A.  B.  by  J.  R,  one,  &c.) 


SCHEDULE  B.  (See  Section  V.) 

Victoria,  &c., 

(County  of  ) 

To  C.  D.  of  Greeting  : 

[L.  S.]  You  are  hereby  summoned  to  appear  either  in  person 
or  by  attorney  before  His  Honor  the  Judge  of  the  County  Court 
of  the  County  of  on  the  day  of 

at  twelve  o’clock  noon,  at  the  Court  House  in  the 
town  of  to  answer  the  complaint  of  A.  B.  of  the, 

&c.,  who  has  filed  a claim  against  you  in  this 

Court  fot  an  account  of  the  dealings  and  transactions  respecting 
a partnership  between  you  and  the  said  A.  B.  now  expired,  (or 
as  the  same  may  he,  stating  hriejiy  the  nature  of  the  claim)  a certifi- 
ed copy  of  which  claim  is  hereunto  attached,  and  you  are  required 
then  and  there  to  show  cause,  if  you  can,  why  such  relief  as  is 
claimed  by  the  said  A.  B.  should  not  be  had,  or  why  such  Order 
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as  shall  be  just,  with  reference  to  the  claim,  shall  not  be 
made. 

Witness,  Esquire,  Judge  of  the  County 

Court  of  the  County  of  at  this 

day  of 


SCHEDULE  C.  {See  Section  XX.) 

Fees  to  he  received  by  the  Clerk  and  to  belong  to  and  to  be  paid 
over  to  the  Fee  Fund. 

Every  claim  filed.  One  Shilling  and  Three  Pence ; Every 
Writ  of  Summons,  or  other  Writ  under  the  Seal  of  the  Court, 
One  Shilling  and  Three  Pence ; every  Order  or  application  for 
Order,  One  Shilling  and  Three  Pence ; every  Hearing,  Five 
Shillings,  to  be  increased  in  the  discretion  of  the  Judge  to  a sum 
not  exceeding  Ten  Shillings  ; every  Oath  administered  in  Court, 
One  Shilling ; every  certificate  under  Seal  of  Court,  One  Shilling 
and  Three  Pence  ; every  Sitting  in  taking  an  account,  or  other 
Sittings,  Five  Shillings. 

SCHEDULE  D.  {See  Section  XXL) 

Fees  to  the  Clerk, 

Receiving  and  filing  Claim,  Four  Pence  ; every  Writ  of  Sum- 
mons, or  other  Writ,  One  Shilling  ; filing  every  separate  paper, 
Three  Pence  ; preparing  Order,  One  Shilling  and  Four  Pence  per 
folio  for  every  folio  over  three  ; taking  any  Affidavit  other  than 
oath  in  open  Court,  One  Shilling  ; every  Search,  Six  Pence ; re- 
cording every  final  Order  or  Decree,  One  Shilling  ; other  Orders, 
Six  Pence ; every  Certificate  not  exceeding  three  folios.  One 
Shilling ; every  Special  Writ,  Writ  of  Execution  or  other  Spe- 
cial Document,  Eight  Pence  per  folio  ; taxing  costs.  One  Shilling ; 
every  attendance  on  reference,  Five  Shillings;  every  Verdict 
taken.  Two  Shillings  and  Six  Pence. 

Fees  to  the  Sheriff.  ' 

Every  Summons  ox  Order  served,  including  Return,  Two  ShiL 
lings  and  Sixpence  ; every  Jury  sworu.  Two  Shillings  and  Six- 
pence ; every  Execution  or  Judgment  Order  received,  One  Shil- 
ling and  Three  Pence;  return  thereof,  money  made  or  party 
eu'rested,  One  Shilling  and  Three  Pence ; necessary  mileage 
actually  travelled,  Four  Pence  per  mile  ; and  for  other  services, 
a sum  to  be  fixed  by  Order  of  the  Judge  not  exceeding  the  pre- 
sent allowance  by  Statute  for  similar  services. 


SCHEDULE  E.  {See  Section  XXL) 

Attorney  and  Solicitor. 

Instructions  to  sue  or  defend.  Two  Shillings  and  Six  Pence; 
Drawing  Claim,  Two  Shillings  and  Six  Pence ; Fee  on  every 
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Writ  or  Order,  One  Shilling  and  Three  Pence ; Common  Affida- 
vits, One  Shilling ; Common  Notice  or  Appointment,  One  Shil- 
ing ; Every  necessary  Attendance,  Six  Pence  ; Special  Affida- 
vits and  other  Special  Documents,  Eight  Pence  per  folio : Fee 
on  Common  Motions,  One  Shilling  and  Three  Pence;  Copy  of 
every  paper  when  necessary,  half  the  amount  allowed  for  the 
Original ; Bill  of  Costs,  One  Shilling  ; Postages  actually  paid. 

Counsel. 

Fee  on  Special  Applications,  Arguments,  Hearings,  &c..  Ten 
Shillings,  to  be  increased  at  the  discretion  of  the  Judge  to 
Twenty-five  Shillings, 


EEAL  PEOPEETY  ACT,  (C.  W.)  AMENDMENT. 


CAP.  CXXI. 


an  ACT  TO  AMEND  THE  LAW  RESPECTING  REAL  PROPERTY  IN  CANADA 
WEST,  AND  TO  RENDER  THE  PROCEEDINGS  POR  RECOVERING  POSSESSION 
THEREOF  IN  CERTAIN  CASES,  LESS  DIFFICULT  AND  EXPENSIVE. 

\Assenied  to,  2Zrd  May,  1853.] 


I^eamble. 


WHEREAS  doubts  have  been  entertained  as 
to  the  effect  of  a certain  Act  of  the  Parlia- 
ment of  the  late  Province  of  U.  C.,  passed  in  the  fourth  year  of 
the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled. 
Act  of  c.  w.  amend  the  law  respecting  Real  Property 

4W.4  c.  1.  djifi  iq  render  the  proceedings  for  recovering  posses- 
sion thereof  in  certain  cases,  less  difficult  and  expensive,  so  far 
as  the  same  relates  to  Mortgages,  and  it  is  expedient  that  such 
doubts  should  be  removed : Be  it  therefore  declared  and 
enacted,  &c.,  That  it  shall  and  may  be  lawful  for 
any  person  entitled  to  or  claiming  under  any 
Mortgage  of  Land,  being  Land  within  the  defini- 
tion contained  in  the  fifty-ninth  Section  of  the 
Act  cited  in  the  Preamble  to  this  Act,  to  make  an 
Entry  or  bring  an  Action  at  Law  or  Suit  in  Equity  to  recover 
such  Land,  at  any  time  within  twenty  years  next  after  the 
last  payment  of  any  part  of  the  principal  money  or  interest 
secured  by  such  Mortgage,  although  more  than  twenty  years 
have  elapsed  since  the  time  at  which  the  right  to  make  such 
Entry,  or  bring  such  Action  or  Suit  in  Equity,  shall  have  first 
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accrued:  Provided  always,  that  this  Act  shall  not  proviso;  as  to 
be  held  to  affect  any  title,  possession,  interest  or  existing  suits, &c. 
case  which  may  be  in  litigation  at  the  time  of  the  passing  of 
this  Act ; any  thing  in  the  said  Act  to  the  contrary 
notwithstanding. 


SMALL  CAUSES,  SUMMARY  DECISIONS,  (C.E.) 


CAP.  XIV. 

AN  ACT  TO  AMEND  THE  ACT  PROVIDING  FOR  THE  SUMMARY  DECISION  OF 
SMALL  CAUSES  IN  CANADA  EAST. 

\A8Sented  to,  IQth  November,  1852.] 

WHEREAS  experience  hath  shewn  the  Preamble. 

necessity  of  introducing  certain  alterations  in  the  pro 
visions  of  an  Act  passed  in  the  seventh  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  provide  for  the  Sum-  Act  7.  v.  c.  19. 
mary  Trial  of  Small  Causes  in  Lower  Canada ; Be  it  there- 
fore enacted,  <fec.,  That  on  a petition  signed  by  Court  may  be 
an  absolute  majority  of  the  inhabitants  of  a Pa-  petitSSan^^ 
rish.  Seigniory  or  Township  in  Low^er  Canada,  absolute  majority 
in  which  there  now  is,  or  in  which  there  may  then  Eiector^STii?^ 
be  a Court  for  the  trial  of  Small  Causes,  and  who 
are  entitled  to  vote  at  the  election  of  Municipal  Councillors, 
which  petition  shall  have  annexed  to  it  a Certificate  of  at  least 
three  persons  residing  in  such  Parish,  Seigniory  or  Township, 
f and  who  shall  be  respectively  either  Justices  of  the  Peace  or 
Officers  of  Militia  holding  rank  higher  than  an  Ensign,)  certi- 
fying that  the  persons  signing  the  petition  do  really  form  abso- 
lute majority  of  the  Municipal  Electors  residing  in  such  Parish, 
Seigniory  or  Township,  the  said  petition  praying  that  the  Com- 
missioners’ Court  in  the  said  Parish,  Seigniory  or  Township 
' may  be  suspended  or  discontinued,  it  shall  be  lawful  for  the 
Governor  in  Council  to  suspend  or  discontinue  it;  Proviso. 
Provided  always,  that  after  the  passing  of  this  present  Act  no 
Commissioners’  Court  shall  be  established  or  re-establised, 
unless  on  a petition  signed  by  an  absolute  majority  of  the 
Municipal  Electors  of  a Parish,  Seigniory  or  Township  in 
Lower  Canada,  and  certified  as  aforesaid. 
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SMALL  CAUSES  ACT  AMENDMENT,  (C.  E.) 


CAP.  CCII. 

AN  ACT  TO  AMEND  THE  LAWS  RELATIVE  TO  COMMISSIONERS’  COURTS  FOB 
THE  TRIAL  OF  SMALL  CAUSES  IN  CANADA  EAST. 

\_Assented  to,  June,  1853.] 

WHEREAS  for  the  prevention  of  fraud,  it  is 
expedient  to  make  provision  for  the  due 
attestation  of  the  signatures  to  the  Petitions  for  the  discontinu- 
ance or  re-establishment  of  Commissioners’ Courts,  under  the  Act 
16  Viet.  c.  14.  passed  in  the  present  Session  and  intituled,  An  Act 
to  amend  the  Act  providing  for  the  summary  decision  of  Small  Causes 
Signatures  of  in  Lower  Canada : Be  it  therefore  enacted,  &c..  That 
SviSl^rii^t?^  before  any  Petition  under  the  Act  cited  in  the  Pream- 
oath?Sd?n^what  amble  of  this  Act,  either  for  the  discontinuance  or 
manner.  for  the  rc-cstablishment  of  a Commissioners’  Court 

in  any  Parish,  Seigniory  or  Township,  shall  be  certified  by  any  Just- 
ice of  the  Peace  or  Officer  of  Militia,  as  being  signed  by  an  absolute 
majority  of  the  Municipal  Electors  residing  in  such  Parish,  Seig- 
niory or  Township,  each  signature  shall  be  attested  on  oath,  be- 
fore some  Justice  of  the  Peace  residing  in  the  County  in  which 
such  Parish,  Seigniory  or  Township  shall  lie,  by  some  Municipal 
Elector  of  such  Parish,  Seigniory  or  Township  known  to  such 
Justice  of  the  Peace,  in  the  following  form,  or  words  to  the  like 
effect : 

Form  of  oath.  “ I,  M.  N.  swcar  that  A.  B.,  C.  D.  and  E.  F. 

inserting  the  names  of  the  party  or  parties  whose  signature  or 
^ signatures  is  to  he  attested,)  signed  the  above  written  Petition  in 
^ my  presence ; that  I am  personally  acquainted  with  hfm  (or 
“ them)  and  know  that  he  is  (or  each  of  them  is)  a Municipal 
Elector  of  the  Parish  (Seigniory  or  Township)  of  {if 

“ any  of  the  signers  make  their  marks  instead  of  signing  their 
names,  add,)  and  that  the  said  Petition  was  read  over  distinctly 
‘‘and  explained  to  those  of  the  said  signers  who  have  made  their 
“ marks  thereto  instead  of  signing  their  names.” 

{Signature)  M.  N. 

Attestation.  “ Swom  before  me,  one  of  Her  Majesty’s  Justi- 

“ ces  of  the  Peace  for  the  County  of  . by  M.  N.,  {trade^ 
^^profession  or  quality)  who  is  personally  known  to  me  as  a Mu- 
“nicipal  Elector  of  the  Parish  (Seigniory  or  Township)  of 
“ and  as  a person  worthy  of  credit,  at  this 
‘'day  of  one  thousand  eight  hundred  and  fifty-  ^ 

O.K. 

J.P, 

And 
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And  if  any  signature  be  not  so  attested,  it  shall  unattested  sig- 
net be  counted  in  ascertaining  the  number  of  per-  counted.^°*  ^ 
sons  signing  such  Petition  ; Provided  always,  that  proviso, 
the  signatures  of  different  signers  of  any  Petition  may  be  attes- 
ted by  different  witnesses,  and  any  number  thereof  may  be 
attested  by  one  witness,  and  that  the  mark  of  any  person  attested 
as  aforesaid  shall  be  counted  as  a signature. 


MUNICIPAL  CORPOEATE  BODIES  AC- 
QUIRING PUBLIC  WORKS,  (C.  W.) 


CAP.  L V I I . 

AN  ACT  TO  REMOVE  DOUBT  AS  TO  MUNICIPAL  CORPORATE  BODIES  AO- 
QUIRING  PUBLIC  WORKS  WITHOUT  THE  LIMITS  OE  SUCH  MUNICIPALI- 
TIES, IN  CANADA  WEST. 

\^A.ssented  tOy  30^A  August,  1851.] 

WHEREAS  in  and  by  an  Act  passed  in  the  preamble. 

twelfth  year  of  Her  Majesty’s  Reign,  in-  i2Vic.,c.5,cited. 
tituled.  An  Act  for  the  better  management  of  the  Public  Debt,  Ac- 
counts, Revenue,  and  Property,  it  is  provided.  That  it  shall  be 
lawful  for  the  Governor  in  Council  to  enter  into  arrangements 
with  any  of  the  Municipal  or  District  Councils,  or  other  local 
Corporations  or  authorities,  for  the  transfer  of  them  to  any  of  the 
Public  Roads,  Harbours,  Bridges,  or  Public  Buildings,  which  it 
may  be  found  more  convenient  to  place  under  the  management 
of  such  District  or  Municipal  Council,  or  other  local  or 
authority  ; And  whereas  it  is  doubtful  whether,  under  the  provi- 
sions of  the  said  Act,  any  District  or  Municipal  Council,  or  local 
Corporation  or  authority,  could  acquire  any  such  Public  Roads, 
Harbours,  Bridges,  or  Public  Buildings  situate  beyond  and  with- 
out the  limits  of  such  District  or  Municipal  Council,  or  other  local 
Corporation  or  authority  ; And  whereas  it  is  expedient  to  remove 
such  doubt : Be  it  therefore  enacted,  &c..  That  it  corporations  em- 
shall  and  may  be  lawful  to  and  for  any  Municipal  powered  to  ac- 
Corporatlon,  or  other  local  corporate  body  or  roads, &c.,beyomi 
authority,  to  contract  for,  purchase,  acquire  and 
hold  any  such  Public  Roads,  Harbours,  Bridges  or  Public  Build- 
ings, which,  in  and  by  the  said  recited  Act,  could  lawfully  be 
disposed  of,  whether  the  same  be  situate  within  the  limits  of  such 
Municipal  Corporation,  or  other  corporate  body  or  authority,  or 
S77  otherwise 
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otherwise  ; anything  in  the  said  recited  Act  to  the  contrary  not- 
withstanding. 

Penalty  for  dam-  H.  And  be  it  enacted,  That  if  any  person  or 
ages  to  the  road,  persons  shall  cut,  break  down,  or  destroy  in  any 
other  way  any  of  the  Gates  or  Toll-houses  erected  on  any  road 
whereon  Tolls  may  lawfully  be  taken,  every  such  person  so 
offending,  and  being  lawfully  convicted,  shall  be  deemed  guilty 
of  a misdemeanor,  and  be  punished  by  fine  and  imprisonment ; 
and  if  any  person  or  persons  shall  place  or  remove  any  earth, 
stone,  or  timber  on  any  such  road,  to  the  damage  of  the  same,  or 
shall  forcibly  pass  or  attempt  to  pass  any  of  the  Gates  without 
having  first  paid  the  legal  Toll  at  such  Gate,  such  person  or  per- 
sons shall  pay  all  damage  by  him  or  them  committed,  and  shall 
forfeit  and  pay  a fine  of  not  more  than  Five  Pounds,  nor  less 
than  Ten  Shillings,  to  be  recovered  before  any  Justice  of  the 
Peace  of  the  County  or  United  Counties,  or  Mayor  or  Chief  Officer 
of  any  City,  Town,  or  Incorporated  Village,  in  which  such  Toll 
Gate  is  situate. 

Pines,  &c„  how  ^e  it  enacted.  That  the  fines  and  for- 

levied.  ’ feitures  authorized  to  be  imposed  by  this  Act,  shall 

be  levied  and  collected  by  distress  and  sale  of  the  offender’s  goods 
and  chattels,  under  the  authority  of  any  Warrant  or  Warrants  to 
be  issued  for  that  purpose  by  such  Justice  as  aforesaid,  or  any 
other  Justice  of  such  County  or  United  Counties,  or  Mayor  or 
Chief  Magistrate  of  any  City,  Town,  or  Incorporated  Village  in 
such  County  or  United  Counties,  who  is  hereby  empowered  to 
grant  the  same. 

Persons  eyeing  jy.  And  be  it  enacted,  That  if  any  person  or 
° persons  shall,  after  proceeding  on  such  road  with 

any  of  the  carriages  or  animals  liable  to  pay  Toll,  turn  out  of 
the  same  road  into  any  other  road,  and  shall  enter  the  said  road 
beyond  any  of  the  said  Toll-gates,  without  paying  Toll,  wliereby 
such  payment  shall  be  evaded,  such  person  or  persons  shall,  for 
every  such  offence,  forfeit  and  pay  the  sum  of  Five  Shillings,  to 
be  recovered  before  any  Justice  of  the  P.eace  for  the  County  or 
United  Counties  in  which  such  road  is  situate. 

Pines,  Ac.,  to  V.  And  be  it  enacted,  That  all  fines  and  for- 

whom  paid.  feitures  collected  under  authority  of  this  Act,  shall 

be  paid  to  the  Treasurer  of  the  local  authorities  or  Companies 
owning  the  respective  roads  in  respect  of  which  such  fines  and 
forfeitures  shall  be  imposed,  for  the  use  of  such  local  authorities 
and  Companies  respectively. 

Sffito^re  air  enacted,  That  every  such  local 

rS.  corporate  body  or  authority  shall  keep  every  such 

road  in  good  and  sufficient  repair,  and  upon  default  thereof,  shall 
and  may  be  indicted  at  any  Court  of  General  Quarter  Sessions 
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of  the  Peace  or  other  Court  of  Superior  Jurisdiction  of  any 
County  or  Union  of  Counties  within  or  along  the  boundary  of 
which  such  road  shall  be  out  of  repair,  and  upon  being  convict- 
ed, the  Court  before  which  such  conviction  shall  be  had,  shall 
direct  such  local  corporate  body  or  authority  to  make  the  neces- 
sary  repairs,  for  the  want  of  which  such  prosecu- 
tion  shall  have  been  commenced,  within  such  time  for  neglecting  the 
as  to  the  Court  shall  seem  reasonable  ; and  that 
in  case  such  repairs  shall  not  be  completed  within  such  time,  the 
County  Council  of  the  locality  within  or  along  the  limits  of  which 
the  road  may  be  situate  in  part  or  wholly,  shall  and  may  cause 
die  necessary  repairs  to  be  made,  and  the  amount  expended  on 
such  repairs,  together  with  twenty-five  per  cent,  of  increase 
thereon,  shall  and  may  be  recovered  from  the  corporate  body  or 
authority  owning  the  road,  and  ^ neglecting  to  make  such  re- 
pairs, by  action  of  debt  in  any  Court  oi  competent  jurisdiction. 

VII.  And  be  it  enacted.  That  any  person  or  ^ifg^puSabie 
persons  appointed  to  collect  Tolls  at  any  Toll-  byline, 
gates  in  Upper  Canada,  who  shall  demand  Tolls  at  a higher 
rate  than  is  authorized  by  law,  from  any  person  or  persons  pass- 
ing through  the  same,  or  wilfully  make  any  unnecessary  delay  in 
opening  the  same,  shall  incur  a penalty  of  One  Pound  Five  Shil- 
lings, to  be  levied  in  the  same  manner  as  other  penalties  im- 
posed by  this  Act. 

Vin.  And  be  it  enacted,  That  this  Act  shall  Act  limited, 
apply  only  to  Upper  Canada. 


MraiCIPAL  LOAN  FUND  ESTABLISHED.. 
(C.  W.) 


CAP.  XXII. 


AM  ACT  TO  ESTABLISH  A CONSOLIDATED  MUNICIPAL  LOAN  FStND  FOE' 

CANADA  WEST. 


[^Assented  to,  lOth  November,.  1852.] 


Preamble. 


WHEREAS  it  would  greatly  facilitate  the  

borrowing,  upon  advantageous  terms,  of  such  sums  as 
may  be  required  by  any  County,  City,  Town,  Township  or 
Village  Municipality  in  Upper  Canada,  for  effecting  or  aiding 
in  effecting  important  Works  calculated  to  benefit  such  County, 
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City,  Town,  Township  or  Village,  that  such  sums  should  be 
raised  by  Debentures  issued  upon  the  credit  of  a Consolidated 
Municipal  Loan  Fund  under  the  management  of  the  Provincial 
Government,  instead  of  being  raised  upon  the  separate  credit  of 
each  individual  Municipality : Be  it  therefore  enacted,  &c., 
Consolidated  That  there  shall  be  a Consolidated  Municipal  Loan 
Fund  of  Upper  Canada,  to  consist  of  all  moneys 
established.  which  Under  this  Act  or  any  other  Act  shall  be 
directed  to  form  part  of  the  said  Fund ; and  such  Fund  shall 
be  managed  by  the  Receiver  General,  under  the  direction  of  the 
Governor  of  this  Province  in  Council,  and  the  Books  and 
Accounts  thereof  shall  be  kept  in  his  Office. 


IT.  And  be  it  enacted,  That  it  shall  be  lawful 
for  the  Corporation  of  any  County,  City,  Incorpo- 


Municipalities 
may  borrow 
money  on  the 

FundVor  Stain  f^-ted  Town,  Township  or  Village,  by  By-law  to 
purposes.  authorise  any  sum  of  money  to  be  raised  on  the 

credit  of  the  said  Consolidated  Municipal  Loan  Fund,  and  to 
appropriate  such  sum  or  so  much  thereof  as  may  be  found  re- 
quisite, to  defray  the  expense  of  building  or  improving  any  Gaol 
or  Court  House  for  the  use  of  such  Municipality,  or  for  acquir- 
ing, making,  constructing  or  completing,  or  assisting  in  the 
making,  construction  or  completion  of  any  Rail-road,  Canal  or 
Harbour,  or  for  the  improvement  of  any  navigable  river,  within 
or  without  the  Municipality,  but  the  acquisition,  making  or  con- 
struction whereof  will  benefit  the  inhabitants  of  such  County, 
City,  Town,  Township  or  Village,  and  by  such  By-law  to 
declare  the  purposes  to  which  the  sum  so  to  be  raised  shall  be 
applied,  and  to  make  such  other  provisions  as  may  be  requisite 
for  ensuring  the  due  application  of  such  money,  and  the  attain- 
ment of  the  objects  contemplated  by  such  By-law ; and  that  it 
shall  be  lawful  for  the  Corporation  of  any  City  or  County  by 
By-law  to  authorize  any  sum  of  money  to  be  raised  un  the 
credit  of  the  Consolidated  Municipal  Loan  Fund,  and  to  appro- 
priate such  sum  or  so  much  thereof  as  may  be  found  necessary 
to  defray  the  cost  of  making  or  improving  any  Bridge,  Maca- 
damized, Gravel  or  Planked  Road,  within  or  without  the 
Municipality,  but  the  making  or  improving  whereof  will  benefit 
the  inhabitants  of  such  County  or  City,  and  by  such  By-law  to 
declare  the  purposes  to  which  the  sum  so  to  be  raised  shall  be 
applied,  and  to  make  such  other  provisions  as  may  be  requisite 
for  ensuring  the  due,  application  of  such  money,  and  the  attain- 
ment of  the  objects  contemplated  by  such  By-law. 

How  aMuniei-  I.  By  any  such  By-law  it  may  be  provided  that 
the  assistance  of  the  Municipality  shall  be  granted 
taking.  towards  making,  constructing,  or  completing  any 

such  Rail-road,  Bridge,  Macadamized,  Gravel  or  Planked  Road 
Canal  or  Harbour,  or  towards  the  improvement  of  any  naviga- 
580  - ble 


16  Viet.  CON,  MUNICIPAL  LOAN^PUND  ACT,  (c.  w.)  Cap.  22, 1852. 

ble  river,  either  by  subscribing  on  behalf  of  the  Municipality 
for  Stock  in  any  Company  incorporated  for  making,  construct- 
ing or  completing  the  same,  or  by  loaning  money  to  such 
Company,  or  any  Board  of  Commissioners  incorporated  for  any 
of  the  above  purposes,  in  which  case  the  security  to  be  taken 
from  the  Company  or  Board  of  Commissioners,  and  the  other 
terms  of  the  loan  shall  be  mentioned  in  the  By-law. 

2.  The  By-law  shall  recite  that  the  loan  is  to  be  provisions 
raised  under  the  provisions  of  this  Act,  and  shall 

express  the  term  for  which  the  loan  is  required,  ^ ’ 
which  shall  not  in  any  case  exceed  thirty  years,  nor  be  less  than 
five  5^ears. 

3.  If  the  By-law  be  passed  by  a County  Council  Further  provi- 

the  principal  and  interest  of  the  loan  shall  be  pay-  ^ 

able  by  all  the  Townships,  Towns  and  Villages 

in  the  County,  and  the  County  Treasurer  shall  in  each  year 
apportion  the  amount  to  be  paid  by  each,  according  to  the 
amount  of  property  returned  upon  the  Assessment  Rolls  of  such 
Townships,  Towns  and  Villages  respectively,  for  the  financial 
year  next  preceding  that  for  which  the  apportionment  is  to  be 
made. 

4.  Such  By-law,  or  every  material  provision  To  he  published 

thereof,  shall  be  published  for  the  information  of  passing, 

the  Rate-payers,  for  at  least  one  month  before  the  final  passing 
thereof,  in  some  newspaper  published  weekly  or  oftener,  within 
the  territorial  jurisdiction  of  the  Municipality,  or  if  there  be  no 
such  newspaper  published  within  such  jurisdiction,  then  in  some 
newspaper  published  in  the  place  nearest  to  such  jurisdiction, 
and  also  by  posting  the  same  up  in  at  least  four  public  places  in 
the  Municipality,  (and  if  it  be  a By-law  of  a County  Council 
then  in  each  Municipality  in  such  County)  with  a notice,  signed 
by  the  Clerk  of  the  Municipality  in  the  Council  of  which  the 
By-law  originated,  signifying,  that  it  is  a true  copy  of  a By-law 
which  will  be  taken  into  consideration  by  the  Council  of  the 
Municipality  after  the  expiration  of  one  month  from  the  first 
publication  thereof  in  such  newspaper,  (the  date  of  which  first 
publication  shall  be  mentioned  in  such  notice,)  and  that  on  some 
day  and  at  some  hour  and  place,  (or  if  the  Meeting  be  for  a 
County  By-law,  places,)  named  in  the  notice,  and  which  shall 
have  been  previously  fixed  by  the  said  Council,  such  day  not 
being  less  than  three  weeks,  nor  more  than  four  weeks  after 
such  first  publication,  a General  Meeting  of  the  Genorai meetings 
qualified  Municipal  Electors  of  the  Municipality,  electors. 

(or  of  the  several  Municipalities  within  the  County,)  will  be 
held  for  the  purpose  of  considering  such  By-law,  and  approving 
or  disapproving  the  same. 
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Proceedings  at  5.  On  the  day  and  at  the  hour  and  place  (or 
such  meeting.  places)  appointed  by  such  notice  as  aforesaid,  the 

qualified  Municipal  Electors,  or  such  of  them  as  choose  to 
attend  the  Meeting,  shall  take  the  said  By-law  into  considera- 
tion, and  shall  approve  or  disapprove  the  same ; and  at  such 
Meeting  the  Mayor  or  Reeve  of  the  Municipality  in  which  it  is 
held  shall  preside,  or  in  his  absence  some  other  Member  of  the 
Council  of  such  Municipality  to  be  chosen  by  the  Meeting,  and 
the  Clerk  of  such  Municipality  shall  act  as  Secretary ; and  it 
shall  be  the  duty  of  the  said  Clerk  to  have  with  him  the  Assess- 
ment Rolls  of  the  Municipality  then  in  force,  or  certified  copies 
thereof : The  only  question  to  be  determined  at  such  Meeting, 
shall  be  whether  the  majority  of  the  Municipal  Electors  present 
thereat,  do  or  do  not  approve  of  the  said  By-law;  and  when  the 
question  has  been  put,  the  person  presiding  shall  declare 
whether  in  his  opinion  the  majority  is  for  the  approval  or  dis- 
approval of  the  By-law,  and  his  decision  if  not  forthwith  appealed 
from,  shall  be  final,  and  it  shall  forthwith  be  communicated  to 
the  Council  of  the  Municipality  which  originated  the  By-law,  by 
a certificate  under  the  hand  of  the  Secretary  of  the  Meeting. 

A poll  may  be  6.  Any  six  duly  qualified  Municipal  Electors 
demanded.  present  at  any  such  Meeting  may  appeal  from  the 

decision  of  the  person  presiding,  and  demand  a Poll,  and  such 
Poll  shall  be  granted  by  the  person  presiding  at  the  Meeting,  and 
shall  be  immediately  taken  by  him,  the  Clerk  of  the  Municipality 
acting  as  Poll  Clerk  : each  Elector  shall  then  present  himself  in 
turn  to  the  person  presiding,  and  shall  give  his  vote  “yea”  or  “nay,’^ 
the  word  “ yea’'  meaning  that  he  approves  the  proposed  By-law, 
and  the  word  “ nay”  that  he  disapproves  the  same : — but  no 
person’s  vote  shall  be  received  unless  he  appears  by  the  Assess- 
ment Rolls  to  be  a duly  qualified  Municipal  Elector. 

Adjournment  The  person  presiding  may,  if  necessary, 

^oii.  adjourn  the  Poll  at  sunset  on  the  day  of  meeting, 

until  ten  o'clock  in  the  forenoon  of  the  following  day,  not  being 
a Sunday  or  statutory  holiday,  when  the  Poll  shall  be  continued 
as  on  the  first  day,  but  shall  be  closed  at  sunset  of  such  second 
day : — it  shall  be  closed  at  any  time  on  the  first  or  second  day 
if  one  half  hour  shall  elapse  without  a vote  being  offered. 

^ ^ T,  11  8.  At  the  close  of  the  Poll  the  person  presiding 

shall  count  the  “ yeas  and  the  “ nays,”  and  ascer- 
tain and  certify  for  the  information  of  the  Council  which  origi- 
nated the  By-Law,  whether  the  majority  is  for  the  approval  or 
disapproval  of  the  said  By-Law  ; and  such  certificate  shall  be 
countersigned  by  the  Clerk  of  the  Municipality  acting  as  Secre- 
tary of  the  Meeting  and  kept  by  him,  with  the  Poll  List,  among 
the  records  of  his  office,  and  a duplicate  thereof  transmitted  to 
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the  County  Clerk  if  the  By-Law  originated  with  a County  Coun- 
cil. 

9.  If  the  By-Law  to  be  considered  be  a By-Law  By-iaw  of  a 
of  a County  Council,  the  meeting  to  consider  the  County  Council, 
same,  or  the  poll  of  the  electors,  shall  not  be  held  for  the  whole 
County  at  one  place,  but  such  meeting  or  poll  shall  be  held  in 
each  of  the  several  Municipalities  of  such  County  respectively ; 
and  the  question  whether  the  By-Law  shall  be  approved  or  dis- 
approved, either  by  the  majority  of  the  total  number  of  electors 
voting  ‘‘  yea  ” or  “ nay,’'  in  the  whole  County,  or  by  the  majority 
of  votes  of  Municipalities  approving  or  disapproving  of  the 
same,  giving  to  each  Municipality  one  or  two  votes,  according  as 
it  is  by  Law  authorized  to  return  a Reeve  or  a Reeve  and  Dep- 
uty Reeve  to  the  County  Council  of  such  County,  in  which  case 
each  Municipality  shall  be  held  to  have  voted  for  the  approval 
of  the  By-Law,  if  the  majority  of  Electors  voting  at  the  Meet- 
ing held  therein  shall  have  voted  “ yea,”  and  to  have  voted  for 
the  disapproval  thereof  if  the  majority  of  such  Electors  shall  have 
voted  “ nay and  each  such  County  Council  shall  make  a By- 
Law  to  provide  which  of  the  two  modes  of  decision  shall  be 
adopted,  and  shall  also  thereby  declare  the  manner  in  which  the 
decision  of  each  Municipality,  or  of  the  electors  thereof,  shall  be 
made  known  to  the  County  Clerk. 

10.  If  such  By-Law  be  disapproved  by  the  ma- 
jority of  the  Electors  (or  of  the  Municipalities)  if<^isapproved: 
as  aforesaid,  the  Council  shall  not  proceed  to  pass  the  same,  but 
if  it  be  approved  by  such  majority,  and  afterwards  passed  by  the 
Council,  then  such  By-Law,  and  all  the  provisions  thereof  shall 
be  subject  to  the  approval  of  the  Governor  in  Council,  and  shall 
have  no  force  until  such  approval  shall  have  been  if  approved : 
given  ; but  shall  not  be  subject  to  the  special  pro-  Governor  Gene- 
visions  made  by  the  Upper  Canada  Municipal  Cor-  approve, 
porations  Act  of  one  thousand  eight  hundred  and  forty-nine,  or 
by  any  Act  amending  the  same,  concerning  By-Laws  creating 
debts,  or  to  any  provisions  or  formalities,  except  those  prescribed 
by  the  said  Acts  with  regard  to  By-Laws  generally,  and  those 
proscribed  by  this  Act ; and  every  such  By-Law,  when  submit- 
.ted  to  the  Governor  in  Council  for  his  approval,  shall  contain  a 
recital  that  it  has  been  approved  by  a majority  of  the  duly  qua- 
lified Municipal  Electors  (or  of  the  Municipalities)  of  (or  in)  the 
Municipality,  at  a meeting  (or  meetings)  called  and  held  in  con- 
formity to  the  requirements  of  this  Act,  and  such  recital  shall 
for  all  the  purposes  of  this  Act  be  conclusive  proof  of  the  facts 
therein  stated,  nor  shall  any  such  By-Law,  or  anything  done  un- 
der it,  be  invalidated  by  any  error  of  fact  or  incorrectness  in  such 
recital ; but  this  provision  shall  not  affect  the  responsibility  of 
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those  who  may  have  wilfully  concurred  in  any  mis-statement  of 
fact  in  such  recital. 

, . ..  . 11*  Before  such  By-Law  shall  be  approved  by 

furnished  to  Gov-  the  (jrovemor  in  Council,  proot  shall  be  made  to  ms 
satisfaction,  that  the  By-Law  was  published  and 
notice  given  as  hereinbefore  required,  arid  he  shall  be  furnished 
with  a statement  certified  under  oath  by  the  Treasurer  of  the 
Municipality,  shewing  the  amount  of  taxable  property  therein 
according  to  the  then  last  Assessment  Roll  or  Rolls,  and  a true 
account  of  all  the  debts  and  liabilities  of  the  Municipality  and 
of  its  expenditure  for  every  purpose,  for  the  then  last  year. 

Governor  in  enacted,  That  it  shall  be  lawful 

Council  may  de-  for  the  Govemor  in  Council  to  require  from  the 

SttofroiT’  Municipality  by  the  Council  whereof  any  such  By- 
the  Municipality.  Law  shall  have  been  passed,  all  such  documents 
and  information  as  he  may  think  necessary  for  ascertaining  the 
expediency  or  inexpediency  of  such  By-Law,  or  any  of  the  pro- 
visions thereof,  and  the  same  shall  be  furnished  accordingly  by 
the  proper  Officers  of  such  Municipality,  and  no  such  By-Law 
shall  be  repealed,  amended  or  altered,  otherwise  than  by  another 
By-Law  approved  in  like  manner  by  the  Governor  in  Council, 
and  to  which  all  the  provisions  of  this  Act  shall  apply,  as  to  the 
original  By-Law, 

Receiver  General  By-Law  shall  have  been  ap- 

to  issue  Deben-  proved  as  aforesaid,  it  shall  be  lawful  for  the  Re- 

ceiver  General  to  raise  by  loan,  by  Debentures 
issued  by  him  upon  the  credit  of  the  said  Consolidated  Munici- 
pal Loan  Fund,  a sum  of  money  not  exceeding  that  authorized 
by  such  By-Law,  and  to  pay  over  such  sum  to  the  Treasurer  of 
the  Municipality,  or  to  deliver  to  him,  or  to  his  order,  Debentures 
secured  upon  the  said  Fund  to  a like  amount,  or  to  pay  -part  of 
such  sum  in  money  to  the  Treasurer,  and  to  deliver  to  him  De- 
bentures for  part ; and  in  any  case,  he  shall  enter  the  amount 
for  which  Debentures  are  issued  and  delivered,  to  the  Debit  of 
the  Municipality  as  so  much  due  by  it  to, the  said  Fund  : 

2.  The  principal  and  interest  of  the  Debentures 
so  issued  may  be  made  payable  at  any  place  with- 
in or  without  this  Province  in  currency  or  in  sterling  money  or 
in  the  currency  of  the  place  where  they  shall  be  made  payable ; 
and  such  Debentures  shall  be  in  such  form  as  the  Governor  in 
Council  shall  direct,  subject  to  the  following  provisions  : 

How  worded.  3.  They  shall  express  upon  their  face  that  the 

Provincial  Government  undertakes  to  pay  the  principal  sum  men- 
tioned in  them  and  the  interest  thereon,  out  of  the  monies  form- 
ing part  of  the  said  Consolidated  Municipal  Loan  Fund,  and  out 
of  no  other  monies  or  funds  whatsoever : 
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4.  The  principal  shall  be  made  payable  at  the  conform  ■witii 
time  provided  by  the  By-law,  and  the  Debentures  By-laws, 
shall  contain  no  provisions  inconsistent  with  the  By-law  by  which 
the  loan  is  authorized,  and  they  shall  contain  all  such  provisions 
as  may  be  necessary  to  carry  out  the  intentions  of  such  By-law : 

5.  The  rate  of  interest  upon  them  shall  in  no  interest, 

case  exceed  six  per  centum  per  annum,  and  such  and  terms  at 
interest  shall  be  made  payable  half  yearly  on  such  ^ 

days  in  each  year  as  shall  be  therein  apppointed  for  the  purpose; 
but  if  any  Debenture  be  issued  within  three  months  next  before 
any  such  day,  then  the  first  interest  thereon  may  be  made  paya- 
ble on  that  one  of  the  half  yearly  days  which  shall  come  next 
after  the  expiration  of  three  months  from  the  date  of  its  issue : 


6.  They  shall  be  for  even  sums  of  money,  and  no 
Debenture  shall  be  for  a less  sum  than  twenty-  sums, 
five  pounds,  or  the  equivalent  thereof. 


7.  They  shall  contain  such  conditions  as  the  contain  pro- 
Governor  shall  from  time  to  time,  by  order  in 
Council,  direct  to  be  inserted  therein,  as  to  the  right  ^ 

of  the  Receiver  General  to  call  such  Debentures  or  any  of  them 
in  for  payment  before  the  time  therein  absolutely  appointed  for 
the  payment  of  the  principal, — the  manner  in  which  they  shall 
be  so  called  in, — and  in  which  it  shall  be  determined  which  of 
such  Debentures  shall  be  so  called  in  at  any  time,  if  they  be  not 
all  called  in  at  the  same  time ; and  no  interest  shall  be  payable 
upon  any  Debenture  which  shall  have  been  called  in  according 
to  such  conditions  as  aforesaid,  for  any  period  after  the  day  on 
which  it  shall  have  been  required  to  be  presented  for  payment, 
which  day  shall  always  be  one  of  those  on  which  interest  is  pay- 
able on  such  Debentures ; and  this  forfeiture  of  interest  in  the 
case  last  mentioned  shall  be  expressed  on  the  face  of  the  De- 
benture. 


8.  It  shall  not  be  necessary  that  any  Debenture  Debentures  to  be 
should  show  upon  what  By-law  or  with  reference  numbered. 

to  what  Municipality  it  was  issued,  but  each  Debenture  shall  be 
distinguished  by  a number  by  which  it  shall  be  known  and  re- 
ferred to. 

9.  The  Governor  in  Council  may  direct  that  Exchanf?ing 
any  such  Debentures  may  on  the  application  of  the  debentures, 
holders  thereof  be  exchanged  for  another  or  others  for  the  same 
amount  of  principal,  payable  absolutely  at  the  same  or  any  later 
date,  and  bearing  the  same  or  any  less  rate  of  interest. 


J 0.  The  said  Debentures  shall  be  held  to  be  De- 
bentures  issued  by  the  Government  of  this  Prov-  bobonturcs. 
ince  through  the  Receiver  General  thereof,  within  the  meaning 
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of  the  Act  to  establish  freedom  of  Banking,  or  any  Act  amending 
the  same,  and  of  the  Act  to  exempt  the  several  chartered  Banks 
from  the  tax  on  their  circulation  on  certain  conditions,  and  shall 
be  available  accordingly  for  all  the  purposes  of  the  said  Acts  or 
either  of  them,  and  any  monies  which  are  by  law  directed  to  be 
invested  by  or  under  the  directions  of  the  Governor  in  Council, 
may  be  invested  in  such  Debentures. 

Advances  to  the  IV.  And  be  it  enacted,  That  it  shall  be  lawful 

ffup^e?CauMa  Govemor  in  Council  from  time  to  time,  and 

Building  Fund.  when  it  shall  be  necessary  to  enable  the  said  Con- 
solidated Municipal  Loan  Fund,  to  meet  the  charges  upon  it,  to 
direct  the  Receiver  General  to  advance  to  the  said  Fund,  out  of 
any  unappropriated  monies  forming  part  of  the  Fund  arising  out 
of  monies  levied  or  to  be  levied  under  the  authority  of  the  Act 
passed  in  the  session  held  in  the  13th  and  14th  years  of  Her  Majes- 
ty’s Reign,  and  intituled.  An  Act  to  provide  funds  for  defraying 
the  cost  of  the  erection  of  the  Lunatic  Asylum  and  other  Public 
Buildings  in  Upper  Canada^  and  known  as  the  Upper  Canada 
Building  Fund,  such  sum  as  may  be  deemed  expedient,  and  in 
like  manner  to  direct  the  repayment  of  such  sum  from  the  said 
Consolidated  Municipal  Loan  Fund  to  the  said  Upper  Canada 
Building  Fund. 

Account  to  be  V.  And  be  it  enacted,  That  the  Receiver  Gen- 

S^rai^ithThe  eral  and  the  Treasurer  of  the  Municipality,  shall 
Municipality.  respectively  keep  a correct  account  between  the 
Municipality  and  the  said  Consolidated  Municipal  Loan  Fund, 
debiting  the  Municipality  with  the  principal  of  each  Debenture 
issued  for  its  purposes,  and  with  the  interest  thereon  as  the  same 
becomes  due,  and  any  other  expenses  or  liabilities  incurred  by 
reason  of  such  Debentures,  and  crediting  it  by  the  sums  paid  over 
to  the  Receiver  General  to  meet  such  principal  and  interesj:,  by 
the  proportionate  share  of  the  Municipality  in  the  proceeds  of 
any  monies  forming  part  of  the  Sinking  Fund  hereafter  men- 
tioned and  invested  by  the  Receiver  General,  and  by  any  other 
sums  received  by  him  on  account  of  the  Municipality  ; and  it 
shall  be  the  duty  of  the  Receiver  General,  three  months  before 
each  day  in  each  year  in  which  interest  or  principal  will  be  pay^ 
able  on  the  Debentures  issued  for  the  purposes  of  any  Munici- 
pality, to  notify  to  the  Treasurer  thereof,  by  letter  sent  by  Post, 
the  sum  which  he  will,  under  the  provisions  of  this  Act,  be  re- 
quired to  pay  over  to  the  Receiver  General  by  reason  of  such 
Debentures,  which  sum  it  shall  be  the  duty  of  such  Treasurer  to 
pay  over  accordingly  ; but  the  failure  on  the  part  of  the  Receiver 
General  to  give  such  notice  shall  not  affect  the  obligation  of  the 
Treasurer  or  of  the  Municipality,  to  pay  over  such  sum  at  the 
time  when  it  ought  to  be  so  paid  over. 
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1.  The  sum  to  be  so  paid  at  anytime  by  the  Payments  to  be 
Treasurer  for  his  Municipality  shall  be  at  the  rate  at  the  rate  of  8 
of  eight  per  centum  per  annum  on  the  amount  oi  nnm  on  the  Loan, 
the  Debentures  issued  for  the  Loan  in  respect  of 

which  the  payment  is  made,  for  the  period  of  which  the  pay- 
ment shall  relate,  and  such  further  sum  as  may  be  payable  on 
the  day  in  question  for  or  on  account  of  the  principal  of  such 
Debentures,  less  such  sum  applicable  to  the  payment  of  such 
principal  as  may  then  stand  at  the  credit  of  the  Municipality  in 
account  with  the  said  Fund  : and  such  payments  shall  continue 
to  be  made  until  all  such  Debentures  shall  be  paid  off  in  princi- 
pal and  interest,  or  until  there  be  a sufficient  sum  at  the  credit 
of  the  Municipality  to  pay  off  the  same. 

2.  If  the  Treasurer  shall  have  any  of  such  De- 

1 . , taken  as  money. 

bentures  m his  hands  as  the  property  oi  his  Muni- 
cipality, then  the  proper  Coupons  for  interest  on  such  Debentures 
may  be  taken  from  him  by  the  Receiver  General  as  mone}% 


3.  The  difference  between  the  said  rate  of  eight 


Sinking  Fund 


^r  cent  and  the  actual  interest  payable  on  the  Sutshaii^n- 
Debentures,  and  all  other  monies  which  shall  come  sist. 
into  the  hands  of  the  Receiver  General  as  part  of  the  said  Fund, 
and  shall  not  be  required  to  pay  the  interest  of  Debentures 
chargeable  upon  it,  shall  form  a Sinking  Fund,  and  shall  be  from 
time  to  time  invested  by  the  Receiver  General  under  the  direc- 
tion of  the  Governor  in  Council,  and  the  amount  thereof  shall, 
with  the  proceeds  of  such  investment  (which  shall  also  form  part 
of  the  said  Sinking  Fund)  be  applied  under  such  direction  as 
aforesaid,  to  the  redemption  of  Debentures  issued  on  the  credit 
of  the  said  Municipal  Loan  Fund ; and  each  Mu-  share  of  each 
nicipality  shall  be  credited  with  a share  of  the  said 
Sinking  Fund  equal  to  the  amount  of  the  sums  it 
shall  have  paid  into  the  same,  and  with  a share  of  the  proceeds 
of  any  part  of  the  said  Fund  invested  by  the  Receiver  General 
proportionate  to  the  sums  it  shall  have  paid  into  the  same  and 
the  time  during  which  such  sums  shall  have  remained  in  the  said 
Sinking  Fund,  and  such  share  shall  be  accordingly  applied  to  the 
redemption  of  the  Debentures  issued  for  the  purposes  of  such 
'Municipality : and  each  Municipality  shall  be  debited  with  all 
sums  paid  out  of  the  said  Sinking  Fund  on  its  account. 

4.  It  shall  be  lawful  for  the  Receiver  General  Certain pa.ments 
to  pay  the  interest  on  any  Debenture  out  of  the  S. 
said  Sinking  Fund,  if  in  any  case  the  other  monies  at  his  disposal 
for  the  purpose  shall  be  insufficient,  repaying  the  amount  so  paid 
with  interest,  to  the  said  Sinking  Fund,  out  of  the  monies  wliich 
would  otherwise  be  applicable  to  the  payment  of  such  interest 
so  soon  as  the  same  shall  come  into  his  hands. 
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i^gTlrt^of  it™’  lawful  for  the  Receiver  General 

may  be  sold.  from  time  to  time  to  sell,  pledge  or  otherwise  dis- 

pose of  any  securities  in  which  any  part  of  the  Sinking  Fund 
may  have  been  invested  in  case  it  shall  be  necessary  so  to  do  in 
order  to  enable  him  to  pay  any  sum  which  is  hereby  made  pay- 
able out  of  the  said  Sinking  Fund. 

Dutyoftbe^eas-  VI.  And  be  it  enacted,  That  whenever  a By- 
oftheMunici-  law  authorizing  the  raising  or  money  by  loan,  un- 
der  this  Act,  shall  have  been  passed  by  the  Coun- 

iCTlii5money''to  Municipality,  and  approved  by  the 

meet  payments  Govemor  in  Council,  the  Treasurer  of  such  Muni- 
consequence  cipality  shall  ipso  facto^  and  without  requiring  any 
thereof.  other  authority  or  direction  whatever,  have  fufl 

power,  and  it  shall  be  his  duty,  before  the  making  out  of  the  or- 
dinary Collectors’  Rolls  in  each  year,  if  the  By-law  shall  then  be 
in  force,  and  if  not,  then  at  least  three  months  before  the  earliest 
day  on  which  interest  can  be  payable  on  any  Debenture  issued 
under  such  By-law,  to  ascertain  the  highest  sum  which  can  be 
required  during  the  year,  to  pay  the  interest  (and  the  principal  if 
any  be  payable,)  on  or  of  Debentures  issued  or  to  be  issued  under 
such  By-law,  and  to  add  five  per  centum  thereunto  for  losses  and 
expenses,  and  to  certify  the  amount  in  a notice  to  the  Clerk  of 
the  Municipality,  or  if  such  Municipality  be  a County,  then  to 
certify  to  the  Clerk  of  each  Township  or  Incorporated  Town  or 
Village  therein,  the  portion  payable  by  the  same  ; and  it  shall  be 
the  duty  of  such  Clerk  to  assess  the  amount  so  certified  equally 
upon  all  the  taxable  property  in  his  Municipality,  and  to  set 
down  on  the  ordinary  Collectors’  Roll  for  the  year,  if  it  shall  not 
have  been  previously  delivered  to  the  Collectors,  the  amount 
with  which  each  party  or  lot  is  chargeable,  under  the  head  of 
‘‘  Loan  Rate  for  {naming  the  purposeY’  or  “County  Loan  Rate 

for  {naming  the  purposely’  as  the  case  may  be  ; and  if  such 
amount  shall  be  so  certified  to  any  such  Clerk  after  the  time  in 
any  year  when  the  Collectors’  Rolls  shall  have  been  delivered  to 
the  Collectors,  then  such  Clerk  shall  forthwith  make  out  a special 
Collectors’  Roll  for  the  purpose  in  the  form  prescribed  for  ordina- 
ry Collectors’  Rolls,  so  far  as  such  form  may  be  applicable,  and 
Proviso.  shall  deliver  the  same  to  the  Collector  : Provided 

always,  that  if  there  be  in  the  hands  of  the  Treasurer  at  the  time 
of  his  giving  such  notice  as  aforesaid  to  the  Clerk  of  the  Munici- 
pality, any  monies  applicable  to  the  payment  of  the  principal  or 
interest  of  the  Debentures  to  which  such  notice  refers,  then  the 
Treasurer  may  deduct  such  sum  from  that  to  which  the  notice 
refers  belbre  adding  the  five  per  cent  thereto  ; and  provided  also, 
that  if  the  purpose  for  which  the  loan  is  raised  be 
such  as  to  produce  profit  or  to  yield  returns  in 
money  to  the  Municipality,  or  if  the  money  be 
loaned  by  it  so  as  to  produce  interest,  or  if  the 
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capital  be  reimbursable  to  the  Municipality,  then  it  shall  be  law-* 
ful  for  the  Treasurer  and  the  Mayor,  or  Head  of  such  Munici- 
pality to  enter  upon  the  Books  of  the  Corporation,  a Certificate 
signed  by  them  in  the  form  of  the  Schedule  A.  setting  forth  that 
there  ought  to  be  paid  to  the  Municipality  during  the  course  of 
the  year,  such  dividends  or  profits  {describing  them)  or  such  in- 
terest or  sums  of  money  {mentioning  the  amount)  or  both  {as  the 
case  may  he),  and  that  the  said  Treasurer  and  Mayor  have  reason 
to  believe  and  do  believe  that  the  sums  which  will,  from  the  said 
sources,  come  into  the  hands  of  the  Treasurer  during  the  year, 
will  amount  to  the  sum  of  {naming  it)  and  the  Treasurer  may 
then  deduct  the  sum  mentioned  in  such  Certificate  from  that  to 
which  the  notice  refers,  before  adding  the  five  per  cent  as  afore- 
said, or  if  the  sum  mentioned  in  the  Certificate  be  as  great  or 
greater  than  that  to  which  the  notice  would  refer,  then  no  notice 
shall  at  that  time  be  given  to  the  Clerk  or  Clerks  of  the  Munici- 
pality or  Municipalities  concerned. 

1.  If  the  nett  sum  raised  by  any  such  rate  as  if  any  surplus 
last  aforesaid  be  greater  than  that  required  to  Reraised, 
enable  the  Treasurer  to  pay  the  Receiver  General,  the  surplus 
shall  remain  in  the  hands  of  the  Treasurer  and  be  applicable  to 
payments  to  be  made  to  the  Receiver  General  for  the  next  ensu- 
ing year,  on  account  of  the  same  loan;  and  if  if  there  be  a 
the  nett  sum  raised  be  insufficient  to  enable  the  <^^eflciency. 
Treasurer  to  pay  the  required  sum  to  the  Receiver  General, 
then  a new  assessment  shall  be  made  as  hereinafter  provided  in 
cases  of  deficiency. 

2.  All  sums  of  money  coming  to  the  Municipal-  aii  profits  from 
ity  as  the  said  profits,  dividends  or  returns  from  toThe  sa&’pSnS! 
any  work  from  which  the  loan  shall  have  been 
authorized,  or  as  interest  or  principal  of  any  sum  lent  by  the 
Municipality  out  of  such  loan,  or  otherwise  howsoever  by  reason 
of  such  loan,  shall  be  paid  into  the  hands  of  the  Treasurer  and 
by  him  carefully  kept  apart  from  all  other  monies,  and  paid 
over  from  time  to  time  to  the  Receiver  General,  to  be  by  him 
placed  to  the  credit  of  the  Municipality  with  the  said  Consoli- 
dated Municipal  Loan  Fund,  except  in  so  far  as  it  shall  be 

' otherwise  especially  provided  in  the  By-law  authorizing  such 
Aoan. 

3.  If  it  shall  happen  that  the  sum  which  ought  Proceeding  for 
under  this  Act  to  be  paid  over  at  any  time  by  iStiic  ^ 
the  Treasurer  of  any  Municipality  to  the  Receiver  havTmnds^^^^ 
General,  or  any  part  of  such  sum,  shall  not  be  so  make  lus  pay- 
paid  over,  and  the  Treasurer  shall  not  have  Ee?vor General, 
money  in  his  hands  applicable  to  the  same,  or  if 

it  shall  happen  that  the  Treasurer  shall  foresee  that  he  will  not 
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have  the  means  of  paying  over  such  sum  or  part  thereof  to  the 
Receiver  General,  at  the  time  when  it  ought  to  be  so  paid  over, 
then  in  either  case  it  shall  be  the  duty  of  such  Treasurer  forthwith 
to  add  five  per  centum  to  the  sum  wanting  for  such  purpose,  and 
to  certify  the  same  to  the  Clerk  of  his  Municipality,  or  if  such 
Municipality  be  a County,  then  to  certify  to  the  Clerk  of  each 
Township  or  Incorporated  Town  or  Village  therein,  the  amount 
payable  by  the  same,  and  it  shall  be  the  duty  of  each  Clerk  re- 
ceiving such  notice  forthwith  to  make  out  a Special  Collectors’ 
Roll  for  the  amount  so  certified  to  him,  and  to  deliver  the  same 
to  the  Collectors. 

Interest  to  be  4.  If  any  sum  payable  as  aforesaid  at  any  titne 

dpautyin  by  any  Treasurer  to  the  Receiver  General,  be  not 

default.  gQ  time,  interest  shall  by  the  Receiver 

General  be  charged  on  such  sum  for  the  time  it  shall  remain 
unpaid,  against  the  Municipality  in  account  with  the  said  Con- 
solidated Municipal  Loan  Fund,  and  deducted  from  the  share  of 
such  Municipality  in  the  Sinking  Fund, 

5.  The  sums  entered  in  any  Collectors' Roll  by 
any  Clerk  of  a Municipality  shall  be  collected  and 
levied,  and  payment  thereof  secured  and  enforced 
in  like  manner  and  under  the  same  provisions  as  other  Munici- 
pal taxes,  but  the  nett  proceeds  thereof  shall  be  applied  by  the . 
Treasurer  solely  to  the  purpose  for  which  they  are  directed  to 
be  raised. 

VII.  And  be  it  enacted,  That  if  any  sum  of 
money  which  ought  under  this  Act  to  be  paid  by 
the  Treasurer  of  any  Municipality  to  the  Receiver 
General,  shall  remain  unpaid  during  three  months 
or  upwards  after  it  ought  to  have  been  so  paid, 
then  upon  the  certificate  of  the  Receiver  General  that  such  sum 
is  so  due  and  unpaid,  and  since  what  day  it  has  been  so,fit  shall 
be  lawful  for  the  Governor  to  issue  his  Warrant  to  the  Sheriff 
of  the  County  reciting  the  facts,  and  commanding  him  forthwith 
to  levy  such  sum  by  rate,  with  interest  fi'om  the  said  day  and 
all  costs,  and  to  pay  over,  the  said  sum  and  costs  to  the  Receiver 
General,  and  the  said  Sheriff  shall  obey  the  said  Warrant  and 
levy  the  sums  therein  mentioned  in  like  manner  and  within  the 
same  delay  as  he  would  levy  the  same  if  it  had  been  recovered 
against  the  Municipality  under  a judgment  of  the  proper  Court 
of  law,  and  a Writ  of  Execution  had  issued  thereupon  directed 
to  him  and  commanding  him  to  levy  the  same  by  rate,  and  shall 
pay  over  the  nett  proceeds  to  the  Receiver  General ; and  the 
costs  allowed  to  the  said  Sheriff  for  executing  the  said  Warrant 
shall  be  the  same  as  those  to  which  he  would  be  entitled  for  exe- 
cuting a Writ  of  Execution  for  a like  sum. 
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VIII.  And  be  it  enacted,  That  after  any  Munici-  Further  debt  not 
pality  shall  shall  have  borrowed  any  money  under  withoXsaSion 
this  Act,  it  shall  not  be  lawful  for  such  Municipal- 

ity  to  contract  any  further  debt  without  the 

consent  and  approval  of  the  Governor  in  Council,  until  all 

debts  contracted  by  it  under  this  Act  shall  be  wholly  paid  off. 

IX.  And  be  it  enacted,  That  this  Act  and  all  Operation  of  Act. 
the  provisions  thereof  shall  extend  and  apply  to 

any  Loan  authorized  by  any  By-law  of  any  Municipality,  passed 
or  to  be  passed  before  this  Act  shall  come  into  force,  for  the 
purpose  of  aiding  in  the  construction  of  any  Rail- way  for  the 
making  of  which  any  Company  is  now  incorporated,  or  shall  be 
under  any  Act  passed  or  to  be  passed  during  the  present  Session 
whether  such  assistance  be  given  by  taking  Stock  in  such  Com- 
pany or  by  loaning  money  to  it,  and  also  to  any  Loan  authorized 
by  any  By-law  of  any  Municipality,  passed  or  to  be  passed 
before  this  Act  comes  into  force,  authorizing  the  raising  of  anj 
Loan  for  the  purpose  of  erecting,  repairing  or  improving  an\ 
County  building  or  buildings : Provided  always  that  such  Loan 
shall  not  have  been  negociated  by  the  Municipality  under  sucn 
By-law. 

X.  And  be  it  enacted,  That  the  word  " Trea-  interpretation, 
surer,”  in  this  Act,  shall  include  the  Chamberlain  of  any  City  ; 
the  word  “Mayor”  shall  include  the  Warden  of  any  County,  and 
the  official  title  of  any  Officer  shall  include  any  person  by  whom 
his  duties  may  be  legally  performed ; and  that  this  Act  shall 
apply  only  to  Municipalities  in  Upper  Canada. 


SCHEDULE  A. 

REFERRED  TO  IN  SECTION  VI,  ON  PAGE  589. 

CERTIFICATE  OF  TREASURER  AND  MAYOR,  OR 
HEAD  OF  A MUNICIPALITY. 

Municipality  of  the  Township  of 

We  certify  to  all  whom  it  may  concern.  That  out  of  the  Loan 
raised  under  the  By-law,  No.  , intituled,  “ {Title  of  By-law, y* 
on  the  credit  of  the  Consolidated  Municipal  Loan  Fund,  there 
has  been  invested  the  sum  of  in  shares  of 

the  stock  of  the  By  town  and  Prescott  Railroad  Company  {or  as 
the  case  may  he) ; that  this  Municipality  now  holds  the  said 
shares  ; that  there  ought  to  be  paid  dividends  thereon  during  the 
present  year,  and  that  we  have  reason  to  believe  and  do  believe 
that  there  will  be  paid  into  the  hands  of  the  Treasurer,  as  and 
for  such  dividends,  before  the  thirty-first  day  of  December  now 
591  next, 
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next,  the  sum  of  which  sum,  we  think,  ought 

therefore,  under  the  provisions  the  Act  passed,  &c.,  {title  and 
date  of  this  Act)  to  be  deducted  from  the  sum  which  ought 
otherwise  now  to  be  raised  on  the  taxable  property  in  this  Muni- 
cipality in  order  to  enable  the  Treasurer  to  meet  the  payments 
which  he  is  to  make  to  the  Receiver  General  during  the  present 
year,  on  account  of  the  said  Loan. 

Witness  our  hands  this  day  of  18  . 

Signatures,  A.  B.,  Treasurer. 

C.  D.,  Mayor. 


CONSOLIDATED  MUNICIPAL  LOAN  FUND 
AMENDMENT,  (C.  W.) 


CAP.  CXXIIl. 

AN  ACT  TO  EXPLAIN  AND  AMEND  THE  ACT  INTITULED,  AN  ACT  TO  ESTABLISH 
A CONSOLIDATED  MUNICIPAL  LOAN  FUND  IN  CANADA  WEST. 

[Assented  to,  2ZrdMay,  1853.] 

Tw  w "V^THERE  AS  it  was  intended  that  the  ninth  Sec- 

T T tion  of  the  Consolidated  Municipal  Loan 
16  V.  c.  22.  Fund  Act  should  apply  to  By-laws  passed  or  in 
course  of  being  passed  before  said  Act  came  into  force  for  the  pur- 
pose of  aiding  in  the  construction  of  any  Rail- way,  or  for  the  im- 
provement of  any  navigable  river  or  other  such  work  as  provided 
for  by  the  said  Act : Be  it  therefore  enacted,  &c..  That  the  ninth 
„ Section  of  the  Act  aforesaid  shall  be  held  to 

said  Act  to  apply  include  any  By-law  for,  any  of  the  purposes  men- 
^^edw^pa^ssing.  tioned  in  the  preamble  to  this  Act  which  was 
passed  before  the  said  Act  came  into  force,  or 
which  has  been  passed  since  the  said  Act  came  in  force,  but  at 
the  date  of  such  Act  was  in  the  course  of  being  passed.  . 

Copy  of  such  II.  That  before  any.  such  Municipality  shall  re- 

Sto^ceiver  ccive  or  be  entitled  to  receive  any  money  to  be 

General.  raised  Under  the  above  recited  Act,  a true  copy  of 

the  By-law  under  which  the  money  is  to  be  raised,  together  with 
affidavits  of  the  Treasurer  and  Clerk  of  the  Municipality  verify- 
ing the  same  and  such  other  information  as  the  Governor  in 
Council  mav  require,  shall  be  transmitted  to  the  Receiver  General., 
^ 592  III. 
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ILL  That  if  the  Governor  in  Council  shall  iftheBy-iawbe 
approve  of  such  By-law,  it  shall-f^not  be  necessary  rate  need  not  be 
to  impose  or  levy  2innually  the  sum  or  rate  per  imposed  or  levied 
pound  which  may  have  been  fixed  in  such  By-law  to  pay  the 
principal  and  interest  of  the  Loan,  but  such  sum  only  shall  be 
levied  and  collected,  as  may  be  necessary  under  the  provisions  of 
the  sixth  Section  of  the  said  in  part  recited  Act,  and  all  proceed- 
ings in  connection  with  such  Loan  and  By-law  or  for  the  recov- 
ery of  any  sum  of  money  which  ought  to  be  paid  thereunder, 
rnay  be  had  and  taken  as  if  the  said  By-law  had  been  passed  for 
the  purpose  of  raising  money  under  the  said  in  part  recited  Act 
and  after  the  same  came  into  force. 

IV.  That  all  Debentures  which  have  been  or 
can  be  issued  under  the  authority  of  such  By- 
laws as  are  referred  to  in  the  first  Section  of  this 
Act,  shall  be  deposited  with  the  Receiver  General 
before  the  Municipality  shall  be  entitled  to  receive 
any  of  the  money  to  be  raised  under  any  such  By-law,  and  upon 
payment  by  the  Municipality  of  the  whole  amount  which  shall 
be  payable  in  respect  of  the  said  Loan,  such  Debentures  shall 
be  cancelled  and  destroyed  in  such  manner  as  the  Governor  in 
Council  shall  direct;  Provided  always,  that  the  Proviso, 
money  to  raised  under  any  such  By-law  shall  be  paid  by  the 
Receiver  General  only  on  the  joint  order  of  the  Head  of 
such  Municipalty  and  the  President  of  the  Company  entitled  to 
receive  the  same  : Provided  also,  that  when  any  Proviso:  as  to 
such  By-law  shall  have  been  passed  by  the  Council  by  union?of^ 
of  any  Union  of  Counties,  and  such  Union  shall  counties. 

at  any  time  be  dissolved  after  the  passing  of  such  By-law,  the 
several  Counties  of  which  such  Union  of  Counties  was  composed 
shall  continue  to  be  liable  in  respect  of  the  Loan  raised  under 
such  By-law  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  such  Union  had  not  been  dissolved,  and  the  Sheriff  of  the 
Senior  County  shall  have  power  within  every  county  which  at 
the  time  of  the  passing  of  such  By-law  formed  part  of  such 
former  Unions  of  Counties,  to  levy  any  rate  which  he  may  be 
required  to  collect  under  the  seventh  Section  of  the  said  in  part 
recited  Act,  in  the  same  manner  as  if  such  Union  of  Counties 
had  not  been  dissolved : Provided  also,  that  in  Proviso, 
case  of  any  dissolution  of  a Union  of  Counties  as  aforesaid,  the 
order  hereinbefore  mentioned  shall  be  signed  by  the  Head  of  the 
Municipality  of  the  Senior  County  of  such  former  Union. 

V,  And  be  it  enacted.  That  no  informality  or  ir- 
regularity in  any  such  By-law  or  in  the  proceedings 
relative  thereto  anterior  to  the  passing  thereof, 
shall  in  any  way  affect  the  validity  thereof  after 
the  Governor  in  Council  shall  have  approvetl  such 
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By-law,  but  the  order  in  Council  approving  such  By-law  shall 
be  held  to  cover  any  such  informality  or  irregularity,  and  the  By- 
law shall  be  valid  to  all  intents  and  purposes,  and  proceeding! 
may  be  had  for  enforcing  the  payment  by  the  Municipality  the 
Council  whereof  passed  such  By-law  and  by  the  inhabitants 
thereof  under  the  provisions  of  the  Act  hereinbefore  in  part  re- 
cited, as  if  the  By-law  had  been  passed  after  the  said  Act  and 
all  the  requirements  thereof  had  been  complied  with  in  regard 
to  such  By-law. 

Not  to  apply  VI.  Nothing  herein  contained  shall  be  held  to 

have  been  sold,  authonze  the  raising  of  any  Loan  under  the  said 
Act,  when  such  Loan  shall  have  been  negociated 
or  the  Debentures  issued  therefor  sold  to  any  party  before  the 
passing  of  the  said  Act. 


Act  extended  to  VII.  And  be  it  enacted,  That  it  shall  be  lawful 
fOT  the  Corporation  of  any  Incorporated  Town  in 
Sy  Town!*^  Upper  Canada,  to  authorize  any  sum  of  money  to 
be  raised  on  the  credit  of  the  said  Consolidated 
Municipal  Loan  Fund,  and  to  appropriate  such  sum,  or  so  much 
thereof  as  may  be  found  requisite,  to  defray  the  expense  of  erect- 
ing and  maintaining  Gas  or  Water  works,  or  both 
HaS^^maca.  within  and  for  the  use  of  such  Town,  or  for  con- 
Eoads  structing  or  aiding  in  the  construction  of  any 
Plank  Roads,  or  Macadamized  Roads,  the  making 
of  which  will  benefit  the  inhabitants  of  such  Town,  in  the 
same  manner  and  to  the  same  effect  and  under  and  subject  to 
the  same  provisions  and  the  observance  of  the  same  formalities 
as  are  attached  to  the  raising  and  appropriation  of  any  sum  of 
money  to  any  other  purpose  in  and  by  the  said  Act  cited  in  the 
preamble  to  this  Act  and  by  this  Act. 


leading  to  it. 


i 


LAW  RESPECTING  CO-PARTNERSHIPS,  AND 
COMPANIES,  ETC,  (G.  E.) 


CAP.  XLV. 

AN  ACT  TO  EACILITATE  ACTIONS  AGAINST  PERSONS  ASSOCIATED  FOR  COM- 
MERCIAL PURPOSES,  AND  AGAINST  UNINCORPORATED  COMPANIES. 

\Assented  to,  May,  1849.] 

WHEREAS  difficulties  exist  in  bringing  Actions  against 
persons  associated  as  Partners  for  trading  purposes,  or 
against  unincorporated  Companies  or  Societies  formed  for  like 
594  purposes, 
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purposes,  by  reason  of , the  difficulty  for  parties  doing  business 
with  such  Partnerships,  Companies  or  Societies,  to  ascertain  the 
names,  surnames,  residence  and  addition  of  all  the  persons  so  asso- 
ciated as  aforesaid,  and  great  expense  and  inconvenience  are 
thereby  incurred  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  all  persons  associated  in  Partner- 
ship for  trading  purposes  in  Lower  Canada,  shall  cause  to  be 
delivered  to  the  Prothonotary  of  the  Court  of  Civil  Jurisdiction, 
in  each  District,  and  to  the  Registrar  of  each  County,  in  which 
they  shall  carry  on  business,  a declaration  in  writing,  signed  by 
the  several  members  of  the  said  Copartnership,  when  all  such 
members  shall,  at  the  time  of  making  the  same,  be  in  the  said 
Province  ; and  if,  any  of  the  said  members  be  absent  at  the 
time,  then  by  the  members  present,  in  their  own  names  and  for 
their  absent  co-members,  under  their  special  authority  to  that 
effect,  and  containing  the  names,  surnames,  addition  and  residence 
of  each  and  every  Partner  as  aforesaid,  and  the  name,  style  or 
firm  under  which  they  carry  on  or  intend  to  carry  on  such 
business,  and  stating  also  the  time  during  which  the  Partnership 
has  existed,  and  declariig  that  the  persons  therein  named  are  the 
only  members  of  such  Partnership;  and  such  declaration  shall 
be  filed  within  Sixty  days  after  the  passing  of  this  Act,  if  such 
Partnership  shall  have  been  or  shall  be  formed  before  the  time 
when  this  Act  shall  come  into  force  and  effect,  and  within  Sixt\- 
days  after  the  formation  thereof  if  it  shall  be  formed  after  the 
said  Act  shall  come  into  force  and  effect ; and  a like  declaration 
shall  be  filed  in  like  manner  when  and  so  often  as  any  change  or 
alteration  shall  take  place  in  the  members  of  such  Partnership, 
or  in  the  name,  style  or  firm  under  which  they  intend  to  carry  on 
their  business^ — under  a penalty  of  Fifty  pounds  against  each 
and  every  member  of  any  Partnership  with  regard  to  which  the 
requirements  of  this  section  shall  not  have  been  complied  with, 
to  be  recovered  before  any  Court  having  jurisdiction  in  civil 
cases  to  the  amount  of  such  penalty,  by  any  person  suing  as 
well  in  his  own  behalf  as  on  behalf  of  Her  Majesty ; and  one 
moiety  of  such  penalty  shall  belong  to  the  Crown  for  the  uses  of 
the  Province,  and  the  other  moiety  to  the  party  suing  for  the 
same,  unless  the  suit  be  brought  (as  it  may  be)  on  behalf  of  the 
Crown  only,  in  which  case  the  whole  of  the  penalty  shall  belong 
to  her  Majesty  for  the  uses  aforesaid. 
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II.  And  be  it  enacted,  That  the  said  Prothonotary  and  Registrar 
shall  enter  each  such  declaration  as  aforesaid,  in  a book  to  be 
by  them  kept  for  that  purpose,  which  shall  be  at  all  times,  during 
office  hours,  open  to  the  inspection  of  the  public,  gratuitously  ; 
and  for  registering  each  such  declaration  the  Prothonotary  and 
Registrar  shall  each  be  entitled  to  demand  from  the  person 
delivering  it  to  him  the  sum  of  Two  Shillings  and  Six  pence  if  it 
shall  not  contain  more  than  two  hundred  words,  and  at  the  rate 
of  Six  pence  per  hundred  words,  for  all  above  the  number  of  two 
hundred : and  such  declaration  shall  be  in  the  form  or  to  the 
effect  of  the  Schedule  to  this  Act  annexed. 

III.  And  be  it  enacted,  That  the  allegations  made  in  the 
declaration  aforesaid,  shall  not  be  controvertible  as  against  any 
party,  by  any  person  who  shall  have  signed  the  same,  nor  as  against 
any  party  not  being  a member  of  the  Partnership,  by  any  person 
who  shall  have  signed  the  same,  or  who  was  really  a member  of  the 
Partnership,  therein  mentioned  at  the  time  such  declaration  was 
made ; nor  shall  any  such  Signer  or  Partner  be  deemed  to  have 
ceased  to  be  a Partner  until  a new  declaration  shall  have  been  made 
and  filed  by  him  or  his  Copartners,  or  any  of  them,  as  aforesaid, 
stating  such  alteration  in  the  Partnership;  but  nothing  herein 
contained  shall  exempt  from  liability  any  person  who,  being  a 
Partner,  shall  not  have  mentioned  in  the  declaration,^ and  such 
person  may,  notwihstanding  such  omission,  be  sued  jointly  with 
the^  Partners  mentioned  in  the  declaration,  or  they  may  be  sued 
alone,  and  if  judgment  be  recovered  against  them,  any  other 
Partner  or  Partners  may  be  sued  jointly  or  severally,  in  an  action 
on  the  original  cause  of  action,  upon  which  such  judgment  was 
rendered — nor  shall  any  thing  in  this  Act  be  construed  to  affect 
the  rights  of  any  Partners  with  regard  to  each  other,  except  that 
no  such  declaration  as  aforesaid  shall  be  controverted  by  any 
signer  thereof. 

IV.  And  be  it  enacted.  That  after  the  expiration  of  sixty 
days  from  the  passing  of  this  Act,  if  any  persons  shall  be  or  shall 
have  been  associated  as  Partners  for  the  purposes  of  trade  in 
Lower  Canada,  and  no  declaration  shall  have  been  filed  under 
this  Act  with  regard  to  such  Partnership  then  any  action  which 
might  be  brought  against  all  the  members  of  the  Partnership, 
may  also  be  brought  against  any  one  or  more  of  them,  as  carrying 
on  or  as  having  carried  on  trade,  jointly  with  others,  (without 
naming  such  others  in  the  Writ  or  declaration)  under  the  name 
and  style  of  their  said  Copartnership  firm  ; and  if  judgment  be 
recovered  against  him  or  them,  any  other  Partner  or  Partners 
may  be  sued  jointly  or  severally  on  the  original  cause  of  action 
on  which  such  judgment  shall  have  been  rendered : Provided 
always,  that  if  any  such  action  be  founded  on  any  obligation  or 
instrument  in  writing  in  which  all  or  any  of  the  Partners  bound 
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by  it  shall  be  named,  then  all  the  Partners  named  therein  shall 
be  made  parties  to  such  action : Provided  always,  and  be  it 
declared  and  enacted  that  the  service  of  any  Summons  or  Process 
for  any  claim  or  demand  upon  any  existing  Copartnership  liability 
at  the  office  or  place  of  business  of  any  such  existing  Copartner- 
ship carrying  on  business  within  this  Province,  is  and  shall  be 
held  and  deemed  to  have  the  same  and  equal  effect  as  a service 
made  upon  the  members  of  the  said  Copartnership,  personally, 
and  any  judgment  rendered  against  any  member  of  such  existing 
Copartnership,  for  a partnership  debt  or  liability,  shall  and  may 
be  executory  by  Process  of  Execution  against  all  and  every  the 
Partnership,  Stock,  Property  and  Effects  in  the  same  manner,  and 
to  the  same  extent  as  if  such  judgment  had  been  rendered 
against  such  Copartnership. 

V.  And  be  it  enacted,  That  the  word  “ Partnership  ” in  this 
Act,  shall  include  any  unincorporated  Society,  Company,  or 
Association  for  trading  purposes  ; and  the  word  Motion  shall 
include  any  proceeding  at  Law  to  which  any  such  Partnership 
shall  be  a party. . 

VI.  And  be  it  enacted,  That  this  Act  shall  apply  only  to 
Lower  Canada. 


SCHEDULE.—(Se6  Seciwn  //.) 

Province  of  Canada,  j 
District  of  . J 

We,  of  in  , [Grocers] 

hereby  certify  that  we  have  carried  on  and  intend  to  carry  on 
trade  and  business,  as  [Grocers,]  at  , in  partnership 

under  the  name  or  firm  of  (or  as  the  case  may 

he,)  I,  (or  we,)  the  undersigned,  of  , hereby  certify 

that  I (or  we)  have  carried  on  and  intend  to  carry  on  trade  and 
business  as  , at  , in  partnership  with 

C.  D.  of  , E.  F.  of  . , and  that  the  said 

partnership  hath  subsisted  since  the  day  of  , 

one  thousand  , and  that  we  [or  I or  we,  and 

the  said  C.  D.  and  E.  F.]  are  and  have  been  since  the  said  day, 
the  only  members  of  the  said  Partnership. 

Witness  our  [or  any  of  our]  hands  at  , 

this  day  of  , one  thousand  eight 

hundred  and  . (or  as  the  case  may  he.) 
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LIMITED  PARTNERSHIPS  IN  C.W. 

CAP.  LXXV. 

AN  ACT  TO  AUTHORIZE  LMITED  PARTNERSHIPS  IN  CANADA  WEST. 

[^Assented  to,  SOth  May,  1849.] 

Be  it  enacted  by  the  Queen’s  Most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constitu- 
ted and  assembled  by  virtue  of,  &c.,  That  after  the  passing  of 
this  Act,  Limited  Partnerships  for  the  transaction  of  any  mercan- 
tile, mechanical  or  manufacturing  business  within  Cpper-Canada, 
may  be  formed  by  two  or  more  persons,  upon  the  terms,  with  the 
rights  and  powers,  and  subject  to  the  conditions  and  liabilities 
hereinafter  mentioned  ; but  the  provisions  of  this  Act  shall  not 
be  construed  to  authorize  any  such  Partnership  for  the  purpose 
of  Banking  or  making  Insurance. 

II.  And  be  it  enacted,  That  such  Partnerships  may  consist  of 
one  or  more  persons,  who  shall  be  called  General  Partners 
and  who  shall  be  jointly  and  severally  responsible  as  gene- 
ral partners  now  are  by  law,  and  of  one  or  more  persons 
who  shall  contribute  in  actual  cash  payments,  a specific 
sum  as  capital  to  the  common  stock,  who  shall  be  called  Special 
Partners,  and  who  shall  not  be  liable  for  the  debts  of  the  part- 
nership beyond  the  amount  or  amounts  so  contributed  by  him  or 
them  to  the  capital. 

III.  And  be  it  enacted,  That  the  general  partners  only  shall 
be  authorized  to  transact  business  and  sign  for  the  partnership, 
and  to  bind  the  same. 

IV.  And  be  it  enacted,  That  the  persons  desirous  of  forming 
such  partnership  shall  make  and  severally  sign  a Certificate 
■which  shall  contain — 

First  The  name  or  firm  under  which  such  partnership  is  to 
be  conducted. 

Secondly.  The  general  nature  of  the  business  to  be  transaeted. 
Thirdly.  The  names  of  all  the  general  and  special  partners 
interested  therein,  distinguishing  which  are  general  and  which 
are  special  partners,  and  their  usual  places  or  residence. 

Fourthly.  The  amount  of  capital  stock 'which  each  special 
partner  shall  have  contributed. 

Fifthly.  The  period  at  which  the  partnership  is  to  commence, 
and  the  period  at  which  it  'will  terminate. 

V.  And  be  it  enacted.  That  the  certificate  shall  be  after  the 
form  in  the  Schedule  annexed  to  this  Act,  and  signed  by  the 
several  persons  forming  such  partnership,  before  a Notary  Pub- 
lic, who  shall  duly  certify  the  same. 

VI.  And  be  it  enacted.  That  the  certificate  so  signed  and  cer- 
tified, shall  be  filed  in  the  Office  of  the  Clerk  of  the  County  Court 
of  the  County  in  which  the  principal  place  of  business  of  the 
partnership  shall  be  situate,  and  shall  be  recorded  by  him  at  large 
in  a book  to  be  kept  for  that  purpose  open  to  public  inspection. 
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VII.  And  be  it  enacted,  That  no  such  partnership  shall  be 
deemed  to  have  been  formed  until  a Certificate  shall  have  been 
made,  certified,  filed  and  recorded  as  above  directed ; and  if  any 
false  statement  be  made  in  such  certificate,  all  the  persons  inter- 
ested in  such  partnership  shall  be  liable  for  all  the  engagements 
thereof,  as  general  partners. 

VIIL  And  be  it  enacted,  That  every  renewal  or  continuance 
of  such  partnership  beyond  the  time  originally  fixed  for  its  dura- 
tion, shall  be  certified,  filed  and  recorded  in  the  manner  herein 
required  for  its  original  formation  ; and  every  such  partnership 
which  shall  be  otherwise  renewed  or  continued,  shall  be  deemed 
a general  partnership. 

IX.  And  be  it  enacted,  That  every  alteration  which  shall  be 
made  in  the  names  of  the  partners,  in  the  nature  of  the  business, 
or  in  the  capital  or  shares  thereof,  or  in  any  other  matter  speci- 
fied in  the  original  certificate,  shall  be  deemed  a dissolution  of  the 
partnership,  and  every  such  partnership  which  shall  in  any  man- 
ner be  carried  on  after  any  such  alteration  shall  have  been  made, 
shall  be  deemed  a general  partnership,  unless  renewed  as  a spe» 
cial  partnership,  according  to  the  provisions  of  the  next  prece- 
ding section. 

X.  And  be  it  enacted,  That  the  business  of  the  partnership 
shall  be  conducted  under  a name  or  firm  in  which  the  names  of 
the  general  partners,  or  some  or  one  of  them,  shall  only  be  used  : 
and  if  the  name  of  any  special  partner  shall  be  used  in  such  firm 
with  his  privity,  he  shall  be  deemed  a general  partner. 

XI.  And  be  it  enacted.  That  suits  in  relation  to  the  business 
of  the  partnership  may  be  brought  and  conducted  by  and 
against  the  general  partners  in  the  same  manner  as  if  there  were 
no  fecial  partners. 

XII.  And  be  it  enacted.  That  no  part  of  the  sum  which  any 
tpecial  partner  shall  have  contribute  to  the  capital  stock  shall 
be  withdrawn  by  him,  or  paid  or  transferred  to  him  in  the  shape 
of  dividends,  profits  or  otherwise,  at  any  time  during  the  continu- 
ance of  the  partnership ; but  any  partner  may  annually  receive 
lavdul  interest  on  the  sum  so  contribjited  by  him,  if  the  payment 
of  such  interest  shall  not  reduce  the  original  amount  of  such  capi- 
tal ; and  if  after  the  payment  of  such  interest,  any  profits  shall 
remain  to  be  divided,  he  may  also  receive  his  portion  of  such 
profits. 

XIII.  And  be  it  enacted,  That  if  it  shall  appear  that  by  the 
payment  of  interest  or  profits  to  any  special  partner  the  original 
capital  has  been  reduced,  the  partner  receiving  the  same  shall  be 
bound  to  restore  the  amount  necessary  to  make  good  his  share  of 
capital,  with  interest. 

XIV.  And  be  it  enacted.  That  a special  partner  may  from 
time  to  time  examine  into  the  state  and  progresss  of  the  partner- 
ship concerns,  and  may  advise  as  to  their  management ; but  he 
shall  not  transact  any  ousiness  on  account  of  the  partnership,  nor 
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be  employed  for  that  purpose  as  Agent,  Attorney  or  otherwise ; 
and  if  he  shall  interfere,  contrary  to  these  provisions,  he  shall  be 
deemed  a general  partner. 

XV.  And  be  it  enacted,  That  the  general  partners  shall  be 
liable  to  account  to  each  other  and  to  the  special  partners  for 
their  management  of  the  concern,  both  in  law  and  equity,  as 
other  partners  now  are  by  law. 

XVI.  And  be  it  enacted,  That  in  case  of  the  insolvency  or 
bankruptcy  of  the  partnership,  no  special  partner  shall  under  any 
circumstances  be  allowed  to  claim  as  a creditor  until  the  claims 
of  all  the  other  creditors  of  the  partnership  shall  be  satisfied. 

XVII.  And  be  it  enacted.  That  no  dissolution  of  such  partner- 
ship by  the  acts  of  the  parties  shall  take  place  previous  to  the 
time  specified  in  the  Certificate  of  its  formation  or  in  the  Certifi- 
cate of  its  renewal,  until  a notice  of  such  dissolution  shall  have 
been  filed  in  the  office  in  which  the  original  Certificate  was  re- 
corded, and  published  once  in  each  week  for  three  weeks,  in  a 
newspaper  published  in  the  County  where  the  partnership  may 
have  its  principal  place  of  business,  and  for  the  san^  time  in  the 
Canada  Gazette, 

XVIII.  And  be  it  enacted.  That  the  Clerk  of  the  County  Court 
shall  be  entitled  to  have  and  receive  for  filing  any  such  Certifi- 
cate or  any  renewal  thereof,  and  for  recording  the  same,  the  sum 
of  Two  shillings  and  six  pence. 


SCHEDULE.— (.See  Section  V,) 

[Referred  to  in  the  foregoing  Act,  and  Form  of  Certificate.) 

We,  the  undersigned,  do  hereby  certify  that  we  have  entered 
into  co-partnership  under  the  style  or  firm  of  (B.  D.  ^ Co.,)  as 
( Grocers  and  Commission  Merchants)^  which  firm  consists  of  (A, 
B.)  residing  usually  at  and  (CiD.)  residing 

usually  at  as  general  partners  : and  [E.  F.) 

residing  usually  at  and  {G.  H.)  residing 

usually  at  as  special  partners.  The  said 

(E.  F.)  having  contributed  (£l,000)  and  the  said  (G.  H.) 
(£2,000)  to  the  Capital  Stock  of  the  said  partnership.  Which 
said  co-partnership  commences  on  the  day 

of  t [Anno  Domini  one  thousand  eight  hun- 
dred and  forty-nine,)  and  terminates  on  the  day 

of  , [Anno  Domini  one  thousand  eight  hundred  and 

fifty  four). 

Dated  this  day  of 

one  thousand  eight  hundred  and  forty-nine) . 

[Signed,] 

Signed  in  presence  of  me,  ) 

L.  M.,  [ 

Notary  Public.  ) 


[Anno  Domini 

A.  B. 

C.  D. 

E.  F. 

G.  H. 


TORONIO  : PRINTED  BY  LOVELL  AND  GIBSON. 
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